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ARTICLE 1 
GENERAL PROVISIONS 

SECTION 1.01.00  TITLE  
 
This document shall be referred to as the "Unified Land Development Code of Hardee County" 
and may be referred to herein as the Unified Land Development Code, Land Development Code, 
this Code, the Code, the ULDC, or the LDC. 
 
SECTION 1.02.00  AUTHORITY AND PURPOSE 
 

This Unified Land Development Code is enacted pursuant to the requirements and 
authority of Section 163.3202, Florida Statutes and the general powers enumerated in 
Section 125, Florida Statutes (County Government) for the purpose of promoting the 
general health, safety, and welfare of present and future inhabitants of Hardee 
County. 

 
The Unified Land Development Code is adopted to:  
 

(A) Promote and protect the public health, safety, and general welfare of the 
residents and property owners of Hardee County; 

 
(B) Implement the adopted Comprehensive Plan through a set of specific and detailed 

land development provisions; 
 

(C) Combine various County regulations and laws pertaining to the development of 
land into one comprehensive Unified Land Development Code; 

 
 (D) Guide the future growth, development, and redevelopment of the County; 
 
 (E) Maintain and improve the quality of life in the County; 
 

(F) Establish a development review process to ensure compliance with this Code and 
consistency with the Comprehensive Plan; and 

 
(G) Provide that the needed public utilities and facilities are available concurrently 

with the impact of development at a level of service established by the County. 
 
SECTION 1.03.00  CONSISTENCY WITH COMPREHENSIVE PLAN 

 
The Unified Land Development Code shall be consistent with and implement the adopted Hardee 
County Comprehensive Plan.  The Unified Land Development Code shall be amended as 
necessary, by ordinance, to ensure consistency with the Hardee County Comprehensive Plan. 
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All requests for development order approval must comply with the Unified Land Development 
Code, must further the adopted Comprehensive Plan, and shall be reviewed for consistency with 
the goals, objectives, and policies contained within the elements of the adopted Comprehensive 
Plan. 
 
SECTION 1.04.00  APPLICABILITY  
 
 1.04.01 General Applicability  
 

With the exemptions listed in Section 1.04.02, all development in Hardee County shall be 
subject to the provisions of this Code, and no development shall be undertaken without 
prior authorization pursuant to this Code. 

 
No building, structure, or land shall hereafter be used or occupied, no land shall be altered 
or developed, and no building, structure, or part thereof shall hereafter be erected, 
constructed, reconstructed, located, moved, or structurally altered and no existing use, 
new use, or change of use of any building, structure, or land, or part thereof, shall be 
made or continued, except in conformity with the regulations specified for the zoning 
district in which it is located, and in conformity with all other applicable provisions of this 
Code. With the exceptions listed below, all development in Hardee County shall be 
subject to the provisions of this Code, and no development shall be undertaken without 
prior authorization pursuant to this Code. 

 
 1.04.02 Exemptions 
 

(A) Previously Issued Development Orders.  A development project with an approved 
site development plan or subdivision plat may proceed under regulations in effect 
at the time of approval provided that:  

 
 (1) The development order has not expired at the time of adoption of this 

Code or amendment thereto; and  
 

 (2) Development activity has begun or will begin according to the time limits 
under which the development was originally approved.  If the 
development order expires or is otherwise invalidated, any further 
development activity on the development site will conform to the 
requirements of this Code or amendment thereto.  

 
(B) Previously Issued Development Permits.  The provisions of this Code and any 

amendments thereto shall not affect the validity of any lawfully issued and 
effective development permit provided that:  
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  (1)  The development permit was issued prior to adoption of this Code and 
development activity has begun or will begin within six months of the date 
of issuance of the development permit; and  
 

  (2)   Development activity continues without interruption until the 
development is complete.  If the development permit expires, any further 
development will conform to the requirements of this Code or any 
amendments thereto.  

 
 (C) Previously Submitted Application.  A previously submitted application that has 

been advertised for public hearing prior to the effective date included in Section 
1.09.00, may proceed under regulations in effect at the time of application date.  

 
 (D) Phosphate Mining.  Phosphate mining shall proceed as specified in Article 13, Land 

Excavation and Mining Regulations.  In addition, nothing herein shall be assumed 
to prohibit the Board of County Commissioners from adjusting the Mining 
Financial Fee Schedule for phosphate mining as deemed necessary.  

 
SECTION 1.05.00  INTERPRETATION  
 
The provisions of this Code will be held to be the minimum requirements adopted for the 
promotion of the public health, safety, and welfare and to implement the Comprehensive Plan 
of Hardee County.  
 
 1.05.01 Generally    
 

The interpretation and application of this Code including all standards, criteria, 
requirements, and provisions shall be considered as the minimum requirements 
necessary to protect the public health, safety, and welfare; shall be liberally construed in 
favor of the County; and shall not be deemed to limit nor repeal any other powers granted 
by State Statutes. 

 
 1.05.02 Delegation of Authority 
 

Whenever a provision appears requiring the head of a department or some other County 
officer or employee to do some act or perform some duty, it is to be construed to 
authorize delegation to professional-level subordinates to perform the required act or 
duty unless the terms of the provision or section specify otherwise. 

 
 1.05.03 Responsibility for Interpretation 
 

If any question arises concerning the application of Codes, performance standards, 
definitions, development criteria, or any other provision of this Code, the Director of 



 Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 
Planning and Development, or their designee, shall be responsible for interpretation.  
Responsibility shall not be construed to substitute for any rights or responsibilities 
assigned to any commission, board, or official named in other Sections or Articles of this 
Code.  The Director of Planning and Development shall look to the Hardee County 
Comprehensive Plan for guidance.  Interpretation of the adopted Florida Building Codes 
or any Hardee County building ordinance(s) shall be the responsibility of the Building 
Official. 
 

 1.05.04 Abrogation 
  

This Code is not intended to repeal, abrogate, or interfere with any existing legally 
enforceable easements, covenants, or restrictions duly recorded in the public records of 
Hardee County.  This Code is not intended to repeal any lawful approval by official County 
action of any planned development, planned unit development, or subdivision.   

 
 1.05.05 Conflicts 

 
Where the provisions of this Code conflict with the requirements of any other regulation 
or provision of the law, whichever imposes the more restrictive provision shall apply. 

 
 1.05.06  Rules of Interpretation   
 
 (A) Relationship to Specific/General Provisions.  More specific provisions of this Code 

shall be followed in lieu of more general provisions that may be more lenient than 
or in conflict with the more specific provision. 

 
 (B)  Computation of Time.  The time within which an act is to be done shall be 

computed by excluding the first and including the last day.  If the last day is a 
Saturday, Sunday, or legal holiday, then the next business day shall be the last day. 

 
 (C) Gender.  All personal pronouns used in this Code, whether used in the masculine, 

feminine or neuter gender, shall include all other genders. 
 
 (D) Number.  Words in the singular shall include the plural, and words in the plural 

shall include the singular. 
 
 (E) Shall, May.  The word "shall" is mandatory; the word “may" is permissive. 
 

(F) Written or In Writing.  The terms "written" or "in writing" shall be construed to 
include any representation of words, letters, or figures, whether by printing or 
otherwise. 

 
 (G) Year.  The word "year" shall mean a calendar year, unless otherwise indicated. 
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(H) Day.  The word "day" shall mean a calendar day unless a business day is indicated. 
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(I) Business Day.  The term “business day” shall mean any day except any Saturday, 
any Sunday, any day which is a legal holiday, or day posted on the Hardee County’s 
website where the offices are closed. 

 
(J) Calendar Day:  The term “calendar day” shall mean the period from one midnight 

to the following midnight. 
 
(K) Boundaries.  See Section 10.08.01. 

 
 1.05.07  Image Disclaimer 
 

The photographs, drawings, and other images included in this Unified Land Development 
Code are intended merely to be examples of designs that may be allowed under the 
provisions of this Code under certain circumstances which include compliance with all 
other applicable provisions of this Code.  The images are not intended to depict designs 
that are allowed under all circumstances.  In situations in which there is a conflict between 
an image or any portion thereof and the textual requirements of the Code, the provisions 
of the text shall apply. 

 
SECTION 1.06.00  REFERENCES THROUGHOUT THIS CODE 
 
References throughout this Code to the Florida Statutes, Florida Administrative Code, and any 
standards established by specific organizations identified in this Code, shall include any 
amendments and amendments hereafter, including Chapter, Article, and Rule renumbering.  
References to specific regulating agencies, and organizations which establish standards shall 
include any changes in the identifying name of said agencies or organizations. 
 
SECTION 1.07.00  REPEAL OF PRIOR PROVISIONS AND CONFLICTING 

LOCAL LAWS 
 
Upon the effective date of this Code, any and all other County ordinances, resolutions, or general 
laws, or any part thereof, which conflict with any provision or provisions of this Code are hereby 
repealed, except as otherwise provided for herein.  In the event any portion of this Code is 
declared invalid, the comparable provision or portion of the immediately preceding development 
codes shall be in full force and effect, notwithstanding anything to the contrary contained in this 
Code. 
 
SECTION 1.08.00  SEVERABILITY  
 
If any section, subsection, paragraph, sentence, clause, or phrase of this Code is for any reason 
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held by any court of competent jurisdiction to be unconstitutional or otherwise invalid, the 
validity of the remaining portions of this Code shall continue in full force and effect and the 
comparable provision or portion of the immediately preceding Unified Land Development Code 
shall be in full force and effect, notwithstanding anything to the contrary contained in this Code. 
 
SECTION 1.09.00 EFFECTIVE DATE  
 
This Code is hereby enacted and shall be the Unified Land Development Code for the County and 
shall be in full force and effect from and after its passage, the effective date being October 12, 
2023. 
 
SECTION 1.10.00  COPY ON FILE; DISTRIBUTION 
 
A copy of this Code, as may be amended from time to time, shall be kept in the office of the 
County Clerk.  Hard copies in full or by Article shall be made available to the public. 
 
SECTION 1.11.00  AMENDMENTS TO THIS CODE 
 
This Code shall be amended by ordinance and in accordance with the regulations for a public 
hearing for an ordinance as adopted by the County consistent with Florida Statutes.  The 
proposed changes shall go before the Planning and Zoning Board, who shall make a 
recommendation for or against and shall forward that recommendation, with the ordinance, to 
the Board of County Commissioners. 
 
Proposed amendments to this Code are not reviewed by the Florida Department of Commerce 
(DOC), according to State statute. 
 
SECTION 1.12.00  VIOLATIONS 
 
(A) A violation of the Unified Land Development Code or failure to comply with any of the 

requirements contained therein, including violations of conditions and safeguards 
established in connection with variances or special approvals, shall constitute a 
misdemeanor. 

 
(B) The owner or tenant of any building, structure, premises, or part thereof, any architect, 

builder, contractor, agent, or other person who commits, participates in, assists in, or 
maintains such violation, may each be found guilty of a separate offense and suffer the 
penalties herein provided. 

 
(C) Any person who, in connection with a subdivision of lands, shall do or authorize any 

clearing and grubbing, or shall lay out, construct, open, or dedicate any street, sanitary 
sewer, storm sewer, water main, or drainage structure, or shall erect any building or 
transfer title to any land or building without having first complied with the provisions of 
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this Code, or who performs any of such actions contrary to the terms of an approved 
subdivision plat, or who otherwise violates this Code shall be guilty of a misdemeanor. 
Each day that the violation continues shall constitute a separate violation. 

 
(D) It shall be a misdemeanor for any person to destroy, move, remove, deface, or obscure 

any sign or notice erected or posted pursuant to the requirements of the Unified Land 
Development Code. 

 
(E) Nothing contained herein shall prevent the County from taking any other lawful action 

necessary to prevent or remedy any violation. 
 
SECTION 1.13.00  PENALTIES FOR VIOLATION  
 
Violation of the provisions of this Code or failure to comply with any of the requirements, 
including violations of conditions and safeguards established in connection with grants of 
variances or special exceptions, site development plans, or PUD Rezonings shall constitute a 
misdemeanor.   Any person who violates this Code or fails to comply with any of the requirements 
shall, upon conviction thereof, be fined or imprisoned in the County Jail consistent with Florida 
Statutes requirements (FS 162.21).  Each day such violation continues shall be considered a 
separate offense.  
 
The owner or tenant of any building, structure, premises, or part thereof, and any architect, 
building contractor, agent, or other person, who commits, participates in, assists in, or maintains 
such violation may each be found guilty of a separate offense and suffer the penalties herein 
provided. 
 
 1.13.01 Resort to Other Remedies  
 

Nothing herein contained shall prevent the County from taking such other lawful action, 
including but not limited to resorting to equitable action, as is necessary to prevent, 
abate, or remedy any violation of this Code.  
 
If the County prevails in any such lawful action, all costs incurred, including but not limited 
to reasonable attorney fees shall be charged to the owner of the property upon which 
the violation occurred.  If said costs are not paid within 30 days from date of invoice 
thereof, there shall be a lien placed upon the property upon which the violation occurred 
and shall bear interest at the rate of ten percent (10%) per annum from the date when 
the same became due and payable.  
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ARTICLE 2 
GENERAL REGULATIONS FOR ALL ZONING DISTRICTS 

SECTION 2.01.00   STATE BUILDING CODE ADOPTED  
 
Hardee County hereby adopts and incorporates as the Construction Codes of the County, the 
latest edition of the Florida Building Code, as adopted by the State of Florida; and all construction 
codes mandated by and subject to and including by references, such additions, amendments, and 
modifications that may be adopted by County ordinance or required to be added or enforced by 
any of the authorized boards, departments, rulemaking authorities, or Legislature of the State of 
Florida. The Building Official administers the Construction Codes.  All persons wishing to construct 
any structure or improve any property within the County must abide by all construction codes 
and standards adopted and/or enforced by the County, as well as this Unified Land Development 
Code.  In the event of a conflict between Code provisions, the more stringent provisions shall 
apply. 
 
SECTION 2.02.00   USE OF LAND AND BUILDINGS 
 
No building or land shall be used or occupied and no building or part thereof shall be erected, 
constructed, moved, or altered except in conformity with the regulations specified in the Unified 
Land Development Code and the zoning district and future land use designation in which it is 
located. 
 
SECTION 2.03.00   LOTS OF RECORD 
 
(A) A lot of record is a lot whose existence, location, and dimensions have been legally 

recorded or registered in a deed or on a plat, prior to the effective date of this Code.  
 
(B) If two or more adjoining lots with continuous frontage are in a single ownership at any 

time after the adoption of this Code, and such lots individually are less than the lot width 
requirements for the district in which they are located, such groups of lots shall be 
combined and considered a single lot or shall be grouped into several lots of minimum 
permitted size and the resulting lot or lots shall be subject to the dimensional 
requirements of this Code. 

 
(C) All development permitted on lots of records shall be subject to setbacks and all other 

requirements of this Code. 
 
SECTION 2.04.00  LOT SIZE ALTERATION 
 
No building permit shall be issued for any lot which has been reduced in area or dimension below 
the minimum requirements applicable to such lot under the provisions of this Code, except that 
when a lot is reduced in dimension or total area by 20% or less by the voluntary dedication and 
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acceptance of a portion of such lot for a public use, the lot shall be considered to contain the 
dimensions and area it contained prior to such dedication. However, for purposes of measuring 
compliance with setback requirements of this Code, the dimensions and area of such lot as it 
exists after the voluntary dedication shall apply.  
 
 2.04.01 Road Access  

 
The development of land shall be such as to provide each lot or parcel, by means of a road 
or accessway, with satisfactory and permanent access to an existing road. It is anticipated 
that a condition of a parcel being eligible for a development permit shall include the 
minimum lot frontage on a road required by the zoning district in which it is located. 
Lots/parcels/tracts not meeting the full frontage requirements on roadways as set forth 
in Table 3.03.00(B), and having not been subdivided in violation of the Code, shall have 
frontage on a roadway in fee simple ownership of 50 feet in width or by perpetual 
easement recorded in the public records of Hardee County not less than 35 feet in width 
pursuant to the following criteria:  

 
(A) Parcels created prior to the effective date of this Code and having access by 

easement or ownership less than the required 50 feet shall be considered a lot of 
record for development purposes and, for purposes of zoning only, shall be 
entitled to a development permit.  

 
(B) Parcels existing after the effective date of this Code, and are documented to not 

have been created in violation of the County's subdivision regulations, but 
otherwise have fewer than 50 feet of access frontage may be approved 
administratively to no less than 35 feet of access frontage. Access frontage less 
than 35 feet shall require approval by variance, subject to the review criteria in 
Section 11.03.00.  

 
(C) Parcels created after the effective date of this Code amendment shall be required 

to follow the requirements of this Code.  
 

Land being requested for development permits shall otherwise meet the requirements of 
the zoning district in which it is located by meeting the minimum lot width, depth, and 
area.  

 
SECTION 2.05.00 PROTECTION OF AGRICULTURE (RIGHT-TO-FARM ACT) 

 
(A) In accordance with the Hardee County Comprehensive Plan, and specifically Policy 

L1.13.4. of the Future Land Use Element:  
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Within an Agricultural area, the approval of residential development shall 
acknowledge that the protection of agricultural lands is a primary function of an 
Agricultural area, and that land management activities associated with agricultural 
uses may be incompatible with residential development. However, such 
management activities are considered to be an essential element of successful 
operations on agricultural lands and the continuation of such activities shall take 
precedence. 

 
(B) Farm Operations. Farm operations shall be exempt from the provisions of this Code to the 

extent specified in Section 823.14, Florida Statutes (Right to Farm Act) and Section 
163.3162, Florida Statutes (Agricultural Lands and Practices Act). Pursuant to Chapter 
604, Florida Statutes (General Agricultural Laws), nonresidential farm buildings are 
subject to Section 7.01.03.01 (flood hazard areas). 

 
SECTION 2.06.00  MOVING OF BUILDINGS 
 
No structure shall be moved from one development site to another unless such structure shall, 
at the new location, comply with all applicable provisions of this Code.  
 
SECTION 2.07.00 TEMPORARY USES AND SPECIAL EVENTS 
 
Temporary uses are defined as those types of activities that are not regularly conducted from 
a permanent structure or location and are conducted for only a short period of time.  Temporary 
uses may include a special event. 
 
(A) Categories of Temporary Uses  
 

(1) Garage or yard sales. 
 

(2) Booths, platforms, food trucks, and stands used for the production and sale of 
prepared or processed food products, such as hot dog and portable barbecue 
stands, also known as "Food Stands". 

 
(3) Booths, platforms, and stands used for the selling flowers, fruits, vegetables, and 

firewood, (Flowers, firewood, fruits, and vegetables that are grown or cultivated 
on-site are exempt from the requirements of this section), also known as “Produce 
Stands”. 

 
(4) Sales of retail products not classified as Produce Stands, such as fireworks, crafts, 

and Christmas trees, also known as “Retail Sales”. 
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(5) Sales of vehicles to include, cars, trucks, boats, recreational vehicles, and other 
similar type vehicles. 

 
(6) Other similar uses or activities as determined by the Planning and Development 

Director or designee. 
 
(7) Special Events. 

 
(B) Review Criteria  

Temporary Use applications shall be submitted in accordance with Section 2.07.00(C), 
through the Planning and Development Director or designee, and evaluated for the 
following items. 

 
(1) Whether there is a legally established non-residential land use on the property. 
 
(2) Whether the proposed temporary use is incidental and subordinate to the legally 

established non-residential land use. 
 
(3) Whether the property is appropriately sized to accommodate all activities without 

infringement into public rights-of-way. 
 
(4) Whether all setback requirements and off-street parking and loading are 

consistent with the applicable district requirements. 
 
(5) Whether the proposed temporary use is compatible with surrounding   properties. 
 
(6) If the proposed temporary use will attract 250 people or more at any given time 

during the event or will involve amplified music, whether it is appropriately sized 
to ensure that noise, odor, lighting, and traffic impacts to surrounding properties 
will be minimized and is compatible with surrounding properties. 

 
(7) Whether proposed strategies for mitigating noise, odor, lighting, and traffic 

impacts adequately protect the surrounding property owners. 
 
(8) Whether the hours of operation of the proposed temporary use are compatible 

with surrounding properties. 
 
(9) Whether adequate measures have been taken to ensure the safety of participants 

and customers, including but not limited to crowd control, fire safety, and 
emergency access. 
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(10) Whether adequate plans exist to ensure that trash and debris are removed from 
the site within 24 hours of the conclusion of the proposed temporary use. 

 
(11) Whether consumption, distribution, or sale of alcoholic beverages comply with 

this Code and all other Federal, state, and local regulations. 
 
(12) Whether proposed temporary signage is compatible with surrounding areas, not 

intruding into the public right of way, or otherwise posing a safety hazard. 
 
(13) Whether appropriate measures have been made to avoid the repeat of any 

previous violations or infractions of prior temporary uses. 
 
(C) Application Requirements  
 

Except as provided herein, no person or entity shall stage, conduct, manage or authorize 
a Temporary Use without first obtaining a Temporary Use Permit from the County. 

 
(1) Garage or yard sales require no permit from the County and shall be permitted in 

any district, notwithstanding the following: 
 

(a) The property where the sale is to be held must also contain a principal 
structure and, 

 
(b) Frequency of sales is limited, as noted in Section 2.07.00(E). 

 
(2) All temporary use requests, with the exception of garage or yard sales, shall 

be required to apply for a Temporary Use permit, which is an administrative 
review.  Application requirements include, at a minimum: 

 
(a) Identification of legally established non-residential principal land use on 

the property to be used for the temporary use. 
 

(b) Description of the temporary use proposed. 
 

(c) The hours of operation and anticipated duration of the temporary use. 
 
(d) The number of persons expected to attend the temporary use on a daily 

basis and over the duration of the temporary use together with the 
highest anticipated attendance at any time. 
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(e) A site layout plan that addresses location of temporary uses, access, 
parking area, pedestrian and vehicular travel patterns and distance from 
surrounding properties. 

 
(f) Description of any amplified sound or music to be provided including the 

location of speakers and measures to be implemented to minimize 
noise impacts on surrounding properties. 

 
(g) Description of potential impacts ( e.g.  noise, od o r , t r a f f i c , l i g h t s ) to 

surrounding properties and mitigation efforts to minimize such impacts. 
 

(h) Description of safety and security measures to be followed, as well as a 
waste management plan. 
 

(i) Description of temporary uses on the properties within the current 
calendar year. 

 
(j) Description of any planned advertisement and marketing strategies. 
  
(k) Description of any activities that require permitting from other agencies, 

such as the Florida Department of Health and the status of such 
permitting. 
 

(l) Provision of necessary permitting from the County or applicable agency 
if utilization of or closure of any public rights- of-way are being proposed. 

 
(m) Provision of any other additional information as requested by the County 

or reviewing agencies which is deemed necessary to evaluate the 
application. 

 
(D) Review Procedures  
 

Upon receipt of completed application packet and appropriate fees, (to be received no 
later than 15 business days prior to meeting place and special event type temporary 
uses), the Planning and Development Director or designee, will administer the review in 
accordance with the following: 

 
(1) For special events and meeting place temporary uses, the application packet will be 

distributed for review to the applicable department directors and any other 
affected division or agency, for review and comments. 
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(2) Each reviewing department director, agency, or division shall review the 
application to determine if it is in compliance with applicable laws, rules, and 
regulations within each reviewing agency’s purview and if the health, safety, and 
welfare of the participants, as well as that of the surrounding community are 
reasonably protected. 

 
(3) In the event that a department director, agency, or division determines that it 

cannot support the proposed temporary use or can only do so with conditions, 
they shall notify the Planning and Development Director or designee, of such 
objections or conditions. 

  
(4) Upon receipt of responses from each department, agency, and/or division, the 

Planning and Development Director or designee, shall approve the application, 
approve the application with conditions, or deny the application for failure to meet 
the standards of approval.   

 
(E) Frequency Limitations   

 
An applicant may apply for a new temporary use permit or apply for renewal of an existing 
temporary use permit on the same lot(s) or parcel(s), in accordance with the following 
limitations: 

 
(1) Food stands:  maximum of 60 days per calendar year per parcel. 
 
(2) Retail stands:  maximum of 60 days per calendar year per parcel. 
 
(3) Produce stands: maximum of 60 days per calendar year per parcel. 
 
(4) Special events:  maximum of 14 days per calendar year per parcel. 
 
(5) Garage or yard sales:  Although permits are not required, limited to four times 

a calendar year with a limit of three days per sale per parcel. 
 
(6) All other uses not specifically addressed: maximum of 30 days per calendar year per 

parcel. 
 
(7) Applicants may not obtain a permit for a temporary use for the same parcel if 

that site has exceeded the time limitation for that calendar year.  In the event 
that an applicant requests a temporary use permit for a parcel that has previously 
received a permit for an activity that is different from the current permit request, 
the most restrictive time limitation for the applicable temporary use shall apply. 

 
(F) Signage for Temporary Uses  
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Signs for Temporary Uses shall be in accordance with Article 6 except the time limit for signs 
for food stands, produce stands, special events, and meeting place temporary uses may 
be for the duration of the temporary use approval. 

 
(G) Performance Bond Requirements  

 
(1) For special events or meeting places types of temporary uses with expected 

attendance greater than 250 people, the applicant shall obtain a performance bond 
on behalf of Hardee County in the sum of $10,000, conditioned that the applicant 
shall conduct the approved temporary use in accordance with the approval and 
any imposed conditions and that any damages to public infrastructure, demands 
for removal, or other failure on the part of the applicant, the amount thereof shall 
be recoverable by the County for any damages resulting from the failure. 

 
(2) The performance bond provisions may be waived or modified by the County 

Manager or designee, upon written request accompanied by evidence of financial 
responsibility, an estimate demonstrating coverage less than $10,000 is sufficient 
to cover any damages or failure to comply with approval, or demonstration of the 
successful execution of prior temporary uses. 

 
SECTION 2.08.00   LIMITED SPECIAL USE PERMIT FOR MEDICAL AND 
FAMILY EMERGENCIES 
 
Any person, firm, or corporation owning property in Hardee County may apply for a Limited 
Special Use Permit in a residential district for medical and family emergencies.  There are no 
allowances for Limited Special Use Permits in any commercial or industrial districts.   Limited 
Special Use Permits shall be granted only by the Board of County Commissioners in a public 
hearing that has been advertised in accordance with this Code.   Limited Special Use Permits 
granted by the Board of County Commissioners shall be the minimum necessary to provide a 
reasonable relief of an unusual and temporary situation and use of the property and may be 
approved subject to time limits or any other conditions that the Board of County Commissioners 
deems appropriate.   Section 9.06.00 outlines the application process for limited special use 
permit for medical and family emergencies. 
 
SECTION 2.09.00 TEMPORARY STRUCTURES 
 
 2.09.01 Temporary Office or Construction Trailer 
 
 See Section 10.02.02. 
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2.09.02 Temporary RV for Use During Construction of a Residence or as 
Disaster Relief not Related to a Declaration of Emergency 

 
 See Section 10.02.03. 
 

2.09.03 Use of Temporary Shelter after Declaration of Emergency 
 
 See Section 10.02.04. 
 

2.09.04 Continued Use of Existing Single Family Home During Construction of 
a Replacement Single Family Home 

 
 See Section 10.02.05. 
 
 2.09.05 Temporary Manufactured Home for Security Purposes 
 
 See Section 10.02.06. 
 
 2.09.06 Temporary Tents 

 
Temporary tents include canopies and tents with sides.  Tents over 200 square feet in 
area or larger may be erected temporarily on property where a structure is already 
established regardless of its zoning district, upon issuance of a permit from the Hardee 
County Building Department and subject to the following requirements:  

 
(A)  Temporary tents may not be erected more than two times per year per parcel, for 

periods not exceeding two weeks. The Planning and Development Director may 
approve an additional two-week extension.  

 
 (B) Tents of 199 square feet or less do not require a permit.  Tents exceeding 200 

square feet require a permit and any applicable permit fees in the amount 
adopted by the Board of County Commissioners. 

 
(C) Tents over four hundred (400) square feet shall require a special limited time 

building permit, to be obtained by a contractor who is registered with the County.  
All tents shall be erected as required by the manufacturer’s installation 
instructions.  A site plan showing the location of the tent, on-site parking, and 
access must be submitted by the permittee.  No tent may block ingress and egress 
to a site.  The plan need not be to scale, but distances should be accurately 
depicted and noted on the plan.  For large sites, parking may also be indicated by 
a statement of how many total parking spaces exist and how many are blocked 
and/or occupied by the tent. 
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(D) Tents shall be allowed for a maximum of 15 days; the time limit may be extended 
up to 30 days by the Planning and Development Director.  Tents shall be 
completely removed upon the expiration of the time limit stated in the permit. 

 
(E) Tents shall not be erected on public streets, sidewalks, or rights-of-way unless the 

Board of County Commissioners has granted approval to close such streets, 
sidewalks, or rights-of-way to accommodate the tent.  All tents/temporary 
structures require flame resistance certification.  Fire extinguishers shall be 
provided as determined by the Fire Prevention Code.  Any electrical service shall 
be installed by a licensed electrical contractor and approved by the County 
Building Department.  Open flames or cooking shall not be permitted in tents.  Any 
sanitary facilities that may be required on site shall comply with Hardee County 
Health Department standards.  

 
(F)  No more than 10% of the existing parking area is used, and the temporary tent 

does not block any point of ingress or egress to the site.  
 
(G)  All electrical connections must be permitted and receive a "passed inspection" by 

the Building Department.  
 
(H)  The temporary tent must be inspected and approved by the Hardee County Fire 

Department as being in compliance with all relevant Fire Code regulations. 
 
(I)  Sanitary facilities for the public, customers or patrons shall be provided on-site 

through the use of portable toilets, and sanitary facilities requirements will be 
regulated by the State of Florida, Department of Health.  

 
(J) A user must have written notarized consent from the owner or authorized agent 

of the property on which the tent is to be located prior to issuance of the permit.  
All parking shall be on-site, and the tent shall not reduce the existing number of 
parking spaces by more than 20%. 

 
SECTION 2.10.00 USE OF TENT AS DWELLING 
 
No tents shall be erected, used, or maintained for living quarters except for camping or 
recreational activities.  
 
SECTION 2.11.00 MODEL HOMES AND TEMPORARY SALES OFFICES 
 
Prior to final plat approval by the Board of County Commissioners and subsequent to the 
applicant’s receipt of the County’s written approval of Certified Subdivision Plans with 
infrastructure approval, model homes and temporary sales offices may be permitted within 
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residential subdivisions, for the sale of lots/homes.  The following requirements shall apply to all 
model homes and temporary sales offices constructed prior to final plat approval: 
 
(A) Each proposed subdivision shall be allowed at least one (1) model home. 

 
(B) The model home, or a separate modular unit, may be permitted as a temporary sales 

office for the project developer, builders, or their agents.  Applicants shall receive 
approval from the County prior to starting construction on any model home. 
 

(B) All model home units shall meet all lot area, setbacks, parking, and unit separation 
requirements of the zoning district in which they are located.  Failure of a model home to 
comply with the required setbacks shall result in a refusal to issue a certificate of 
occupancy for that home. 
 

(C) Fire hydrants and a stabilized road base and fire protection facilities shall be constructed 
and approved for use prior to the issuance of any building permits for model homes and 
the temporary sales office.  The applicant shall be responsible for maintaining the 
stabilized road base in a manner that allows for the safe passage of fire/rescue 
equipment.  Should the road surface be found in an unsafe condition, the Building Official 
shall issue a "Stop Work" order on all model homes under construction until such time 
the roadway is brought back to a safe condition. 
 

(D) Should the fire hydrants and a stabilized road base not be in place, model homes may be 
constructed according to standards established in the latest edition of NFPA (National Fire 
Protection Association) Publication 1141, Standard for Fire Protection Infrastructure for 
Land Development in Suburban and Rural Areas, and as may be amended.  

 
(E) To receive/seek final subdivision approval, a scaled drawing of the subdivision showing 

the locations of all model homes, shall be submitted to the Building Department. 
 

(F) Model homes and temporary sales offices may continue operation until all lots or houses 
within that subdivision are sold.  Certificates of Occupancy may not be issued for model 
homes until the subdivision plat has been approved by the County and recorded with the 
Clerk of the Courts. 
 

(G) Signs used for model home and temporary sales offices shall conform to the requirements 
of Article 6.  All signs shall be reviewed for placement, design, and duration. 
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SECTION 2.12.00   MODULAR BUILDINGS   
 
A modular home or building shall be permitted in all zoning districts provided their use satisfies 
the definition of “Modular Home or Building” as contained in Article 14, Definitions and 
Acronyms.  In addition, modular homes or buildings shall also satisfy the following requirements: 
 
(A) Any modular home or building shall be of the type that is consistent with the certification 

requirements of the Florida Department of Community Affairs which shall be 
demonstrated to the satisfaction of the Building Official prior to issuance of a building 
permit. 
 

(B) Modular homes or buildings shall be constructed on a finished slab or block stem wall.  If 
constructed on a raised block stem wall the exterior of the stem wall shall be finished with 
stucco, brick, or other material of similar aesthetic appearance.  

 
SECTION 2.13.00 BUILDING HEIGHT LIMITATIONS  
 
Building height regulations in the individual zoning districts may be exceeded in the case of some 
structures, including, but not limited to, steeples, industrial structures, communication towers 
and airport structures. Where the height limit is exceeded, the setback from all property lines to 
the structure shall be one foot for every foot of height with the exception of a provision for a 50 
percent to 99 percent of height setback from communication towers allowed by Special 
Exception in F-R, I-1, I-2, A-1, and P-I-zoned districts.  
 
SECTION 2.14.00 CHANGE OF USE 
 
(A) A use is established when land has been declared to be usable, or permitted, for a 

particular use or activity, as identified within each zoning district.  A “change of use” is a 
change from one permitted land use to another permitted land use.  

 
(B) A change of use may require more restrictive development standards than those required 

of the original permitted use.  Such conditions for which this may occur include, but are 
not limited to, the following:  

 
(1) The new use is completely different in character than the present use. 

 
(2) The new use is regulated in a different manner than the present use; and/or  

 
(3) There is an intensification of use from the present use. 

 



Adopted:  October 12, 2023 via Ordinance 2023-13  
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 2 – General Regulations for all Zoning Districts 
Page 2-13 

 

(C) Landscaping and buffering requirements may apply for any change of use which results 
in the property becoming a higher impact/higher intensity use.  Buffer yards are required 
with a change of use to a more intense use.  

 
(D) If the change of use triggers a change in occupancy or square footage by ten percent (10%)  
 
(E) The Development Review Committee (DRC) shall review change of use requests that 

trigger site development plan review.  
 
SECTION 2.15.00 AFFORDABLE HOUSING  
 
 2.15.01 Density Bonuses for Affordable Housing 
 

(A) The development of affordable housing units is encouraged in Hardee County by 
certain incentives and criteria approved by the Board of County Commissioners as 
established through Resolution 00-57.  

 
(B) Where a developer voluntarily provides a substantial number of dwelling units 

that qualify as affordable housing under the definition provided in Article 14, 
Hardee County may authorize an increase in residential density. The purpose of 
this Section is to increase the supply of affordable housing resources for families 
of low and moderate income, and to provide incentives for private-sector 
developers who address this need.  

 
(C) Density bonuses for affordable housing shall be awarded under the following 

conditions:  
 

(1) Density bonuses shall be considered only in PUD, R-0.5, R-1-, R-2-, R-3- and 
F-R-zoned districts. In no case shall a density bonus result in a density 
greater than that permitted in the underlying Future Land Use designation.  

 
(2)  Development sites shall include a minimum of 20% of the units that meet 

the definition of low and very low income housing as set forth in Hardee 
County Affordable Housing Program. If the funding through the State 
Housing Initiatives Partnership (SHIP) program is utilized for the project, 
then at least 10% of the affordable housing units shall be occupied by 
households earning 50% or less of the metropolitan statistical area median 
income.  

 
The low and very-low income housing units must be certified by the Board 
of County Commissioners as meeting the criteria for designation of an 
affordable housing project.  
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(3) Affordable units shall be evenly distributed throughout the site and shall 

not be clustered into particular areas. Site Development Plans or 
Subdivision Plats shall note the location of all affordable housing units.  

 
(4) Affordable units shall be similar in appearance and design with 

surrounding units and must be compatible with the balance of the 
development.  

 
(5) Where density bonuses are approved, single-family development 

minimum lot size, minimum lot width, minimum lot depth and minimum 
floor area may be reduced by 20% from that specified in Section   3.03.00, 
Table 3.03.00(C), Table of Development Standards, for R-0.5, R-1-, R-2-, R-
3- and F-R-zoned districts. Principal building setbacks shall meet the 
following minimum standards, regardless of zoning district:  

 
Minimum front yard:  20 feet  

Minimum side yard:  05 feet  

Minimum side (corner lot):  10 feet  

Minimum rear yard:  20 feet  

 
The above standards may be applied to all single-family residential units 
within the development site, including those not qualifying as affordable 
housing.  

 
(G)   Application for approval of a density bonus shall include a statement 

indicating the number, type(s) and approximate cost of the units being 
represented as affordable housing. The Planning and Development 
Division shall determine the maximum allowable cost of units offered 
either for sale or rent, based on the most recent U.S. Census data or other 
available information. Units qualifying as affordable housing shall not be 
rented or sold above this maximum allowable cost for a period of two years 
following the issuance of Certificates of Occupancy. If funding of more than 
one dollar is provided through the SHIP program, units must remain 
affordable for 20 years.  

 
(H)   Density bonuses may be approved administratively upon receipt of all 

necessary development plans and documents meeting the standards listed 
above. However, at the County Manager's/designee's discretion, any 
application for a density bonus may be referred to the Planning and Zoning 
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Board for review and recommendations, and to the Board of County 
Commissioners for final approval. In such cases, the application may be 
denied based on potential incompatibility with surrounding development 
or approved with any conditions necessary to ensure compatibility. 

 
2.15.02  Affordable Housing Permitted in Non-residential (FS 125.0155) 

 
Per Florida Statutes 125.0155, through October 1, 2033: 

 
(A) The County shall authorize multifamily and mixed-use residential as allowable 

uses in any area zoned for commercial, industrial, or mixed use if at least 40 
percent of the residential units in a proposed multifamily rental development are, 
for a period of at least 30 years, affordable as defined in Section 420.0004, Florida 
Statutes.   Notwithstanding any other law, local ordinance, or regulation to the 
contrary, a county may not require a proposed multifamily development to obtain 
a zoning or land use change, special exception, conditional use approval, variance, 
or comprehensive plan amendment for the building height, zoning, and densities 
authorized under this subsection. For mixed-use residential projects, at least 65 
percent of the total square footage must be used for residential purposes. 

 
(B) The County may not restrict the density of a proposed development authorized 

under this subsection below the highest allowed density on any unincorporated 
land in the county where residential development is allowed. 

 
(C)  The County may not restrict the height of a proposed development authorized 

under this subsection below the highest currently allowed height for a commercial 
or residential development located in its jurisdiction within 1 mile of the proposed 
development or 3 stories, whichever is higher. 

 
(D)  A proposed development authorized under this subsection must be 

administratively approved and no further action by the Board of County 
Commissioners is required if the development satisfies the land development 
regulations for multifamily developments in areas zoned for such use and is 
otherwise consistent with the Comprehensive Plan, with the exception of 
provisions establishing allowable densities, height, and land use. Such land 
development regulations include, but are not limited to, regulations relating to 
setbacks and parking requirements.  

 
(E)  The County shall consider reducing parking requirements for a proposed 

development authorized under this subsection if the development is located 
within one-half mile of a major transit stop, as defined in the County’s Unified 
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Land Development Code, and the major transit stop is accessible from the 
development. 

 
(F)  For proposed multifamily developments in an unincorporated area zoned for 

commercial or industrial use which is within the boundaries of a multicounty 
independent special district that was created to provide municipal services and is 
not authorized to levy ad valorem taxes, and less than 20 percent of the land area 
within such district is designated for commercial or industrial use, a county must 
authorize, as provided in this subsection, such development only if the 
development is mixed-use residential. 

 
(G)  Except as otherwise provided in this subsection, a development authorized under 

this subsection must comply with all applicable state and local laws and 
regulations. 

 
(h)  This subsection does not apply to property defined as recreational and 

commercial working waterfront in s. 342.201(2)(b) in any area zoned as industrial. 
 
(i)  This subsection expires October 1, 2033. 

 
SECTION 2.16.00 GENERAL REGULATIONS FOR ACCESSORY 
STRUCTURES/USES  
 
Accessory uses, as defined in Article 14, are incidental and secondary to a principal use that is 
permitted in a given zoning district. Accessory structures, as defined in Article 14, are those that 
are incidental and secondary to a principal structure that is permitted within a given zoning 
district. It is the purpose of this Section to regulate the height, size, location, setback, and use of 
accessory structures to ensure that they do not adversely affect nearby residents or surrounding 
properties.  
 
Typical accessory structures associated with residential uses are detached garages and carports; 
storage buildings; fences (See Section 2.16.05); swimming pools (See Section 2.16.05); 
bathhouses; yard structures, such as gazebos; boathouses, docks, slips and piers (See Section 
2.16.02); and other similar structures.  
 
Commercial and industrial uses also have accessory structures and uses, which include; garages, 
sheds, satellite dishes, antennas, security structures, special fencing and walls, solid waste pads 
and collection structures, and similar structures.  
 
In addition to the standards provided below, accessory structures shall meet all requirements set 
forth in individual zoning districts and other applicable provisions of this Code. One or more 
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accessory structures may be permitted on a development site, provided that the following 
requirements are met:  
 
(A)   Accessory structures shall not be constructed prior to the principal structure except in F-

R, FR-2, FR-2.5, and A-1-zoned districts. 
 
(B)   All accessory structures shall comply with the Florida Building Code and all standards of 

this Code pertaining to the principal use.  
 
(C)   Accessory structures shall not be located in a required landscape buffer.  
 
(D)  Accessory structures shall be included in all calculations of impervious surface and 

stormwater runoff.  
 
(E)   All accessory structures shall be shown on a Site Development Plan when one is required. 
 
(F)  Except where otherwise provided, accessory structures shall be separated from each 

other by at least five feet, shall be set back from the principal structure no less than five 
feet; and shall be set back from the rear and side yard property lines no less than seven 
feet. 

 
(G)  No mobile home, manufactured home, trailer, semi-trailer, RV, or vehicle of any kind shall 

be allowed as an accessory structure on any development site except as allowed in the 
following sections. 

 
(1) Section 10.02.02 “Temporary Office or Construction Trailer”. 
 
(2) Section 10.02.03 “Temporary RV for Use During Construction of a Residence or as 

Disaster Relief not Related to a Declaration of Emergency”.  
 
(3) Section 10.02.04 “Use of Temporary Shelter after Declaration of Emergency”. 
 
(4) Section 2.08.00 “Temporary Special Use Permit for Medical and Family 

Emergencies”. 
 
(5) Section 2.16.01 “Accessory Dwelling Units”. 

 
(H)  When associated with a commercial or industrial use, the accessory use must be clearly 

secondary, incidental, and subordinate and may not generate any activity or condition 
that would increase the design standard for the principal use.  

 
(I) Accessory structures on commercial or industrial development sites must be setback 10 
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feet from the rear and five feet from the side lot lines and a minimum of five feet from 
each structure. 

 
(J) All outdoor storage areas will be enclosed by suitable vegetation, fences, or walls in 

commercial zoning districts consistent with landscaping requirements in Article 5.  
 
 2.16.01  Accessory Dwelling Units  
 

(A)  ADUs will be allowed in the following zoning districts: R-0.5, R-1, FR-2.5, F-R, FR-2, 
and A-1. Within each district cited only one ADU may be permitted, provided that 
the lot or parcel is not of lesser size and dimension due to a lot of record status. 
In the R-0.5 and R-1 districts, maximum lot coverage shall not exceed 60%. In the 
FR-2.5, F-R, FR-2, and A-1 districts, maximum coverage shall not exceed 45%. 

 
(B) Within residential areas, only one accessory dwelling unit may be provided in 

addition to the primary dwelling unit.  An accessory dwelling unit shall be 
permitted only as accessory to, and on the same lot as, a single-family dwelling, 
and are not permitted as accessory to a two-family dwelling, multifamily dwelling, 
or manufactured home dwelling.  All new construction shall meet the most current 
requirements of the Florida Building Code and related codes.  

 
(C)  The accessory dwelling unit may be located within/attached to the primary 

building (i.e. mother-in-law suite) or may be a detached, separate building (i.e. 
guesthouse) on the lot or parcel.  An accessory dwelling unit attached to the 
principal dwelling shall have an operative interconnecting door with the principal 
dwelling and shall have a principal access only from the side or rear yard of the 
principal dwelling. 

 
(C)  The accessory dwelling unit may not be sold independent of the principal 

structure. 
 
(D) The use of a mobile home, recreational vehicle, or a similar vehicle as an accessory 

dwelling unit is prohibited. 
 
(E)  Accessory dwelling units located within/attached to the primary building (i.e. 

mother-in-law suites) must meet the following requirements: 
 

(1)  No more than one shall be permitted on any residential lot or parcel. 
 

(2)  Shall be located within or attached to the principal building.  The principal 
building shall be construed to mean the dwelling unit or house located on 
the lot or parcel, and not any other accessory structure.  Attached herein 
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means either a physical connection to an existing wall or walls of the 
principal structure or by an attached roof breezeway not to exceed a 
length of ten (10) feet. 

 
(3)  Shall not exceed more than 40 percent of the principal residence's total 

floor area, not more than 800 square feet, or less than 300 square feet, 
nor have more than two bedrooms. 

 
(4)  As viewed from the street the use of the residential property shall be 

consistent with the uses of the residential areas that surround the 
property. External modifications to the property to accommodate an 
accessory dwelling unit shall conform to the residential character and 
architectural aesthetics of the neighborhood. 

 
(5) Front and rear setbacks shall comply with the setbacks established in the 

allowed zoning districts. 
 
(F)  Detached Accessory dwelling units, which are dwelling units not located within 

the principal building (i.e. guesthouse), must meet the following requirements: 
 

(1)  Shall be no closer than five feet to the principal building or any other 
accessory building. 

 
(2)  Shall not exceed more than 40 percent of the gross square feet of the 

principal building, not more than 800 square feet, or less than 300 square 
feet, nor have more than two bedrooms. 

 
(3)  The accessory dwelling unit shall be located within the building envelope 

for the lot or parcel. 
 

(4)  As viewed from the street the use of the residential property shall be 
consistent with the uses of the residential areas that surround the 
property. External modifications to the property to accommodate an 
accessory dwelling unit shall conform to the residential character and 
architectural aesthetics of the neighborhood. 

 
(5) Setbacks shall comply with the setbacks established for accessory 

structures. 
 
(6) A building permit application for an accessory dwelling unit requires a 

restrictive covenant to restrict the subdivision and sale of an accessory 
dwelling unit separately from the primary dwelling and to provide notice 
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of County Code requirements to future purchasers of the property.  This 
restrictive covenant shall be notarized and then recorded with the Hardee 
County Clerk and Recorder’s office. Please submit this restrictive covenant 
with the recordation information with any building permit application 
associated with the Accessory Dwelling Unit (ADU). 

 
(G) The construction or addition of an accessory dwelling unit shall not cause the 

maximum lot coverage established by the zoning district to be exceeded. 
 
(H) At least one (1), but no more than two (2), off-street parking spaces shall be 

provided for an accessory dwelling unit (in addition to the off-street parking 
required for the principal use).   

 
(I) A certificate of occupancy shall be required for all accessory dwelling units. 
 
(J) Permitting  

 
A request for an ADU shall be processed as a Permitted with Conditions Use. Upon 
approval, an applicant shall file for a building permit, following the procedures as 
set forth in this Code.  Where water and sewer utilities are available, ADUs shall 
be required to connect to said utilities. Where on-site utilities are the sole method 
of potable water and wastewater treatment supply, the ADU shall be required to 
have its own septic tank; however, the ADU may share an existing potable water 
supply. In any instance, permits from the Hardee County Health Department for 
on-site water and septic systems shall be required.  

 
 2.16.02 Boat Slips/Ramps, Docks, Boathouses and Fishing Piers  

 
Boat slips/ramps, docks, boathouses, and fishing piers are permitted in all districts as an 
accessory use. Private boat slips/ramps and docks may be constructed by the owner on 
any lot bordering a lake or waterbody, providing they comply with the following:  

 
(A)   Docks shall not extend into the lake a distance greater than 50 feet measured from 

the regulatory water line. 
 
(B) In residential districts, no boathouse or permanent structure covering a dock, pier, 

boat slip or boat ramp is permitted beyond the regulatory water line. Permanent 
accessory structures may be permitted landward of the regulatory water line, 
when permitted and constructed in accordance with all pertinent Codes of Hardee 
County. 
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(C)   The applicant shall provide to the Building Department complete plans, 
specifications, and details. The Building Department shall determine if such plans 
meet all requirements of this Code.  

 
(D)   Any dock, pier, boat slip, or boat ramp shall be required to secure all appropriate 

State and Federal permits.  
 

 2.16.03 Cargo Containers for Permanent Storage 
 

Cargo containers shall be permitted in accordance with the following: 
 

 (A) As a temporary use in any zoning district in conjunction with an authorized 
construction project.  It shall be removed upon completion of the project unless 
properly permitted to remain as permanent storage in accordance with Section 
2.20.03(B). 

 
 (B)  Cargo containers are permitted to be used as accessory structures for permanent 

storage in the A-1, C-2, I-1, I-2, P-I, and CIBC zoning districts. 
 

 (1) Within the A-1 and C-2 zoning districts, cargo containers are permitted at 
a density of one container unit per acre, or fraction thereof, up to a 
maximum of three units, as long as they meet the requirements of Section 
(B)(3). 

 
(2) Within the I-1, I-2, and C/IBC zoning districts cargo containers are 

permitted without a density limitation so long as they meet the 
requirements of Section (B)(3).  

 
  (3) All cargo containers must be in accordance with the following 

requirements: 
 

  (a) All cargo containers shall comply with the Florida Building Code, 
Florida Fire Prevention code, and shall require a building permit. 

 
  (b) All cargo containers shall be placed in either the side or rear yard 

and meet accessory structure setbacks for the applicable zoning 
district or the set back as outlined in the Condition (3)(b), 
whichever is more restrictive. 

 
   (c) Cargo containers located on a residentially developed lot, or that is 

adjacent to residentially developed lots or structures, shall be 
buffered and/or screened from the adjacent off-site residential lot 
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or structure with a well maintained, minimum ten-inch wide "Type 
A" landscape buffer, per Section 5.13.07 of this Code. Additionally, 
they shall maintain a minimum setback of 15 feet. 

 
   (d) Cargo containers shall not be stacked above the height of a single 

container. 
 
   (e) Cargo containers shall not be located within any drainage 

easements. 
 

  (f) Cargo containers shall not occupy any required off-street parking 
spaces, vehicular access points or drive aisles, pedestrian facilities, 
or landscape areas for the site.  Cargo containers may not be placed 
in a manner that renders the site nonconforming with off-street 
parking, loading landscaping areas, or lot coverage requirements. 

 
   (g) Cargo containers shall not be permitted to have signage of any 

type. 
 
   (h) Cargo containers shall be maintained free from rust and graffiti. 

 
(4) Requests for an exception to this section may be submitted in accordance 

with Section 11.04.00.  
 

(C) Cargo Containers may be modified or retrofitted for habitation in accordance with 
the Florida Building Code and all other requirements of the Code. 

 
 2.16.04  Carports  

 
Carports are permitted to be free-standing structures that meet the general requirements 
for accessory structures.  A carport may also be attached to or located within three (3) 
feet of the principal structure. 

 
2.16.05 Fences, Walls, Hedges, and Architectural Features  

 
(A) Permit.  Existing residence shall not require a fence permit, but fence construction 

must comply to County standards per the Unified Land Development Code.  In 
new subdivisions, a wall shall require a permit and comply with County standards.  
A fence in a new subdivision shall be reviewed for approval by the Planning and 
Development Director. 
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(B) Location.  All fences must be located outside of a public right-of-way. No fence or 
other obstruction, including signs walls, hedges, or other structures shall be 
permitted within the Clear Visibility Triangle, as defined by Section 5.02.02(C) of 
this Code unless specifically allowed by that Section. 

  
(C) Height.  Unless required through a special use, administrative approval, or 

approved as a variance, the height requirements below must be followed. 
 
 (1) Residential Uses and Zoning Districts 
 

 (a) No fence or wall above four (4) feet in height shall be allowed in 
front or side street setback areas. Side yard fences shall be 
permitted to a height of six (6) feet from the rear property line to a 
point parallel to the front yard setback line. See Figures 2.16.05(A) 
through 2.16.05(D). 

 
 (b) On a through lot, other than a corner lot, a six-foot fence may be 

placed on the rear property line adjacent to an Arterial Road, and 
in such instances, such lot shall not be treated as a through lot for 
setback purposes. If residential structures on abutting properties 
face or have access to the Arterial Road, this exception shall not 
apply. 
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Figure 2.16.05(A):  Residential Zoning Fence Requirements  
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Figure 2.16.05(B):  Illustration of Fencing on Corner and Interior Lots 

 

 
 

Figure 2.16.05(C):  Illustration of Fencing on Corner and Interior Lots 

 



Adopted:  October 12, 2023 via Ordinance 2023-13  
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 2 – General Regulations for all Zoning Districts 
Page 2-26 

 

 
Figure 2.16.05(D):  Illustration of Fencing on Corner and Interior Lots 

 
 

 (c) Unless otherwise specified in this Code, permitted non-residential uses in 
residential zoning districts may have a fence up to six (6) feet in height to 
ensure compatibility between residential uses and more intense non-
residential uses.   
 

  (d) Exemptions 
 
   The following uses shall be exempt from these requirements: 
 
   1. Utility and power substations. 
 
   2. Water and wastewater facilities. 
 
   3. Public swimming facilities. 
 
   4. Stormwater retention ponds. 
 

    5. Farm fences (per Florida Statutes 604.50). 
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 (2) Non-Residential Uses and Zoning Districts 

 
   Unless otherwise specified in the Code: 
 
   (a) Fences placed on property located in an office, commercial, or 

industrial zoning district, which is presently being utilized for 
residential purposes, shall have a maximum fence height of six (6) 
feet in the front, rear, and side yards. 

 
(b) Fences shall be a maximum of eight (8) feet in height in front, rear, 

and side yards. 
 
  (3) Height Measurement 

 
Fence and wall height shall be measured as the vertical distance between 
the lowest finished grade at the base of the fence and the top edge of the 
fence material. Posts or columns may include a cap piece which may 
extend up to 12 inches above the allowable fence height.  The finished 
grade shall be that as shown on the approved grading plan for the site at 
the time of initial development of the residential subdivision, multifamily 
development, or nonresidential development. In cases where a retaining 
wall does not require the approval of a grading plan, the finished grade 
shall be as determined by the Public Works Director, or designee. 

 
  (a) Berms.  Berms within the front setback, or within 25 feet of a street 

intersection, used in conjunction with fences or walls, shall be 
considered as included in the height restriction for such fences or 
walls. The height of a fence or wall shall be measured from finished 
grade prior to berming. Fences or walls that exceed the height 
limits established in this Section shall meet side and rear setback 
requirements applicable to accessory structures, and front setback 
requirements applicable to principal structures.  

 
  (b) Retaining Walls. When a fence or wall is placed atop a retaining 

wall, the height of the fence shall be determined exclusive of the 
height of the retaining wall such that the top of the retaining wall 
is considered the finished grade. 

 
  (c) Barbed Wire.  Barbed wire located at the top of substation fencing 

is appropriate for safety.  
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(D) Materials and Design 
 
 (1) No fences shall be installed, constructed, or erected without complying 

with the following regulations: 
 

(a) No fence shall contain any substance designed or reasonably likely 
to inflict injury to any person or animal, including, but not limited 
to, razor or barbed wire, glass, materials with sharp edges, or 
electrically charged wire; with the exception that barbed wire may 
be used consistent with Section 2.16.05(C)(3)(c). 

 
(b) Notwithstanding the provisions of this Section, the use of security 

fencing may be used at sites, such as electrical substations and 
communications facilities, where such fencing is required by 
Federal, State, or local law, or other sections of this Code. Further, 
temporary security fencing may be utilized for construction sites 
while a permit for the work is active for the construction site. All 
temporary fences shall be removed prior to the issuance of a 
Certificate of Occupancy. 

 
  (2) Residential properties that are less than 1/3 (one-third) acre in size must 

have the finished side of all fencing facing outward.  
 

(E) Swimming Pools 
 
  Swimming pools shall be fenced as required by State statute. 
 

 (F) Gates 
 

All gates or double gates intended for the use for vehicles, trailers, boats, RVs, and 
other recreation equipment for ingress/egress purposes shall be setback a 
minimum of ten (10) from all property lines. If there is a natural or physical 
obstruction and visibility is not impaired, a reduction in the ten (10) feet may be 
administratively approved by the Planning and Development Director. 

 
 (G) Architectural Features 

  
Architectural features, eaves, chimneys, fireplaces, balconies, stoop, steps, 
handicapped ramps, and the like may not project into the required front yard 
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setback by more than thirty percent (30%) of the required front yard setback or 
two and half feet (2½) into the side or rear yards in all residential zoning districts. 

 
 2.16.06 Home Based Occupations  
 

A home-based occupation may be conducted within a residential dwelling that is zoned for 
residential use under the following provisions:  

 
(A) Accessory to Residential Use. The home occupation shall be conducted within the 

residential dwelling that is the residence of the home occupation practitioner and 
shall be clearly incidental and subordinate to the use of the dwelling for residential 
purposes.  

 
(B) Employees. Employees of the business who work at the residential dwelling must 

also reside in the residential dwelling, except up to a total of two (2) people or 
independent contractors who do not reside at the residential dwelling may work 
at the business. The business may also have remote employees who do not work 
at the residential dwelling.  

 
(C) Residential Character. Under no circumstance shall the residential character of the 

property be changed by the home occupation. As viewed from the street the use 
of the residential property shall be consistent with the uses of the residential areas 
that surround the property. External modifications to the residential dwelling to 
accommodate a home occupation shall conform to the residential character and 
architectural aesthetics of the neighborhood. 

 
(D) Retail Transactions. The business shall not conduct retail transactions at a 

structure other than the residential dwelling; however incidental business uses 
and activities may be conducted at the residential property.  

 
(E) Signage. A non-illuminated sign, not exceeding two (2) square feet in area, may 

be displayed provided the sign is affixed flat against the exterior wall of the 
residential dwelling. 

 
(F) Parking. The home occupation shall not generate parking needs in greater volume 

than would normally be expected to serve a similar residence where no business 
is conducted. No additional parking spaces shall be provided in excess of those 
required to serve the residential unit under Section 5.09.00 “Off-Street Parking 
and Loading”. Vehicles and trailers associated with a home occupation business 
must be parked in legal parking spaces and not within the right-of-way, on or over 
a sidewalk, or on any unimproved surfaces at the residence.   
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(G) Parking or Storage of Heavy Equipment. Parking or storage of heavy equipment 
shall comply with the standards under Section 5.09.02(B)(1) “Parking of Heavy 
Trucks, Commercial Motor Vehicles, Trailers, Semitrailers”.  For the purposes of 
this paragraph, the term “heavy equipment” means commercial, industrial, or 
agricultural vehicles, equipment, or machinery.  

 
(H) Performance Standards. No home occupation shall involve equipment or 

processes that may create or cause to be created noise, odors, vibration, glare, 
smoke, dust, electrical interference or hazards dangerous to the public health, 
safety and welfare, consistent with the standards of performance under Section 
5.12.00. In case of electrical interference, no equipment or process shall be used 
that creates visual or audible interference in radio, camera, computerized 
equipment, or television receivers, or causes fluctuations in line voltages off the 
premises.  

 
 2.16.07 Radio, tv antenna, Satellite Dishes, and Hamm Radios 

 
The requirements for Communication towers and Communication Antennas are located 
in Section 4.02.13. 
 
To the extent not superseded by Federal Law or regulation, radio and television antennae 
and dishes shall be considered accessory structures subject to the following requirements 
and conditions: 

 
(A)   A freestanding satellite dish and/or antenna shall be an accessory use only and 

shall not be the principal use of the property.  
 
(B)   Antennas and/or freestanding satellite dishes shall not exceed 50 feet in height. 

Where mounted on a building, the combined height of the building and the 
antenna shall not exceed the maximum permitted building height in the applicable 
zoning district. 

 
(C)   Antennas and/or satellite dishes shall not be located forward of the front building 

line or within a required side street setback area.  
 
(D)   An antenna and/or satellite dish not mounted on or affixed to a principal structure 

shall be set back from all property lines a distance equal to its height.  Setbacks 
shall be measured from the outermost projection of the antenna or supporting 
structure. 

 
(E)   The following regulations apply to antennas and/or satellite dishes in R-0.5-, R-1-, 

R-2-, R-3, F-R, A-1, FR-2, and FR-2.5-zoned districts:  
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(1)  A satellite dish and/or antenna shall be permitted only as an accessory use 

to a single-family detached dwelling unit, or for the common use of the 
residents of a multiple-family structure or a mobile home park or a 
recreational vehicle park. 

 
(2) Roof-mounted satellite dishes and/or antennas shall be permitted in 

single-family developments, multi-family developments, mobile home 
parks and recreational vehicle parks. Roof-mounted satellite dishes and/or 
antennas in mobile home parks or recreational vehicle parks shall be 
affixed only to buildings of conventional construction. 

 
(3) Only one satellite dish and/or antenna of each type is allowed (e.g. 

Television, Citizens Band, Radio and Ham operations).  
 

(4) No installation, including supports, shall be located in any required yard(s) 
or in any easement or right-of-way; and  

 
(5) No advertising material shall be allowed on any antenna or dish; and  
 
(6) All antenna and dish installations shall be constructed of materials that 

blend with the surroundings. 
 

(F)   The following regulations apply to antennas and/or satellite dishes in C-1-, C-2-, I-
1-, I-2-and P-I-zoned districts.  

 
(1) A satellite dish and/or antenna shall be permitted either as an accessory 

use or, if permissible in the zoning district, a principal use. However, the 
satellite dish and/or antenna, if an accessory use, shall not be installed 
prior to construction of principal use.  

 
(2) More than one satellite dish and/or antenna per lot is permitted in 

commercial and industrial districts.  
 
(3) Freestanding (not affixed on top of a building) radio and television antenna 

and dishes shall set back from all property lines a distance of at least fifty 
(50) percent of the height of the antenna or dish.  

 
(4) No installation, including supports, shall be located in any required 

easement or right-of-way.  
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(5) Antenna and dishes that are roof mounted shall be located and designed 
to minimize the visual impact on surrounding properties and from public 
right-of-way.  

 
(6) All antenna and dish installations shall be constructed of materials and in 

colors that blend into the surroundings and shall be screened by 
harmonious, architectural features and landscaping.  

 
(G) Exceptions:  
 

(1) Radio and television antenna and dishes installed for use by military and 
emergency personnel including, but not limited to, civil defense, police, 
and fire personnel and agencies, may be erected and operated in any 
location and shall be exempt from the provisions of Subsections (E) and (F) 
above.  

 
(2) Subject to prior review and approval by the County Commission, radio and 

television receiving and transmitting antenna and dishes in conjunction 
with places of public assembly may be permitted.  

 
(3) Nothing in this Section shall preclude the erection and operation of ham 

radio transmitting antenna and dishes which comply with Subsections (E) 
and (F) above.  

 
 2.16.08 Swimming Pools and Screened Enclosures.  

 
(A) Residential Swimming Pools for Single-family/Duplex/Individual Townhouse. 

 
Swimming Pools are permitted for all single-family homes and duplexes as an 
accessory and must comply with all applicable regulations.  Single-family 
swimming pools shall meet the following requirements: 
 
(1)  Swimming pools shall be permitted accessory to a single-family home, 

duplex, or individual townhouse use only in accordance with Chapter 515 
of the Florida Statutes and the Florida Building Code and shall be at least  
seven (7) feet from any lot line or five (5) feet from any building , as 
measured from the edge of the water.  

 
(2)  Swimming pools, including all decking and screened enclosures, shall be 

located to the rear of the front building line, and shall not encroach into 
side street setback areas on corner lots.  
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(3)  Screened enclosures over and around swimming pools shall be erected so 
as to be at least five feet from any side or rear property line, as measured 
from the edge of the structure, and such enclosures may be attached to 
the principal building. Lighting for pools shall be located and installed such 
that no direct lighting or reflected lighting is visible on adjoining property.  
A screened enclosure over a patio without a swimming pool may be 
constructed if it meets the above requirements.  

 
(4)  Swimming pools shall not be located within public utility or drainage 

easements alongside and rear lot lines. For purposes of setback 
measurement, the term "swimming pool" shall include all surrounding 
decking and vertical supports for screened enclosures.  

 
(5)  All swimming pools, including aboveground pools, shall be completely 

enclosed by a fence, screened enclosure or a wall not less than four feet 
high.  Per Florida Statute 515, the structure of an above ground swimming 
pool may be used as its barrier or the barrier for such a pool may be 
mounted on top of its structure; however, such structure or separately 
mounted barrier must meet all barrier requirements of this section. In 
addition, any ladder or steps that are the means of access to an 
aboveground pool must be capable of being secured, locked, or removed 
to prevent access or must be surrounded by a barrier that meets the 
requirements of this section. 

 
(6)  No swimming pools in residential districts may be used for commercial 

purposes unless designed and permitted as a public pool meeting all the 
requirements for public use.  

 
 (B) Public Swimming Pools 
 
  (1) Public Swimming Pools in residential districts include swimming pools at 

multi-family developments and other shared facilities.  They shall meet the 
applicable district accessory structure setback requirements and public 
swimming pools in non-residential districts shall meet the requirement of 
2.16.00(I). For purposes of setback measurement, the term "swimming 
pool" shall include all surrounding decking and vertical supports for screen 
enclosures. 

 
  (2) Swimming pools shall not be located within public utility, drainage 

easements, or landscape buffers along side and rear lot lines. 
 
  (3) The swimming pool must meet the safety requirements as outlined in 
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Florida Statutes Chapter 514. 
 
SECTION 2.17.00 OUTDOOR SALES AND DISPLAY   
 
Unless specifically addressed in another location, the following requirements pertain to outdoor 
sales and display. 
 
(A) General Requirements 
 

(1) Is limited to items normally sold or produced in the respective business. 
 
(2) Must be brought inside when the business is closed (excludes propane tanks, 

vending machines, and approved short-term, seasonal agricultural products). 
 
(3) Must be accessory to business in an enclosed building.   Sales must be conducted 

by employees of the principal business. 
 
(4) Cannot be used for storage purposes. 
 
(5) Such areas shall be accurately delineated on applicable site plans for new 

development. 
 

(B) Location Requirements 
 

(1) Outdoor sales and display shall be limited to 10 percent of the floor area of the 
primary structure. 

 
(2) Such sales and display shall be limited to 1/3 the length of the façade on which it 

is located within. 
 
(3) Such sales and display shall not extend more than 5’ from the wall of the principal 

structure. 
 
(4) Such sales and display shall not exceed 5 feet in height. 
 
(5) Any material located within 3 feet of any building entry shall not exceed 3.5 feet 

in height. 
 
(6) Sales and display must be adjacent to the principal building(s) of the business. 
 
(7) Such sales and display shall not block windows, entrances, or exits. 
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(8) Items shall be located on a hard, durable surface. 
 
(9) Items for sales and storage cannot be located in public right-of-way without the 

required permits. 
 

Figure 2.17.00(A): Outdoor Sales and Display 

 
(C) Safety 
 

(1) Outdoor sales and display shall not impair pedestrian use of the building. 
 
(2) Outdoor sales and display shall not be located in or block fire lanes, emergency 

access ways, maneuvering aisle, driving aisles, driveways, unloading/loading 
areas, or a parking space necessary to meet the minimum parking requirements 
of the use(s) on the property.    

 
(D) Specific Uses 
 

(1) Short-term, Seasonal Agricultural Products.  
Produce, nursery stock, pumpkins, farmers markets and similar items, are subject 
to the approval of a Temporary Use Permit. 

 
(2) Outdoor Vending Machines (excludes newspaper racks, payphones, air pumps, 

vacuum machines, and ATMs). 
 

  (a)   Outdoor Vending Machines shall be located within a clearly delineated, 
contained, architecturally screened area. 

 
  (b)  Decorative structures, such as, but not limited to, screen walls, trellises, 

columns, and roof covers, shall be used to contain the vending machine 
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area if the existing architecture or building form does not already contain 
a location. 

 
  (c)  Such use shall be coordinated with the architectural features of the 

building when possible. 
 

  (d) Outdoor vending machines shall not cover up or obscure existing 
architectural features such as but not limited to, windows, landscape 
planters, and decorative trim. 

 
SECTION 2.18.00 OUTDOOR STORAGE   
 
Unless specifically addressed in another location, all outdoor storage shall meet the following 
standards.  Figure 2.18.00(A) provides illustration of outdoor storage options for various lot 
configurations. 
 
(A) Outdoor storage shall be allowed to the rear and sides of the lot. 
 
(B) Outdoor storage may be located in one side yard, not both side yards. 
 
(C) Outdoor storage forward of the front building line is prohibited. 
 
(D) On corner lots, outdoor storage shall not extend toward the road frontage by more than 

one half the length of the building structure in the rear yard or forward of the front 
building line in the side yard. 

 
(E) Outdoor storage shall be prohibited on through-lots. 
 
(F) Outdoor storage for multiple buildings, within a project or on a parcel, shall be permitted 

in a manner consistent with the intent of Figure 2.18.00(A).  Outdoor storage for multiple 
buildings shall only be permitted behind the front building line of the building that is 
farthest from any street. 

 
(G) All outdoor storage shall be screened from off-site view. 
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Figure 2.18.00(A): Outdoor Storage 
    

 
 
SECTION 2.19.00 REGULATIONS FOR HISTORIC SITES  
 
(A)   Criteria for Designation of Historic Sites.  
 

The purpose of this Section is to establish criteria for identifying structures and sites of 
historical significance in Hardee County, and to establish procedures to preserve them. 
The Board of County Commissioners, after receiving a request from a property owner and 
recommendation(s) from the Planning and Zoning Board, shall designate historic sites 
based on the following criteria:  

 
(1) The site or structure is associated with events that are significant to local, State, 

or national history; or the site or structure embodies the distinctive characteristics 
of a type, period, or method of construction, or represents the work of a master, 
or possesses high artistic values, or represents a significant and distinguishable 
entity whose components may lack individual distinction.  
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(2)  The property is one that, by its location, design, setting, materials, workmanship, 

feeling and association adds to the County's sense of time and place and historical 
development.   

 
(3)  The property's design, setting, materials, workmanship, feeling and association 

have not been so altered that the overall integrity of the site has been irretrievably 
lost. 

 
(4)  The structure or site is more than 50 years old, unless there is a strong justification 

concerning its historical or architectural merit, or the historical attributes of the 
structure or site are considered to be less than 50 years old.  

 
All properties listed in the National Register of Historic Places and/or the Florida 
Master Site File of Historic Places is presumed to meet the above criteria and may 
be classified as Designated Historic Sites if requested by property owners. Any 
other property may be so classified by the Board of County Commissioners upon 
a finding that it meets the above criteria. The County may issue an official 
certificate of historic significance to the owners of Designated Historic Sites and is 
authorized to issue and place official signs at such locations.  
 
Structures and buildings classified as Designated Historic Sites shall be entitled to 
modified enforcement of the Florida Building Code as provided by Chapter 1, 
Section 101.5 of the Standard Building Code Congress International, Inc.  
 

(B) Criteria for Modification of Historic Structures.  
 

No demolition, alteration, or relocation of a historic structure shall be permitted except 
as provided below:  

 
(1)   Work that does not require a construction permit and that is done to repair 

damage or prevent deterioration or decay of a structure or part thereof as nearly 
as possible to its condition prior to the damage, deterioration, or decay.   

 
(2)   Activity that restores the structure's original appearance, or a reasonable 

approximation, as documented by an approved plan. 
 
(3)  Activity approved by the Board of County Commissioners that will not preserve or re-

create the structure's original appearance. The Planning and Zoning Board shall 
review the proposal and make a recommendation prior to the Board of County 
Commissioners' vote.  
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(C)  New Construction on Historic Sites. All new construction within a Designated Historic Site 
shall be reviewed by the Planning and Zoning Board and approved by the Board of County 
Commissioners. New structures, parking lots, drainage facilities, and other objects shall 
be depicted on a Site Development Plan, which shall be submitted to the planning and 
development division prior to review by the Planning and Zoning Board. All site alterations 
shall be consistent with the approved site plan.  

 
In approving new structures or facilities on a historic site, the Board of County 
Commissioners shall determine that the proposal would not hinder the use or enjoyment 
of the historic site or surrounding historic properties. Also, the Board of County 
Commissioners shall find that the new site feature(s) would be hidden to the greatest 
extent possible and/or are appropriate and compatible with the balance of the site and 
adjacent historic sites. The Board of County Commissioners may place any conditions on 
approval that it determines are necessary to protect the integrity of the historic site or 
area.  
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ARTICLE 3 
ZONING DISTRICTS AND USES 

 
SECTION 3.01.00 GENERAL PROVISIONS 
 
The Hardee County Comprehensive Plan establishes various Future Land Use classifications and 
contains a Future Land Use Map indicating the location of lands to which each of the 
classifications applies.  This Unified Land Development Code establishes zoning districts to 
implement the Comprehensive Plan through detailed regulations and design standards that apply 
generally to all of the established land uses, such as residential, commercial, industrial, public, 
recreation, and conservation land uses.  The purpose of this Article is to set forth the general 
provisions concerning land use. The provisions established herein shall regulate land use, density, 
and intensity, establish building lot and yard requirements, establish zoning districts that identify 
the location of land uses in Hardee County, establish standards for zoning districts in the County, 
and provide for a map locating the permitted land uses in the County. All land in unincorporated 
Hardee County shall be subject to the provisions of this Article and shall be shown on the Official 
Zoning Map as provided in Section 10.08.00. 
 
 3.01.01  Development Approval 
 
 (A) No development approval shall be issued unless the proposed development 

conforms to the design regulations prescribed within the applicable zoning 
district.  The design regulations, including lot layout, height, and density/intensity 
standards, are included in Table 3.03.00(C). 

 
(B) No use is permitted unless it is listed as a Permitted (P), Permitted with Conditions 

(PWC), or Special Exception (SE) in the Table of Land Uses.  However, uses that are 
required to be permitted in any zoning district by state statute may be permitted 
in accordance with state law whether or not the use is included in the Table of 
Land Uses. 

 
(C) A use not specifically mentioned or described by category in the Table of Land 

Uses is prohibited.   Evaluation of these uses shall be as set forth in Section 3.01.02 
of this Article. 

 
 3.01.02 Interpretation – Materially Similar Uses 

 
(A) The Planning and Development Director shall determine if a use not mentioned 

can reasonably be interpreted to fit into a use category where similar uses are 
described.  It is the intent of this Code to group similar or compatible land uses 
into specific zoning districts, either as permitted uses (P), uses permitted with 
conditions (PWC), or uses authorized as special exceptions (S).  Uses required to 
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be approved through Planned Unit Development (PUD) are listed in Table 
3.03.00(B).  Uses not listed in the Table of Uses (Table 3.03.00 (A)) as P, PWC, or S 
are presumed to be prohibited from the applicable zoning district.  In the event 
that a particular use is not listed in the Table of Uses, and such use is not listed as 
a prohibited use under the specific zoning district and is not otherwise prohibited 
by law, the Planning and Development Director shall determine whether a 
materially similar use exists in this section. 

 
 (1) Should the Planning and Development Director determine that a 

materially similar use does exist, the regulations governing that use shall 
apply to the particular use not listed, and the Planning and Development 
Director’s decision shall be recorded in writing. 

 
(B) Rules of Interpretation 

  
(1) The Planning and Development Director may determine that a use is 

materially similar if the use is of the same general type as the uses 
permitted there by this Code based on characteristics, use patterns, and 
land use and traffic impacts. 

 
(2) The Planning and Development Director may utilize the following 

resources in making a determination of materially similar use. 
 
   (a) The use is listed as within the same structure or function 

classification as the use specifically enumerated in the Table of 
Land Uses, as determined by the Land-Based Classification 
Standards (LBCS) of the American Planning Association (APA).  The 
Planning and Development Director shall refer to the following 
documents in making this determination, which documents are 
incorporated by reference and are maintained on file in the office 
of the planning department: 

 
    1.  LBCS Activity Dimension with Detail Descriptions (April 1, 

2001) 
 
    2. LBCS Function Dimension with Detail Descriptions (April 1, 

2001) 
 
    3.  LBCS Structure Dimension with Detail Descriptions (April 1, 

2001) 
 
    4.  LBCS Tables (April 1, 2001). 



Adopted:  October 12, 2023 via Ordinance 2023-13  
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 3 – Zoning Districts, Dimensional Requirements, and Restrictions 
Page 3-3 

 

 
The use shall be considered materially similar if it falls within the 
same LBCS classification. 

 
   (b)  If the use cannot be located within one of the APA’s LBCS 

classifications pursuant to subsection (A), above, the Planning and 
Development Director may refer to the most recent North 
American Industry Classification System (NAICS) Manual.  The use 
shall be considered materially similar if it falls within the same 
industry classification of the most recent NAICS Manual. 

 
SECTION 3.02.00 ESTABLISHMENT OF ZONING DISTRICTS 
 
The County hereby establishes the zoning districts listed in this Article to implement the policies 
of the Hardee County Comprehensive Plan and to classify, regulate, and restrict the uses of land, 
water, buildings, and structures; to regulate and restrict the height and bulk of buildings; to 
regulate the area of yards, courts, and other open spaces between buildings; and to regulate the 
intensity of land use.  All areas of unincorporated Hardee County are classified into one of the 
following districts:   
 

A-1  Agriculture  

FR-2.5 Farm Residential-2.5 

FR-2 Farm Residential-2 

F-R  Farm-Residential  

R-05 Low Density Single-Family Residential 

R-1  Single-Family Residential  

R-2  Two-Family Residential  

R-3  Multiple-Family Residential  

C-1  Neighborhood Commercial  

C-2  General Commercial  

C/IBC  Commercial/Industrial Business Center  

I-1  Light Industrial  

I-2  Heavy Industrial  

P-I  Public Institutional District  

P-R  Public Recreation District  

CN  Conservation  
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PUD  Planned Unit Development (Read in Conjunction with Sections 3.05.00 and 9.05.00)  
 
Each zoning district established herein is consistent with the Hardee County Comprehensive Plan, 
particularly with the goals, objectives, policies, and map of the Future Land Use Element.  The 
Future Land Use designation of the property shall be the first consideration when designating a 
specific zoning classification on a parcel or parcels of land.  However, a property owner shall not 
necessarily be entitled nor be automatically permitted the most dense or intense (highest and 
best) use or zoning for their property.  The appropriate zoning district among the range of eligible 
zoning districts within a specific future land use classification shall be decided on a case-by-case 
basis dependent upon the location and characteristics of the subject property and upon 
determining that such zoning would promote the public health, safety, general welfare, 
convenience, aesthetics, and economic order. 
 
 3.02.01  Relationship of Zoning Districts to Future Land Use Element 
 

All real property within unincorporated Hardee County has a Future Land Use designation, 
which are described and mapped in the Future Land Use Element of the Hardee County 
Comprehensive Plan.  The designation explains what types of uses can be built at that 
location and how many houses (dwelling units/DU) or how much nonresidential use is 
allowed (Floor Area Ratio/FAR measured in square feet).  The Future Land Use districts 
shall be used to establish the density and intensity of development.  The Future Land Use 
designation generally guides the type of use and the maximum density and intensity 
allowed within each designation.  The zoning classification explains how those uses can 
be built.    

 
The following Future Land Use categories, as established through the Future Land Use 
Element of the Hardee County Comprehensive Plan, are delineated on the Future Land 
Use Map.  Future Land Use is the basis for zoning and other land use and development 
decisions and guides land use for every parcel in unincorporated Hardee County.  Any 
changes to the use of land must be consistent with the guidance of the Future Land Use 
Element and Map. 

 
TABLE 3.02.01(A) 

FUTURE LAND USE MAP DESIGNATIONS AND COMPATIBLE ZONING DISTRICTS 
FUTURE LAND USE CATEGORIES COMPATIBLE ZONING 

DISTRICTS 
Town Center (TC)    

• Residential:  Max 12 du/acre 
• RV park:  Max 15 du/acre 
• General and Neighborhood Commercial:  Max 2.0 

FAR and 40% of Town Center 
• Industrial:  Max 1.0 FAR and 20% of Town Center 
• Existing Agricultural Uses are Permitted  

(FR) 
(R-0.5) 
(R-1) 
(R-2) 
(R-3) 
(C-1) 
(C-2) 
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FUTURE LAND USE CATEGORIES COMPATIBLE ZONING 
DISTRICTS 

(I-1) 
(I-2) 
(PUD) 

Highway Mixed Use 
• Residential:  Max 12 du/acre 
• RV park:  Max 15 du/acre 
• General and Neighborhood Commercial:  Max 2.0 

FAR and 40% of Town Center 
• Industrial:  Max 1.0 FAR and 15% of Town Center 
• Existing Agricultural Uses are Permitted 

(FR) 
(R-0.5) 
(R-1) 
(R-2) 
(R-3) 
(C-1) 
(C-2) 
(I-1) 
(I-2) 
(PUD) 

 
Commerce Park 

• Residential:  Max 12 du/acre and 10% of 
Commerce Park 

• RV park:  Max 15 du/acre 
• General and Neighborhood Commercial:  Max 0.5 

FAR and 10% of Commerce Park 
• Employment Center Development: Max 1.0 FAR 

and 50% of Commerce Park 
• Mining Activities:  Limited 
• Existing Agricultural Uses are Permitted               

    
 

(C-1) 
(C-2) 

(C/IBC) 
(I-1) 
(I-2) 
(PUD) 

 

Industrial 
• Light and Heavy Industrial Development: Max 1.0 

FAR and 50% of Commerce Park 
• Mining Activities:  Limited 
• Existing Agricultural Uses are Permitted    

(C/IBC) 
(I-1) 
(I-2) 
(PUD) 

 
Residential Mixed Use 

• Residential:  Max 12 du/acre  
• RV park:  Max 15 du/acre 
• Residential Max 45% of area 
• Commercial:  Limited size; 5% of Residential Mixed 

Use 
• New Agricultural Uses are Permitted at a max of 

50% of uses  

(FR) 
(R-1) 
(R-2) 
(R-3) 
(C-1) 
(C-2) 
(PUD) 
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FUTURE LAND USE CATEGORIES COMPATIBLE ZONING 
DISTRICTS 

Rural Center 
• Residential:  Max 12 du/acre  
• RV park:  Max 15 du/acre 
• Commercial: Max 1.5 FAR; 15% of Rural Center 
• Light Industrial:  Max 1.0 FAR; 15% of Rural Center 
• Existing Agricultural Uses are Permitted at a max of 

50% of uses 

(FR) 
(R-1) 
(R-2) 
(R-3) 
(C-1) 
(C-2) 
(I-1) 
(PUD) 

Residential High: 
• Residential:  Max 12 du/acre  
• Commercial: Limited; Max FAR 0.3 
• Existing Agricultural Uses are Permitted 

(R-3) 
(PUD) 

Residential Medium: 
• Residential:  Max 8 du/acre  
• Commercial: Limited; Max FAR 0.3 
• Existing Agricultural Uses are Permitted 

(R-2) 
(PUD) 

Residential Low: 
• Residential:  Between 1 du/acre and 4 du/acre  
• Commercial: Limited; Max FAR 0.3 

(R-0.5) 
(FR) 

(FR-2) 
(FR-2.5) 
(PUD) 

Rural Village: 
• Minimum 500 acres 
• Minimum two land use types 
• Residential:  Min 6 du/acre and min 15% of site 
• RV park:  Max 12 du/acre gross site and 15 du/acre 

developable site 
• Non-residential Uses:  Between 5% and 40% of 

site; Max 0.25 FAR  
• Recreation:  Min 10% of the developable site 
• Development Standards 

(PUD) 

Residential Estate: 
• Residential:  Max 1 du/2.5 acres 
• Commercial:  Max 0.3 FAR and 10% of the site 
• Existing Agricultural Uses are Permitted and 

Expansion of Existing Agricultural Uses allowed with 
consideration to compatibility. 

(FR-2.5) 
(PUD) 

Agricultural 
• Residential:  Max 1 du/5 acres 
• Commercial:  Not exceed 3 acres 

(A-1) 
(C-1) 
(C-2) 
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FUTURE LAND USE CATEGORIES COMPATIBLE ZONING 
DISTRICTS 

• Industrial:  Special conditions 
• Special Conditions for development 

(I-1) 
(PUD) 

Recreation 
• Recreation and Open Space 

(P-R) 
(CON) 

Public/Institutional 
• Land and facilities recognized as serving the public. 

(P/I) 

Conservation 
• Residential:  Max 1 du/20 acres for support of 

conservation areas 

(CN) 
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SECTION 3.03.00 ZONING DISTRICT SUMMARY TABLES. 
 
The tables on the following pages present, in a quick reference format, information regarding permitted, permitted with conditions, 
and special exception land uses and development standards for all zoning districts.  These tables must be read in conjunction with the 
regulations for specific zoning districts in Section 4.02.00 and the supplemental standards and regulations as prescribed in Article 
4 and the Future Land Use Element. The key to the tables is as follows:  

 

P =  Permitted Use: Use is permitted by right subject to all other applicable standards including the submittal of a site plan or 
subdivision plan as applicable. 

PWC = 

Permitted with Conditions: Use is permitted if it meets the listed conditions in Article 4, and subject to all other applicable 
standards.  At the Planning and Development Director’s discretion, any development plans larger than 5 acres or 

development plans that may have compatibility concerns based upon intensity, location, or use may be sent to the 
Planning and Zoning Board for approval. 

S =  Special Exception Use: Use is permitted if it meets the listed conditions in Article 4, subject to all other applicable standards, 
and only after review and approval of a Special Exception Permit by the Planning and Zoning Board. 

M =  Mining Major Special Exception subject to the requirements in Article 13 
 *  See Table 3.03.00(B) for uses that require approval of a Planned Unit Development including conditions as outlined in Section 

3.05.00. 
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Table 3.03.00(A) 
Table of Land Uses 

 Zoning Districts 

Category/Use A-1 FR-
2.5 FR-2 FR R-0.5 R-1 R-2 R-3 C-1 C-2 C/IBC I-1 I-2 P-I P-R CN 

Agriculture Uses1 
Agriculture Equipment Rentals/Sales PWC PWC PWC       PWC P      
Auction House (Agriculturally-Related) S S S              
Citrus Grove/Orchard P P P P      P       
Dairy S S S              
Equestrian Facility, Private Stables P P P P             
Equestrian Facility, Commercial Stable  PWC PWC PWC              
Feedlot S S S              
Grove Services P P P       P  P P    
Manufacture of Finished Products and Repair (Agriculturally-Related) S S S       PWC P PWC PWC    
Processing/Shipping (Agriculturally-Related) PWC PWC PWC       PWC       
Ranching/Pasturing P P P P      P       
Retail Sales (Agriculturally-Related) PWC         PWC       

Silviculture (Forestry) P         P       

Slaughterhouse (Commercial)             S    

Slaughterhouse (Non-commercial) S            S    

Sod Farm P         P       

Storage (Agriculturally-Related) P                

Tree Farm/Plant Nursery, Wholesale/Retail P         P       

Truck Farming/Row Cropping P         P       

Wholesale Sales (Agriculturally-Related) PWC          P      
Livestock, Commercial                 

Birds/Fish/Rabbits P                
Reptile, Non-Poisonous S                
Exotic, Class 1, 2, 3 S                

Livestock, Non-commercial2                 
Birds/Fish/Rabbits P                
Reptile, Non-Poisonous S                
Exotic, Class 1, 2, 3 S                

Farmworker Housing 
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 Zoning Districts 

Category/Use A-1 FR-
2.5 FR-2 FR R-0.5 R-1 R-2 R-3 C-1 C-2 C/IBC I-1 I-2 P-I P-R CN 

Farmworker Housing, Group Quarters PWC                
Farmworker Housing, Resident PWC                 
Farmworker Housing, Migrant/H-2A P       PWC PWC PWC       

Single Family Residential 
Duplex, Two-family P P P P P  P P         
Mobile Home Park S   S     S        
RV Park                  
Single Family, Standard Construction and Modular P P P P P P P P      P   
Single Family, Manufactured/Mobile Home P PWC PWC PWC PWC  PWC PWC      PWC   

Accessory Residential 
Guest House/Accessory Dwelling Unit P P P P P P P P         

Multi-Family Residential 
Apartment Building       PWC  PWC PWC       
Townhouse    PWC   PWC PWC PWC        
Triplex, Three Family        P         

Group Care Facilities 
Family Care3:                 

Adult Family Care Home (up to 5 persons)    P  P P P         
Community residential Home (up to 6 residents) – May not be 
located with 1,000-foot radius of same use 

   P  P P P         

Community Residential Home (7 to 14 residents)    S    S S S       
Special Needs Care Facilities3:                 

Assisted Living Facility S   S    S P P    S   
Child Care Facility S   P   S S P PWC PWC P P P P  
Disabled Home Care (up to 3 persons)    P  P P P         
Foster Home Facility (up to 3 persons) P P P P P P P P     P    
Group Home Facility (4 – 6 residents)    S  S S S S        
Group Home Facility (7-15 residents)    S S   S S     S   
Halfway Home (< 7 persons) S   S   S S S        
Halfway Home (7—14 persons)    S   S S S        
Halfway Home (15+ persons)    S    S S S    S   
Hospice Residential Unit S S S S  S S S PWC PWC    PWC   
Nursing Home Facility S   S     PWC PWC    PWC   

Lodging 
Bed and Breakfast P   P   P P P P  P P    
Hotel/Motel         P P     S  
RV Park/Campground    S    S S S  P P    

Office/Financial/Medical Facilities  
Bank/Financial Institution         P P PWC P P    
Funeral Home/Mortuary         P P  P P    
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 Zoning Districts 

Category/Use A-1 FR-
2.5 FR-2 FR R-0.5 R-1 R-2 R-3 C-1 C-2 C/IBC I-1 I-2 P-I P-R CN 

Medical Laboratory         P P PWC P P    
Professional Office S        P P PWC P P    
Real Estate/Business Office         P P PWC P P    

Personal Services 
Barber and Beauty Shops         P P  P P    
Body Art Shop (Piercing and Tattoos)         P P  P P    
Fitness Center/Health Club         P P  P P    
Laundromat         P P  P P    
Laundry/Dry Cleaning Drop-off and Pick-up         P P  P P    
Nail Salons         P P  P P    
Pet Groomer, No Boarding         P P  P P    
Seamstress/Tailor         P P  P P    
Shoe Repair         P P  P P    
Spa, Daytime         P P  P P    

Retail Commercial, No Outdoor Storage or Activities 
Adult Entertainment Establishment             S    
Antique Store S        PWC P  P     
Bakery, Retail (Bakeshop)         P P  P     
Building Supply, indoor         PWC P PWC P     
Convenience Store without Gas S   S  S S S PWC PWC PWC PWC PWC    
Drinking Establishment         S S PWC P P    
General Retail Store    S  S S S P P PWC P P    
Kennels, Commercial (Indoor)         P P  P P    
Nursery and Garden Center, Indoor P        P P  P P    
Pawn Shops         P P  P P    
Recirculating Farms (Hydroponics, Aquaculture, and/or Aquaponics) PWC PWC PWC PWC     PWC PWC PWC PWC PWC    
Recycling Center (Indoor)         PWC PWC PWC P P P   
Restaurant S   S  S S S PWC PWC PWC PWC PWC    
Shopping Center          S S  S S    
Used Appliances Repair/Sales         P P  P P    
Used Furniture Sales          P  P     
Veterinary Clinic, Animal Hospital, No Outdoor Kennels         P P  P P    
Warehouse, Mini, Self Storage         PWC PWC PWC P P    

Retail Commercial, Outdoor Storage 
Boat Ramps/Docks, Commercial S   P  P   P  PWC    P P 
Building Supply Sales, Outdoor         PWC P PWC P     
Car Washing and Detailing         PWC PWC  PWC     
Commercial Parking Lot             S    
Craft Breweries, Distilleries, and Wineries         PWC PWC PWC      
Farmer’s Market PWC PWC PWC PWC             
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 Zoning Districts 

Category/Use A-1 FR-
2.5 FR-2 FR R-0.5 R-1 R-2 R-3 C-1 C-2 C/IBC I-1 I-2 P-I P-R CN 

Flea Market S         S  S S    
Kennel (Outdoor) PWC PWC PWC       PWC       
Nursery and Garden Center, Outdoor PWC PWC PWC PWC     P P       
Recycling Collection Center, Outdoor S         PWC PWC PWC PWC PWC   
Truck Stop          PWC S PWC PWC    
Veterinary Clinic or Hospital with Outdoor Kennels PWC PWC PWC      S S  P P S S  

Motor Vehicle Sales, Repairs, Rentals, Parts 
Auto Parts, Retail Sales         P P PWC P P    
Auto Salvage Yard/Wholesale Parts             P    
Automobile, Truck, Boat, Mobile Home, and RV Sales and/or 
Rental/Leasing Establishments, No Repair Facilities 

         P PWC P P    

Automobile, Truck, Boat, Mobile Home. and RV Sales and/or 
Rental/Leasing Establishments with Repair Facilities 

            P    

Gasoline Sales (Filling Station; Convenience Store with Gas), No 
Service 

S S S      PWC P  P P    

Junkyard             S    
Major Automotive Repairs, Including automobiles, trucks, boats, and 
RVs, with No Sales 

          PWC  P    

Minor Automotive Repairs, Service Station, No Sales         PWC P  P P    
Nonretail/Service Commercial/Light Industrial 

Contractor Storage Yard          P  P P    
Land Excavation/Borrow Pit S                
Mining Up to 5 ac:  1 ac./yr./5-ac. site) P                
Printing/Publishing          PWC PWC PWC PWC    
Sales, Minor Storage of Propane Gas P         P  P P    
Sales/Repair of Heavy Equipment S         S PWC P P    
Warehouse S         P PWC P P    
Welding          P PWC P P    
Wholesale Distributor (<50,000 sq ft)          PWC PWC P P    
Wholesale Distributor (>50,000 sq ft)           PWC PWC P    
Food and Beverage Manufacturing, Processing, and Packaging, Light 
Industrial 

                

Bottling Plant/Bakery          PWC PWC PWC PWC    
Food Processing/Packaging           PWC PWC PWC    

Manufacture of Finished Products, Light Industrial          PWC PWC PWC PWC    
Heavy Industrial 

Building Supply Salvage Yard           PWC PWC PWC    
Bulk Storage of Chemicals/Explosive Gases/Products S          PWC  S    
Commercial Incinerator S          S S S    
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 Zoning Districts 

Category/Use A-1 FR-
2.5 FR-2 FR R-0.5 R-1 R-2 R-3 C-1 C-2 C/IBC I-1 I-2 P-I P-R CN 

Food and Beverage Manufacturing, Processing, and Packaging, 
Heavy Industrial 

                

Cannery S          PWC  PWC     
Food Processing/Packaging Plant S          PWC P     

Fertilizer Plant S          S  S    
Freight/Trucking Terminal          PWC PWC PWC PWC    
Incinerator, Commercial S          S S S    
Manufacture of Building Materials S          PWC  PWC    
Manufacture/Processing of Raw Materials           PWC  S    
Manufacture/Storage of Explosives           S  S    
Mining, greater than 1 ac./yr. S                
Mining, Phosphate M                
Recycled Materials Processing Facility PWC          PWC PWC PWC    
Storage of Sand/Gravel/Blocks           PWC PWC PWC    

Places of Public Assembly 
Civic center/Auditorium         P P    P P  
Club Fraternal, Civic P P P      P P P P P P P  
Community Center P P P P P PWC PWC PWC P P    P   
Museum S        P P  P P P P  
Places of Worship P P P P P P P P P P P P P P P  
Public Library (Hardee County) P P P P P P P P P P  P P P P  

Public/Semi Public Educational Facilities 
College/University         P P  P P P   
School (grades K—12, public or private) PWC P P P P    P P P P P P P  
School, Vocational/Technical/Trade  S   S  P P P PWC PWC PWC PWC PWC PWC   

Recreation Uses 
Golf Course PWC PWC PWC PWC PWC PWC PWC PWC PWC PWC    PWC PWC PWC 
Indoor Gun Range  P P P     PWC PWC  PWC PWC    
Park P        P P PWC P P P P P 
Recreation Commercial, Indoor  PWC PWC  P    P P  P P    
Recreation Commercial, Outdoor PWC P P P  P P P  PWC  PWC PWC PWC S PWC 
Recreation, public, Indoor P P P      P P    P P  
Recreation, outdoor, commercial PWC P P P             
Recreation, outdoor public P P P P P P P P P P  P P P P P 
Rifle/Archery Range S S S              

Public/Semi Public Service Facilities 
Cemetery, public P PWC PWC PWC PWC PWC PWC PWC P P  P P P P  
Communication Tower w/100% Setback S   S     S S PWC S S S   
Communication Tower w/50%—99% Setback S   S       PWC S S S   
Government Facilities and Structures                 
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 Zoning Districts 

Category/Use A-1 FR-
2.5 FR-2 FR R-0.5 R-1 R-2 R-3 C-1 C-2 C/IBC I-1 I-2 P-I P-R CN 

Auto Licensing/Tag Facility         P P PWC   P   
County Buildings P P P P P P P P P P P P P P P P 
Correctional Facility (State/Commercial) S             S   
Electric Power Plant S           S S PWC   
Fire Station P P P P P P P P P P P P P P P P 
Jail (Hardee County) P        P P  P P P   
Maintenance Facilities and Storage Yards for Schools, Government 
Agencies, Telephone and Cable Companies 

PWC PWC PWC       P  P P P   

Pipelines for Distribution P P P P P P P P P P PWC P P P PWC PWC 
Post Office PWC        PWC PWC P      
Public Wellfield without Treatment              S   
Septage Treatment Facility S                
Septage, Agricultural Disposal P                
Sheriff Station P P P P P P P P P P P P P P P P 
Solar Power Generation Facility PWC PWC PWC        PWC  PWC PWC   
Utility Substation P P P PWC PWC PWC PWC PWC P P PWC P P P   
Waste Sludge, Land Disposal Excluding Hazardous/Bio-Hazardous S                
Wastewater Disposal Facility            PWC P P   
Wastewater Lift Station P P P P P P P P P P  P P P P  
Wastewater /Water Plant (Off-site) S           P P P   
Wastewater/Water Plant (On-site) PWC PWC PWC PWC PWC PWC PWC PWC P P PWC P P P   
Water Tower PWC   PWC   PWC PWC P P PWC P P P   

1See Florida Statutes – Right to Farm Act. 
2Permitted in the F-R zoning district subject to the following limitations:  

• 1 hogs/pigs per acre, up to a maximum of 5.  
• 10 fowl or poultry per acre, up to a maximum of 50.  
• 1 goat, sheep or llama per acre, up to a maximum of 5.  
• 1 cow or ruminant per 1.0 acres, up to a maximum of 5.  
• 1 horse per 1.0 acres, up to a maximum of 5.  

3 For homes of 6 or fewer residents, see definition of Community Residential Home. 
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Table 3.03.00(B)   
Uses that Require Approval of a Planned Unit Development 

Airports/Aviation Uses 
Chemical Plant 
Correctional Facility 
Hospital 
Sanitary Landfill 
Multi-family development with more than 125 units 
Single family development with more than 225 units 
 *Requires approval as Outlined in Section 9.05.00 

 
Table 3.03.00(C) 

TABLE OF DEVELOPMENT STANDARDS 

 

Max.  
Density  
(units/  

ac.)  

Min.  
Lot  
Size  
(s.f.)  

Min.  
Lot  

Width  
(ft.)  

Min.  
Floor  
Area  
(s.f.)  

Floor  
Area  
Ratio  

Setbacks  
(ft.)  

Front  

Setbacks  
(ft.)  
Rear  

Setbacks  
(ft.)  
Side  

Max Lot  
Coverage  

% Lot  

Max.  
Building  
Height  

(ft.)  

A-1  1.0 /5 acres 5 ac.  200  780  —  50  50  25  —  40  

FR-2.5 1.0/2.5 acres 2.5 ac 100 780 — 50 50 25 — 35 

FR-2 1.0/2 acres 2.0 ac 100 780 — 50 50 25 — 35 

F-R  1.0  1.0 ac.  100  780  —  30  25  10  35%  35  

R-05 2.00 21,000 80 780 __ 30  25  10  35%  35  

R-1  4.47  8,000  80  1,500  —  30  25  10  35%  35  

R-2-One  
Family  4.84  7,500  75  780  —  30  20  7  40%  35  



Adopted:  October 12, 2023 via Ordinance 2023-13  
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 3 – Zoning Districts, Dimensional Requirements, and Restrictions 
Page 3-16 

 

Table 3.03.00(C) 
TABLE OF DEVELOPMENT STANDARDS 

 

Max.  
Density  
(units/  

ac.)  

Min.  
Lot  
Size  
(s.f.)  

Min.  
Lot  

Width  
(ft.)  

Min.  
Floor  
Area  
(s.f.)  

Floor  
Area  
Ratio  

Setbacks  
(ft.)  

Front  

Setbacks  
(ft.)  
Rear  

Setbacks  
(ft.)  
Side  

Max Lot  
Coverage  

% Lot  

Max.  
Building  
Height  

(ft.)  

R-2-Two  
Family  4.84  7,500  75  750  

unit  —  30  20  7  40%  35  

R-3-One  
Family  4.84  7,500  75  780  —  30  20  7  40%  35  

R-3-Two  
Family  9.70 7,500  75  750  

unit  —  30  20  7  40%  35  

R-3-Multiple Family  

12.0 7,500  75  

 

—  30  20  7  40%  35  
1 BR  350  

2 BR  500  

3 BR  ^600  

^plus 100 s.f. for each additional bedroom  

MH    780        

C-1  —  8,000  80  450  2.0  20  10  10  50%  40  

C-2  —  4,000  40  750  2.0  50  15  0  80%  40  

C/IBC  —  7,000  70  750  1.0  50  20  10  75%  40  

I-1  —  20,000  70  —  1.0  50  15  10  —  40  

I-2  —  20,000  70  —  1.0  50  20  20  —  40  
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Table 3.03.00(C) 
TABLE OF DEVELOPMENT STANDARDS 

 

Max.  
Density  
(units/  

ac.)  

Min.  
Lot  
Size  
(s.f.)  

Min.  
Lot  

Width  
(ft.)  

Min.  
Floor  
Area  
(s.f.)  

Floor  
Area  
Ratio  

Setbacks  
(ft.)  

Front  

Setbacks  
(ft.)  
Rear  

Setbacks  
(ft.)  
Side  

Max Lot  
Coverage  

% Lot  

Max.  
Building  
Height  

(ft.)  

P-I  —  7,000  70  300  2.0  25  20  10  30%  45  

P-R  —  7,000  70  300  —  25  20  10  —  40  

CN*  1.0/20 acres —  —  —  —  —  —  —  —  —  
*See Section 3.04.15(B) 
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SECTION 3.04.00 – ZONING DISTRICTS 
 
3.04.01 A-1 Agricultural District  

 
(A)   Purpose: The primary purpose of this zoning district is to provide areas in Hardee 

County for the primary practice of unlimited agriculture, very low density 
residential, low intensity commercial services, industrial, public and community 
services, and recreation and open space land uses.  Recreation uses are consistent 
and compatible with the Agriculture (A-1) district, when the primary function is 
public or private, not-for-profit recreation. 

 
(B)  Permitted Principal Uses and Structures: Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.  Any 
number of permitted uses may be conducted at the same time in the principal 
structure, such as a retail store with a living unit above.  

 
(C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses: Section 2.16.00 contains detailed guidance and regulations for 

permitted accessory uses.  
 
(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.   Special Exception uses must meet the 
listed conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 
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3.04.02 FR-2.5  Farm Residential-2.5 District 
 
 (A) Purpose:  The primary purpose of this zoning district is to provide areas in Hardee 

County for very low density residential development in combination with limited 
agriculture, public and community services, infrastructure, and recreation and 
open space land uses. In accordance with the Hardee County Comprehensive Plan, 
residential development may be single-family dwellings, at a permitted density of 
not more than one dwelling unit per 2.5 acres. Development within this zoning 
district must be accessed by County-maintained roadways. Development within 
this zoning district shall be no further than two miles from existing high-density 
land uses and/or incorporated boundaries. 

 
 (B) Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.     

 
 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:   Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
the principal structure is located.  Section 2.20.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E) Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A).  Such uses are designated 
by the letter "S".  Special Exception uses must meet the listed conditions in Article 
4, and subject to all other applicable standards.   

 
(F) Development Standards:  Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C).  Specifically, 
standards are established, as applicable, for Maximum Density; Minimum Lot Size; 
Minimum Lot Width; Minimum Floor Area; Floor Area Ratio; Setbacks; Maximum 
Lot Coverage; and Maximum Building Height. 
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3.04.03 FR-2 Farm Residential-2 District 
 
 (A) Purpose:  The primary purpose of this zoning district is to provide areas in Hardee 

County for very low-density residential development in combination with limited 
agriculture, public and community services, infra-structure, and recreation and 
open space land uses. In accordance with the Hardee County Comprehensive Plan, 
residential development may be single-family attached or detached dwellings, and 
farmworker housing development at a permitted density of not more than one 
dwelling unit per 2.0 acres. 

 
 (B) Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.     

 
(C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:   Section 2.20.00 contains detailed guidance and regulations for 

permitted accessory uses.  
 

(E) Special Exception Uses:  Uses permitted as Special Exceptions in this district are 
detailed in the Table of Land Uses in Section 3.03.00(A).  Such uses are designated 
by the letter "S".  Special Exception uses must meet the listed conditions in Article 
4 and subject to all other applicable standards.   

 
(F) Development Standards:  Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C).  Specifically, 
standards are established, as applicable, for Maximum Density; Minimum Lot Size; 
Minimum Lot Width; Minimum Floor Area; Floor Area Ratio; Setbacks; Maximum 
Lot Coverage; and Maximum Building Height. 

 
3.04.04 FR Farm-Residential District  

 
(A)  Purpose:  The primary purpose of this zoning district is to provide areas in Hardee 

County for very low density residential development in combination with limited 
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agriculture, public and community services, infra-structure, and recreation and 
open space land uses.  In accordance with the Hardee County Comprehensive 
Plan, residential development may be single-family dwellings, at a permitted 
density of not more than one dwelling unit per acre. Development within this 
zoning district must be accessed by County-maintained roadways. Development 
within this zoning district shall be no further than two miles from existing high-
density land uses and/or incorporated boundaries. 

 
(B)  Permitted Principal Uses and Structures:   Permitted uses in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A) and are designated by the 
letter "P".  They are permitted by right subject to all other applicable standards.     

 
 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:  Section 2.20.00 contains detailed guidance and regulations for 

permitted accessory uses.  
 

(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 
detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special.  Special Exception uses must meet the listed 
conditions in Article 4, and subject to all other applicable standards.   
 

(F)   Development Standards: Development standards for uses in this district are 
detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height. 

 
3.04.05 R-05  Low Density Single-Family Residential District 
 
 (A) Purpose:  To provide the opportunity for conventional single-family development 

in appropriate areas of the County, compatible with existing development. 
Density shall not exceed 1 dwelling unit per one-half acre. 
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 (B) Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 
in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.     

 
 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:   Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
the principal structure is located.  Section 2.16.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E) Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A).  Such uses are designated 
by the letter "S".  Special Exception uses must meet the listed conditions in Article 
4, and subject to all other applicable standards.   

 
(F) Development Standards:  Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C).  Specifically, 
standards are established, as applicable, for Maximum Density; Minimum Lot Size; 
Minimum Lot Width; Minimum Floor Area; Floor Area Ratio; Setbacks; Maximum 
Lot Coverage; and Maximum Building Height. 

 
(G) Other Requirements:  None. 
 

3.04.06 R-1 Single-Family Residential District  
 

(BA) Purpose: The primary purpose of this zoning district is to provide areas in Hardee 
County for low density residential development in combination with public and 
community services, infrastructure, and recreation and open space land uses.  

 
(B)  Permitted Principal Uses and Structures: Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.     
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 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 
Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:   Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
the principal structure is located.  Section 2.16.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4, and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height.  

 
 3.04.07. R-2 Two-Family Residential District.  

 
(A) Purpose: The primary purpose of this zoning district is to provide areas in Hardee 

County for low and medium density residential development in combination with 
public and community services, infrastructure, and recreation and open space 
land uses.  

 
(B)  Permitted Principal Uses and Structures:   Permitted uses in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A) and are designated by the 
letter "P".  They are permitted by right subject to all other applicable standards.     

 
 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
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Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses: Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
the principal structure is located. Section 2.20.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.   Special Exception uses must meet the 
listed conditions in Article 4, and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
 3.04.08 R-3 Multiple Family Residential District  

 
(A) Purpose:   The primary purpose of this zoning district is to provide areas in Hardee 

County for low and medium density residential development in combination with 
public and community services, infrastructure, and recreation and open space 
land uses.  

 
(B) Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.     

 

 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 
Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 



Adopted:  October 12, 2023 via Ordinance 2023-13  
 

 

 
Hardee County Unified Land Development Code  

ARTICLE 3 – Zoning Districts, Dimensional Requirements, and Restrictions 
Page 3-25 

 

 (D)  Accessory Uses: Accessory uses and structures are clearly secondary, incidental, 
and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
the principal structure is located. Section 2.20.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4, and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
 3.04.09 C-1 Neighborhood Commercial District  

 
(A)  Purpose:  The primary purpose of this zoning district is to provide areas in Hardee 

County for mix of retail commercial, professional offices, and medium density 
residential land uses. Uses are intended to be developed in close proximity to one 
another to maintain or reduce distance between residences, employment areas, 
commercial services and sales, and entertainment areas.  

 
(B) Permitted Principal Uses and Structures: Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.    Any 
number of permitted uses may be conducted at the same time in the principal 
structure, such as a retail store with a living unit above it.  

 
 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses: Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
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that no accessory structures shall be located on property other than that on which 
the principal structure is located. Section 2.16.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
 3.04.10. C-2 General Commercial District.  

 
(A) Purpose: The primary purpose of this zoning district is to provide areas in Hardee 

County for the establishment of major commercial centers serving the needs of 
the community and the region. Other land uses encouraged in the district include: 
professional offices, limited medium density residential, light industrial, public and 
community services and recreation facilities land uses.  

 
(B)  Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.    Any 
number of permitted uses may be conducted at the same time in the principal 
structure; such as a building with a combination of offices, restaurants, and living 
units above.  

 
 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses: Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
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the principal structure is located. Section 2.16.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section  3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
3.04.11 C/IBC Commercial/Industrial Business Center District  

 
(A)   Purpose: The primary purpose of this zoning district is to provide areas in Hardee 

County for a mix of commercial, commercial retail, professional offices, 
warehousing, heavy and light industrial land uses. Uses are intended to be 
developed to accommodate a mix of uses in close proximity to one another and 
centralize resources.  

 
(B) Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards. Any 
number of permitted uses may be conducted at the same time in the principal 
structure, such as retail and offices combined.  

 
(C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:  Customary uses that are secondary and incidental to principal 

uses, including restrooms, caretakers' residences, pavilions, boardwalks, and 
pedestrian/bicycle paths.  
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(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 
detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
 3.04.12 I-1 Light Industrial District  

 
(A)  Purpose:  The primary purpose of this zoning district is to provide areas in Hardee 

County for the establishment of major commercial and industrial centers to serve 
the buying, employment and production needs of the community and the region. 
Other land uses encouraged in the district include: professional offices, a full range 
of light and general industrial, public and community services and a limited range 
of recreation land uses. These areas are to be located in close proximity to 
transportation facilities and areas intended to serve the light manufacturing, 
storage, distribution, and other general industrial functions of the region.  

 
(B)  Permitted Principal Uses and Structures: Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.    Any 
number of permitted uses may be conducted at the same time in the principal 
structure, such as retail and offices combined.  

 
 (C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses: Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
the principal structure is located. Section 2.16.00 contains detailed guidance and 
regulations for permitted accessory uses.  
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(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
 3.04.13 I-2 Heavy Industrial District  

 
(A)  Purpose:  The primary purpose of this zoning district is to provide areas in Hardee 

County for the establishment of major industrial, manufacturing and processing 
centers to serve the employment and production needs of the community and the 
region. Other land uses encouraged in the district include professional offices, a 
full range of light and general industrial, public and community services, and a 
limited range of recreation land uses. Uses in this district are heavy industrial, 
because of the potential to generate noise, odor, dust, pollution, or other noxious 
effects created by their activities. The location of these areas shall minimize or 
eliminate unnecessary industrial traffic through non-industrial areas.  

 
(B) Permitted Principal Uses and Structures: Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.   Any 
number of permitted uses may be conducted at the same time in the principal 
structure, such as retail and offices combined. Plan prior to application for a 
Development Permit.  

 
(C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses: Accessory uses and structures are clearly secondary, incidental 

and subordinate to permitted principal uses and structures; provided, however, 
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that no accessory structures shall be located on property other than that on which 
the principal structure is located. Section 2.16.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E)   Special Exception Uses:  Uses permitted as Special in this district are detailed in 

the Table of Land Uses in Section 3.03.00(A). Such uses are designated by the 
letter "S" for Special Exceptions.   Special Exception uses must meet the listed 
conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
3.04.14 P-I Public Institutional District  

 
(A) Purpose: The primary purpose of this zoning district is to provide areas in Hardee 

County to accommodate existing and future land and facilities recognized as 
serving the public. This includes lands and facilities publicly owned or owned by 
private or non-profit entities and intended for public, educational, or institutional 
use.  

 
(B) Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.  Any 
number of permitted uses may be conducted at the same time in the principal 
structure.  

 
(C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:  Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
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the principal structure is located.  Section 2.16.00 contains detailed guidance and 
regulations for permitted accessory uses.  

 
(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
 3.04.15 P-R Public Recreation District  

 
(A)   Purpose: The primary purpose of this zoning district is to provide areas in Hardee 

County to accommodate existing and future recreation land and facilities 
recognized as serving the public. The district includes lands and facilities publicly 
owned, or owned by private or non-profit entities, which utilize it for recreation 
or open space uses and allow the general public access.  

 
(B)  Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards.  Any 
number of permitted uses may be conducted at the same time in the principal 
structure.  

 
(C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:  Accessory uses and structures are clearly secondary, incidental, 

and subordinate to permitted principal uses and structures; provided, however, 
that no accessory structures shall be located on property other than that on which 
the principal structure is located.  Section 2.16.00 contains detailed guidance and 
regulations for permitted accessory uses.  
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(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
 

 3.04.16 CN Conservation District  
 

(A) Purpose:  The primary purpose of this zoning district is to designate areas in 
Hardee County for the preservation and protection of unique natural resources 
through public ownership and regulation. Areas regulated are vital to the 
maintenance of environmental quality; they are the least tolerant to changes 
caused by development; and they are vital to the ecological integrity of the region.  

 
(B)  Permitted Principal Uses and Structures:  Permitted uses in this district are detailed 

in the Table of Land Uses in Section 3.03.00(A) and are designated by the letter 
"P".  They are permitted by right subject to all other applicable standards. Any 
number of permitted uses may be conducted at the same time in the principal 
structure. 

 
(1)  Commercial and industrial development are prohibited.  
 
(2)  Structures and facilities, including residential development at a density not 

to exceed one unit per 20 acres for park rangers, security and/or necessary 
maintenance personnel, are permitted, provided that they further the 
intent of the district and are necessary for the public appreciation of such 
area.  

 
(C) Principal Uses and Structures Permitted with Conditions:  Uses Permitted with 

Conditions in this district are detailed in the Table of Land Uses in Section 
3.03.00(A).  Permitted with Conditions uses are designated by the letters "PWC”.  
Uses Permitted with Conditions are permitted if they meet the listed conditions in 
Article 4, and subject to all other applicable standards.  At the Planning and 
Development Director’s discretion, any development plans larger than 5 acres or 
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development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval. 

 
(D)   Accessory Uses:  Customary uses that are secondary and incidental to principal 

uses, including restrooms, caretakers' residences, pavilions, boardwalks, and 
pedestrian/bicycle paths.  

 
(E)   Special Exception Uses:  Uses permitted as Special Exceptions in this district are 

detailed in the Table of Land Uses in Section 3.03.00(A). Such uses are designated 
by the letter "S" for Special Exceptions.  Special Exception uses must meet the 
listed conditions in Article 4 and subject to all other applicable standards.   

 
(F)   Development Standards: Development standards for uses in this district are 

detailed in the Table of Development Standards in Section 3.03.00(C). Specifically, 
standards are established for Maximum Density; Minimum Lot Size; Minimum Lot 
Width; Minimum Floor Area; Floor Area Ratio (as applicable); Setbacks; Maximum 
Lot Coverage; and Maximum Building Height 

 
SECTION 3.05.00 PUD PLANNED UNIT DEVELOPMENT  
 
 3.05.01 Intent and Applicability 
 

It is the intent of this Article to provide procedures and standards for the creation of 
Planned Unit Development zoning districts as an alternative to conventional zoning 
districts. PUD zoning is intended to facilitate flexibility to respond to special circumstances 
and to promote design innovation that provides qualitative improvement over normal 
design standards. It is the intent of this Article that PUD districts shall respect the intent 
of the conventional zoning district, and context sub-district, be compatible with adjacent 
land uses and zoning and conform to the Comprehensive Plan. Areas shall be zoned 
Planned Unit Development District only upon a determination that the criteria in Section 
3.05.02 are or will be met.  

 
 A Planned Unit Development is a development which conforms to all of the following:  
 

(A) It is a development which is planned and carried out under unified control in a 
single development operation or an approved series of development operations.  

 
(B) It is a development which includes principal and accessory uses and structures 

which are compatible with the character of the development itself and the 
surrounding area of which it is part.  

 
(C) It is a development which is carried out according to comprehensive plans.  
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(D) It is development which includes a program for the full maintenance and 

operation of common areas, common improvements or common facilities if any 
such areas, improvements or facilities are included in the development.  

  
 3.05.02 General Standards for Planned Unit Development Zoning 
 
  3.05.02.01 Unified Control  
 

The Board of County Commissioners shall enact PUD zoning only after making a 
determination that the proposed development will be carried out under unified 
control in a single development operation or an approved series of development 
operations. For the purposes of this section, unified control shall mean control 
which is:  
 
(A) Exercised by a controlling entity such as a person, corporation or 

partnership or a group of persons, or partnerships;  
 
(B) Sufficient to enable the controlling entity to ensure the planned unit 

development will be completed in full compliance with the enacted Site 
Development and Standards Plan and any conditions attached thereto by 
the County pursuant to enactment; and  

 
(C) Evidenced by County-approved agreements, contracts, covenants, deed 

restrictions, sureties, and other instruments which bind the controlling 
entity and all existing and successive holders of title to the subject property 
to full compliance with the enacted detailed Site Development and 
Standards Plan and any conditions attached thereto by the County 
pursuant to enactment.  

 
  3.05.02.02 Use Compatibility  
 

The Board of County Commissioners shall enact PUD zoning only after making a 
determination that the proposed uses and the density and intensity of uses are 
consistent with the Hardee County Comprehensive Plan and are compatible with 
surrounding land uses.  
 
3.05.02.03 Environmental Compatibility  

 
The Board of County Commissioners shall enact PUD zoning only after making a 
determination that the site conforms to the following criteria:  
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(A) It is suitable for development in the manner proposed without hazards to 
any persons or property from possible flooding, erosion, or other dangers 
greater than would result from conventional development which could be 
approved pursuant to the Comprehensive Plan; and  

 
(B) Its soils, ground water, drainage, and topography are appropriate to the 

kind and pattern of use proposed. Such a determination shall be based on 
a consideration of all relevant information that can be obtained about the 
site, including any special surveys, samples, and tests of site characteristics 
which the County deems necessary.  

 
3.05.02.04 Site Development and Standards Plan  
 
The Board of County Commissioners shall enact PUD zoning only after making a 
determination that the Site Development and Standards Plan to be incorporated 
in the enacting ordinance fulfills the requirements of this Code, is consistent with 
the Comprehensive Plan, and otherwise promotes the public health, safety and 
welfare.  
 
3.05.02.05 Assurances  
 
The Board of County Commissioners shall enact PUD zoning only after making a 
determination that there are assurances which guarantee, insofar as is practical 
and necessary, that development of the subject property will proceed according 
to the Site Development and Standards Plan. Such assurances may include 
performance guarantees, bonds, letters of credit and other financial instruments 
as well as the agreements, contracts, covenants, deed restrictions and similar 
instruments included as part of the Site Development and Standards Plan.  
 
3.05.02.06 Dedication of Public Facilities and Sites  
 
The Board of County Commissioners shall enact PUD zoning only after making a 
determination that the need for public facilities and services generated by the 
proposed PUD will be adequately met. The Board of County Commissioners may 
make such a determination conditional upon the dedication of public facilities 
and/or public facility sites including, but not limited to, facilities and sites for parks, 
schools, public safety, and vehicular and pedestrian traffic.  
 
3.05.02.07 Maintenance Provisions  
 
The Board of County Commissioners shall enact PUD zoning only after making a 
determination that there is a feasible program for the full maintenance and 
operation of common areas, common improvements, and common facilities if any 
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such areas, improvements or facilities are included in the Site Development and 
Standards Plan. The program for maintenance and operation shall include 
provision for the County to assess private property with an interest in common 
open space for the cost of maintenance if inadequate private maintenance results 
in a public nuisance.  
 
3.05.02.08 Minimum Land Area Requirements  
 
There shall be no minimum land area requirements for a Planned Unit 
Development.  
 

3.05.03 Use Restrictions  
 
3.05.03.01 Principal Uses Permitted by Right  
 
Provided that it is consistent with the Comprehensive Plan, any use permitted by 
this Code in any other district may be permitted in a Planned Unit Development. 
However, the uses permitted on any specific parcel of land or portion thereof shall 
include only those uses which are specifically listed as permitted on that parcel or 
portion thereof by the applicable adopted Concept Plan and Conditions (Master 
Development Plan). Uses not specifically listed shall not be permitted.  
 
Uses identified in Table 3.03.01(B) require approval of a PUD.  
 
3.05.03.02 Accessory Uses, Buildings and Structures Permitted by 
Right  
 
Provided that it is consistent with the Comprehensive Plan, any use, building, or 
structure permitted as an accessory use in any other district of this code shall be 
permitted as an accessory to such other use, building or structure in a Planned 
Unit Development District, unless restricted through adopted Conditions of the 
Planned Unit Development.  
 

3.05.04 Development Regulations  
 

3.05.04.01 Lot Area, Setback, Height  
 
Lot area, setback, height, and other development regulations applicable to 
individual lots within a planned unit development shall be established by the 
adopted Concept Plan and Conditions (Master Development Plan).  
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3.05.04.02 Access Requirements  
 
Every dwelling unit or other use shall have access to a public street, either directly 
or by a private road, pedestrian way, court, or other specifically designated area.  

 
3.05.04.03 Internal Street Design, Construction and Width 
Requirements  
 
(A) Internal Street Construction Requirements  
 
 Internal streets which are dedicated to public use shall be constructed 

according to Article 9 (Subdivision Regulations). Internal streets which are 
reserved for private use shall be constructed with subgrade, base and 
surface combinations meeting minimal structural requirements 
established by the Public Works Department.  

 
(B) Internal Street Width Requirements  
 
 Right-of-way and pavement widths shall be determined according to 

function and anticipated traffic volume.  
 
3.05.04.04 Underground Installation of Utilities  
 
Underground installation shall be required for all utilities including, but not limited 
to, telephone lines, television cable lines and electrical lines. The following 
facilities may be installed above ground:  
 
(A) Those primary facilities which provide service directly to a planned unit 

development site from outside the development and those which carry 
service across a planned unit development from one location outside the 
development to another location outside the development; and  

 
(B) Utility system appurtenances which are required to be placed at grade 

level for service purposes.  
 
3.05.04.05 Applicability of Other Zoning Regulations  

 
PUD zoning is generally intended as an alternative to use and development 
standard regulations which are set forth in articles applying to specific zoning 
districts. PUD zoning is not generally intended to substitute for other regulations 
of this Code. Accordingly, all regulations of this Code shall apply to Planned Unit 
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Developments unless the adopted Concept Plan and any conditions attached 
thereto (Master Development Plan) specifically provide alternative regulations. 
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ARTICLE 4 
STANDARDS FOR SPECIFIC USES AND SPECIAL SITUATIONS 

SECTION 4.01.00 GENERAL PROVISIONS 
 
These specific special uses have unique characteristics that require the imposition of 
development criteria to ensure that they are not harmful to the health, safety, and welfare of 
residents, surrounding uses and surrounding properties.  These criteria may be applied in relation 
to use, occupancy, location, construction, design, character, scale, manner of operation, or the 
necessity for making complex or unusual determinations.  The uses are listed in this Section 
together with the specific criteria that apply to each specific use.  They are listed in alphabetical 
order and these criteria/minimum standards shall be met in addition to all other standards of this 
Code, unless specifically addressed in this section, and all applicable regulations of other 
governmental agencies. 
 
 4.01.01 Development Standards for Uses Permitted with Conditions (PWC) 
 

The purpose of this Section is to set the standards and requirements for Uses Permitted 
with Conditions.  It is the intent of this Section to identify certain activities or structures, 
which, if the use or structure complies with specifically identified conditions, may be 
treated as a permitted use.  At the Planning and Development Director’s discretion, any 
development plans larger than 5 acres or development plans that may have compatibility 
concerns based upon intensity, location, or use may be sent to the Planning and Zoning 
Board for approval. For the purposes of this Code, these uses shall be known as “Uses 
Permitted with Conditions.”   
 
The standards for Uses identified in Section 4.02.00 apply to uses listed as "PWC" 
Permitted with Conditions in Section 3.03.00, Table 3.03.00(A), and approved under the 
provisions of Article 9, Section 9.07.00. Where standards provided herein exceed and/or 
create greater restrictions than those of the underlying zoning district, this Section shall 
supersede any other provision of this Code.  Where no standard is established in this 
Section, that of the relevant zoning district shall apply.   
 
No person shall have any right to operate a use identified as a Use Permitted with 
Conditions unless all of the conditions specified in the section related to that use or 
conditions set by the Planning and Zoning Board are currently and continuously complied 
with.  It shall be a violation of this Code to operate any use delineated in this Article 
without complying with the applicable conditions. 

 
 4.01.02 Development Standards for Uses Permitted By Special Exception  
 

The purpose of this Section is to set the standards and requirements for Special Exception 
uses, those that are permitted only through special application and public review. Its 
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intent is to ensure that such uses, if approved, are compatible with surrounding 
properties, and are developed in suitable locations with those design features that are 
necessary to safeguard the public health, safety, and welfare.  

 
Special Exceptions shall be granted in accordance with the provisions of Section 9.08.00. 
Special standards and requirements presented in this Section are conditions for approval 
of the Special Exception and shall be binding on all development authorized under the 
Special Exception.  

 
The standards for Uses identified in Section 4.02.00 apply to uses listed as "S" Special 
Exceptions in Section 3.03.00, Table 3.03.00 (A), and approved under the provisions of 
Article 9, Section 9.08.00. Where standards provided herein exceed and/or create greater 
restrictions than those of the underlying zoning district, this Section shall supersede any 
other provision of this Code. Where no standard is established in this Section, that of the 
relevant zoning district shall apply.  

 
No person shall have any right to operate a use identified as a Special Exception unless all 
the conditions specified in the section related to that use or conditions set by the Board 
of County Commissioners are currently and continuously complied with.  It shall be a 
violation of this Code to operate any use delineated in this Article without complying with 
the applicable conditions. 

 
SECTION 4.02.00 SPECIFIC USES 
 
 4.02.01 Adult Entertainment Establishment  

 
It is the purpose and intent of this Section to provide appropriate sites within the County 
for adult entertainment establishments and to ensure the peace and tranquility of the 
community.  

 
(A)   The establishment must be located at least 1,500 feet from a place of worship, 

daycare, or any school (Pre-Kindergarten, Kindergarten, Elementary, Junior High, 
High School, Junior College, or College) whether public or private.  

 
(B)  The establishment must be located at least 1,000 feet from any residence or 

residentially-zoned property. 
 
(C)   Points of ingress/egress to the property must connect to a road having a functional 

classification of Collector or higher.  
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 4.02.02 Agricultural Disposal of Septage   
 

Land application of septage for agricultural purposes shall be permitted in A-1- zoned 
district upon the following conditions:  

 
(A)   The State of Florida Department of Environmental Protection has approved the 

site for septage disposal. 
 

(B)   Land application of septage shall only occur after it has been properly treated by 
a septage stabilization process as approved by the State of Florida Department of 
Environmental Protection. 

 
(C)   Letter of credit or bond. An irrevocable letter of credit or bond in the amount of 

$10,000.00 from the septage hauler/contractor who is applying for on-site 
disposal of septage, or operation of the Septage Treatment Facility shall be made 
payable to Hardee County, for the purposes of correcting any environmental 
damage or public health threat caused by the land application of septage. Only 
one $10,000.00 irrevocable letter of credit or bond is required to cover all sites 
operated by one septage hauler/contractor. The irrevocable letter of credit or 
bond shall be for a period of one year and shall be renewed each year that the 
State of Florida Department of Environmental Protection, re-permits the site. No 
septage can be applied or disposed on-site without such irrevocable letter of 
credit or bond. This provision shall not apply to any government agency. 

 
(D)   Setbacks. The land application area must comply with the following minimum 

setbacks:  
 

Surface Feature  
Setback 
Distance  
in feet  

Class I waterbody or Outstanding Florida Water (OFW)  3,000    

Peace River, Horse Creek, Charlie Creek, Payne Creek, Little Payne 
Creek  3,000    

Any river, stream or tributary  1,000    

Any other surface water, including wetlands, except canals or 
waterbodies used for irrigation that are located entirely within the 

site and which will not discharge from the site at any time  
  200    

Any public potable water supply well  1,000    

Any private potable water supply well located off-site  1,000*   
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Any private potable water supply well located on-site    300    

Any irrigation well (that is not drawing from the Floridan Aquifer)    100    

Any building occupied by the general public    500    

Any occupied residence    500*   

Any property line    200**  

*= 

The setback may be reduced to 300 feet minimum with an affidavit from affected property 
owner(s) granting such reduction. The affidavit must be dated, contain original signature(s) 
and signature(s) must be properly notarized, and affidavit must be recorded with the 
property owner(s) deed with the Clerk of the Court. 

**= 

The setback may be reduced to 75-foot minimum with an affidavit from affected property 
owner(s) granting such reduction. The affidavit must be dated, contain original signature(s) 
and signature(s) must be properly notarized, and affidavit must be recorded with the 
property owner(s) deed with the Clerk of the Court. 

 
 4.02.03 Airports and Aviation Uses  

 
(A)  Landing strips and heliports, accessory hangers and sheds are subject to the 

intensity class performance criteria applicable to the underlying zoning district.  
 
(B)  The area proposed for this use shall be sufficient and the site otherwise adequate 

to meet the standards of the FAA.  
 
(C)  Any proposed runway or landing strip shall be situated so that any structures, high 

voltage power lines, towers, chimneys, and natural obstructions within the 
approach zones shall comply with regulations for height restrictions in airport 
approach zones of the FAA.  

 
(D)  There shall be sufficient distance between the end of each usable landing strip and 

the airport boundary to satisfy the requirements of the FAA. If air rights or 
easements have been acquired from the owners of abutting properties in which 
approach zones fall, proof thereof shall be submitted with the application.  

 
(E)   No existing or planned approach areas shall be permitted over existing residential 

areas or over vacant areas zoned for future residential development; however, 
approach areas may be allowed over such vacant areas if deed restrictions or 
other mechanisms ensure that they will not be developed for residential uses.  

 
(F)   Off-street parking required: one space for every plane space within the hangers 

plus one space for every tie-down space plus one space for every two employees.  
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(G)  Building setback: All hangers or structures other than administration buildings 
shall be at least 100 feet from any street or lot line.  

 
(H)  All repair of airplanes and machinery shall be done at least 100 feet from any 

street or lot line.  
 
(I)    Residential uses shall not be located within the approach path or the noise zone.  

 
 4.02.04 Alcoholic Beverages General Provisions  

 
 (A) Generally  
 

All vendors shall be licensed by the Division of Alcoholic Beverages and Tobacco 
of the State Department of Business, shall comply with all laws of the State of 
Florida and all rules and regulations promulgated by the Division in the conduct 
and operation of all businesses authorized to sell, serve and dispense alcoholic 
beverages, and reference is hereby made to Chapters 561 through 568 of the 
Florida Statutes, and the same are hereby incorporated herein by reference and 
adopted as part hereof, except as portions thereof may be modified hereinafter.  

 
No manufacturer, distributor, exporter or vendor of alcoholic beverages, including 
wine and/or beer, shall engage in the business and/or operation of selling 
alcoholic beverages, including wine and/or beer, without first having secured 
and/or obtained a license from the Division of Alcoholic Beverages and Tobacco 
of the State Department of Business Regulation.  

 
(B)  Hours of Sale.  

 
(1)  It shall be unlawful for any alcoholic beverages, including wines and/or 

beers, to be sold, served, dispensed, consumed, or permitted to be served 
or consumed on the premises of any licensee operating under a valid 
license issued by the Division of Alcoholic Beverages and Tobacco of the 
State Department of Business regulation between the hours:  

 
Day Hours 

Sunday  1:00 a.m. and Noon  

Monday  1:00 a.m. and 7:00 a.m.  

Tuesday  1:00 a.m. and 7:00 a.m.  

Wednesday  1:00 a.m. and 7:00 a.m.  

Thursday  1:00 a.m. and 7:00 a.m.  
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Friday  1:00 a.m. and 7:00 a.m.  

Saturday  1:00 a.m. and 7:00 a.m.  

Division of Alcoholic Beverages and Tobacco of the State Department of 
Business Regulation is defined in Article 14 of this Code.  

In addition to the hours of sale provided in Paragraph (1), the sale of 
alcoholic beverages shall be allowed for an additional hour from 1:00 a.m. 
and 2:00 a.m. on January 1st.  

 
 (C) Location 

 
(1)  No person shall construct or use any building for selling, serving, or 

dispensing alcoholic beverages, including wine and/or beer including for 
consumption on the vendor's property, whose place of business for selling, 
serving or dispensing alcoholic beverages, including wine and/or beer, is 
or shall be within 500 feet of an established place of worship, school, or 
day care which distance shall be measured by drawing a straight line from 
the nearest property line of the pre-existing protected use to the nearest 
line of the proposed alcoholic beverage business.  

 
  (a)  The sale of alcoholic beverages is subject to the following 

standards:  
 

1.  All public entrances of the establishment are located at 
least 500 feet from a place of worship, day care center, or 
an established school.  

 
2. All public entrances of the establishment are located at 

least 1,500 feet from any residentially-zoned property.  
 

3. Points of ingress/egress to the property connect to a road 
having a functional classification of Collector or higher.  

 
(D)  No certificate of use or occupancy, building, plumbing, electrical or other permit, 

including, but not limited to, health permits, shall be issued to any person, firm, 
association or corporation conducting and/or operating a business for sale of 
alcoholic beverages, including wine and/or beer, at a location prohibited, 
pursuant to this Article.  

 
(E)  The provision of Paragraph[s] (3)(a) and (3)(b) shall not apply to licensed vendors:  
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(1) Holding valid licenses on January 01, 2001, for the sale of beer; but the 

license of any such vendor shall not be transferred to another location 
prohibited herein.  

 
(2)  Of beer and/or wines for consumption off the premises only.  
 
(3)  Of an "established business" as defined in Article 14 of this Code.  
 

(F)  It shall be unlawful for any person, firm, association or corporation, or the officers, 
agents, or employees, to sell, give, serve, or permit to be served, any alcoholic 
beverages, including wine and/or beer, to any of the following enumerated 
persons or to permit any of the following enumerated persons to consume any of 
said beverages on licensed premises, to-wit:  

 
(1)  Any person under 21 years of age;  
 
(2)  Any person who is intoxicated;  
 
(3)  Any person who is mentally incompetent and known to be so by the 

seller or any person whom the seller has good reason to believe might be 
mentally incompetent; or  

 
(4)  Any person who is a habitual drunkard and known to be so by the seller 

or any person whom the seller has good reason to believe might be a 
habitual drunkard.  

 
(G)  No person shall possess an open container of an alcoholic beverage while in the 

parking lots or outside the premises for which a valid license for the sale of 
alcoholic beverages has been issued by the Division of Alcoholic Beverages and 
Tobacco of the State Department of Business Regulation.  

 
(H)   No person shall possess an open container of alcoholic beverages or consume any 

alcoholic beverages, including wine and/or beer, upon the public streets, roads, 
public parking lots or rights-of-way within the unincorporated areas of Hardee 
County, Florida, or upon the premises or parking lot or parking area of any club or 
business that operates a business other than the sale or consumption of alcoholic 
beverages.  

 
(I)  Open containers are defined as any container whose contents are immediately 

capable of being consumed from, or the seal of which has been broken or 
tampered with.  
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(J)  Upon receipt of written request, the Board of County Commissioners in writing 

may waive Paragraphs (G), (H) or (I) for special events on a time and site-specific 
basis.  

 
(K) Hardee County adopts by reference the definitions set out in Section 561.01, Florida 

Statutes, as they may, from time to time be amended.  
 
(L)  These provisions of inclusive shall apply to and be in full force and effect in all 

unincorporated areas of Hardee County, Florida.  
 
(M)  Any expansion of the premises to include outside areas will not be considered an 

expansion of a non-conforming use so long as additional impervious area is not 
added. The perimeter of all approved outside areas shall either be fenced or 
delineated in a manner which will permit an objective determination of the 
boundary of the approved premise for enforcement purposes. 

  
(N)  Prohibited Acts in Licensed Alcoholic Beverage Establishments.  

 
(1)  It shall be unlawful for any person to appear in a licensed alcoholic 

beverage establishment or licensed premises, as defined in Section 561.01, 
Florida Statutes in such a manner or attire as to expose to public or private 
view, or to employ any device or covering that is intended to give the 
appearance of, any portion of the pubic area, anus, vulva or genitals, or, if 
such person is female, the area of the breast directly or laterally below the 
top of the areola.  

 
(2)  It shall be unlawful for any person owning, maintaining, operating, or 

leasing a licensed alcoholic beverage establishment or licensed premises 
as defined in Section 561.01, Florida Statutes, or any other person, to 
permit any violation of subsection (N)(1) of this Code.  

 
(3)  It shall be unlawful for any person to engage in any activity commonly 

referred to as a "lap dance" or "private table-side dancing" whereby the 
lap dancer or private table-side dancer intentionally sits upon or rubs 
against the clothed or unclothed genitals, vulva, anus or buttock of any 
patron, customer or spectator therein in exchange for receiving a tip, 
donation, gratuity or anything of value, including, but not limited to, 
money, or for no consideration at all. It shall be unlawful as well for the 
patron, customer, or spectator upon whose body the lap dancer or private 
table-side dancer is committing the above-proscribed activity to permit 
the activity to occur.  
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(4)  It shall be unlawful for any person owning, maintaining, operating or 

leasing a licensed alcoholic beverage establishment or licensed premises 
as defined in Section 561.01, Florida Statutes, to permit the construction, 
maintenance or use of areas completely or partially partitioned, curtained 
or screened from public view that are permitted to be used for the 
activities prescribed in (N)(1) and (N)(3) of this Code.  

 
 4.02.05 Apartment Buildings  
 
 (A)   Area Requirements:  

 
Lot Area Requirement 

Lot minimum:  10,000 square feet  

Lot Width minimum:  85 feet at the front building setback line  

Lot Depth minimum:  100 feet  

  
(1) The first four units of any multi-family structure shall require a minimum 

of 10,000 square feet of lot area.  
 
(2) For each dwelling unit in excess of four on the first two floors, there shall 

be an additional 1,200 square feet of lot area.  
 
(3) For each dwelling unit on the third floor there shall be an additional 900 

square feet of lot area.  
 

(B)  Building Height Regulations: Maximum of 35 feet in height from final ground level 
of building.  

 
(C)  Maximum Land Coverage: The maximum area of land coverage by structures shall 

be regulated by the setbacks of this Section.  
 
(D)  Yard Regulations:  
 

(1)  Front Yard. Twenty-five feet in depth measured from any right-of-way 
line to the front of the structure.  

 
(2)  Rear and Side Yard. Fifteen feet for the first two stories, and 20 feet for 

three stories. Any rear or side yard abutting a street shall be 25 feet.  
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 (E)  Off-Street Parking. See Section 5.09.00, Off-Street Parking Requirements.  
 
 4.02.06 Bed and Breakfast  
 

Property shall front on a paved road. Primary points of ingress/egress shall connect to 
such roadway. Signs shall be in accordance with regulations in Article 6. Parking 
requirements shall be one space per unit available for rent.  

 
 4.02.07 Building Supply Sales, Outdoor  

 
(A)   Property shall be at least one acre in size.  
 
(B)   Storage areas shall be screened from view with a wall or opaque fence. A fence 

must be constructed along the property line adjacent to residential land use in 
addition to the buffer yard required by Section 5.13.00. This fence may be 
constructed of wood, chain link with inserts, masonry, or metal, no less than six 
feet in height. Specifications for the type of fences are as follows:  

 
(1)  Wood fence: Privacy fence constructed of cypress, redwood, or wood 

treated for outdoor exposure.  
 

(2) Chain link with inserts: Must be of non-corrosive construction; inserts must 
be maintained so that there are no breaks or gaps; inserts must be metal 
or plastic.  

 
(3) Masonry: Shall be constructed and maintained to present a clean, uniform 

appearance.  
 
(4)    Metal: Shall be constructed and maintained to present a clean, uniform 

appearance with no rust and with no gaps showing.  
 

 4.02.08 Building Supply Salvage Yard  
 

This use shall conform to the General Requirements for Heavy Industrial Uses listed in 
Section 4.02.21 except fencing, as detailed below.  
 
Fencing must conform to those standards in Section 4.02.21(D) except that fencing must 
be no less than 10 feet in height.  
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4.02.09 Bulk Storage of Chemicals, Petroleum Products, and/or Explosive 
Gases  

 
(A)  Adequate containment must be utilized. Facilities and procedures shall be 

designed to prevent substances from entering the water or soil and employ 
adequate means for prompt and effective cleanup of spills that do occur. See 
Article 7, Section 7.02.08 for more specific guidelines.  

 
(B)   Containment must be adequate for any leaks or spills that may occur.  
 
(C)   Storage of these kinds of materials must be appropriate to the surrounding land 

uses.  
 
(D)  The facility shall meet applicable standards for noise, smoke, lighting, and gases 

established in Section 5.12.00, Performance Standards.  
 
(E)   Setback for the bulk storage and disbursement of chemicals and explosive gases 

must meet all applicable State and Federal Standards.  
 
 4.02.10 Cannery  

 
(A)    Minimum lot size shall be one-half acre.  
 
(B)   The buffer yard abutting the right-of-way of a public road shall be a buffer yard 

"D", see Section 5.13.07.  
 
(C)   All lights shall be shielded to focus and direct lighting onto the uses established, 

and away from adjacent property, but may be of sufficient intensity to discourage 
vandalism and theft. Reference Section 5.12.00, Performance Standards, for 
applicable glare and lighting standards.  

 
(D)   Stored material shall be completely screened from view by an opaque fence no 

less than eight feet in height in addition to the buffer yard required by Section 
5.13.00. This fence may be constructed along the property line of wood, chain link 
with inserts, masonry, or metal. Specifications for the type of fences are as 
follows:  

 
(1)  Wood fence: Privacy fence constructed of cypress, redwood, or wood 

treated for outdoor exposure.  
 
(2)  Chain link with inserts: Must be of non-corrosive construction; inserts must 

be maintained so that there are no breaks or gaps; inserts must be metal 
or plastic. 
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(3)  Masonry: Shall be constructed and maintained to present a clean, uniform 

appearance.  
 
(4)  Metal: Shall be constructed and maintained to present a clean, uniform 

appearance with no rust and with no gaps showing.  
 

 4.02.11  Car Washing and/or Detailing 
 

(A) Purpose. Car washes and detailing establishments are intended to provide service 
cleaning for motor vehicles and domestic equipment. However, car wash and 
detailing uses have the potential to generate undesirable conditions for adjacent 
properties including noise, particle disbursement and untreated runoff. The 
purpose and intent of this section is to establish appropriate standards which 
allow for the typical range of activities, while mitigating the associated undesirable 
impacts. 

 
(B) Applicability. This section shall apply to car wash and detailing uses. This section 

does not apply to temporary car wash activities that occur no more than three 
consecutive days at the same location. 

 
(C) Standards. 

 
(1) When within or adjacent to a residential district the following standards 

shall apply: 
 

(a) Sound from radios, stereos, or other sound amplification devices 
shall not be audible from the adjacent residential district. Signs 
shall be conspicuously posted notifying persons of these 
prohibitions. 

 
(b) Car washing and detailing activities shall be limited to the hours 

from 7:00 a.m. to 9:00 p.m. 
 
(c) Generators shall not be used in conjunction with exterior washing 

and detailing. 
 
(d) A six-foot high opaque wall or fence shall be provided along rear 

and side property lines around the car wash/detailing facility and 
its associated operations. 

 
(2) Vacuum stations. 
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(a) Vacuum stations and related equipment shall comply with the 

setbacks for the principal structure. 
 
(b) Outside vacuum stations and related equipment are prohibited 

along any side of a building abutting a residential district. 
 

(3) Traffic circulation and vehicle stacking. 
 

(a) Drive-lanes and parking spaces shall be clearly delineated. 
 
 
(b) A bypass lane shall be provided to allow vehicles a way to enter and 

exit the site without having to turn around on the site or travel 
through a car wash tunnel or bay. 

 
(4) All carwash bays and tunnels and all carwash equipment shall be designed 

to minimize the creation, and carrying off the premises, of airborne 
particles of water, chemicals, and dust. No wash-water runoff generated 
by the carwash facility may be conveyed off site into the Municipal 
Separate Storm Sewer Systems (MS4). Runoff must be directed to either a 
recycling system or other water quality treatment facility. 

 
 4.02.12   Child Care Center  

 
Child care centers shall meet NFPA-101 Life Safety Code, and all regulations specified by 
state law and County regulations. 
 

 (A) Child care centers shall have direct access to a public street, including a sidewalk, 
which will accommodate separate pedestrian and vehicle traffic to and from the 
use, as determined by the Planning and Development Director. 

 
 (B) All child care centers within residential zoning districts shall meet the following 

standards. Child care centers that do not meet these standards may still be 
allowed but only through a Special Exception. 

 

(1) The child care center shall be located upon a roadway classified as a 
collector or higher on the Roadway Functional Classification Map; and 

 
(2) The child care center shall be located at the edge of a neighborhood, at a 

corner location or be an integral part of a multifamily development. 
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 4.02.13 Commercial Incinerator  
 

(A)   Incinerator facility shall be located at least 1,000 feet from any property line.  
 
(B)   Landscaping shall be provided in all setback areas according to Landscape 

Standard "D" See Section 5.13.00.  
 

 4.02.14 Communications Towers  
 

The purpose of this section is to provide for the siting, performance, development 
standards, and general regulations governing communications towers and antennas. 
 
Special Exception approval is required in F-R, I-1, I-2, A-1 and P-I-zoned districts where the 
tower will not meet the 100% setback requirement. The tower may be set back a distance 
no less than 50% of its height:  

 
(A)  When certification by an engineer licensed in the State of Florida that the 

structure is designed to collapse within the boundaries of the property on which 
it is built has been received, and  

 
(B)  When the Board of County Commissioners determines that all safety concerns 

have been met the tower shall meet all applicable standards of the FCC, the FAA 
and any other relevant Federal or State agency.  

 
(C) This Section shall not apply to the following: 

 
(1) Any communication tower or antenna that is placed in response to an 

emergency, as declared by Hardee County, the State of Florida or any other 
agency with the authority to declare an emergency (this exemption shall 
apply only for the duration of the emergency and for such period of time 
following the emergency as is reasonably necessary to remove the tower 
or antenna); 

 
(2) Any communication tower or antenna that is operated solely by an 

amateur radio operator licensed by the FCC; and, 
 

(3) Antennas placed on alternative support structures and antennas placed on 
communication towers which do not add to the height of an existing 
communication tower. 

 
(D) General guidelines and requirements shall include the following: 

 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee Unified Land Development Code 

ARTICLE 4 – Standards for Specific Uses and Special Situations 
Page 4-15 

 

(1) Communication towers and antennas, including their equipment buildings 
and other supporting equipment, may be considered both principal uses 
and accessory uses such that, notwithstanding the provisions of this 
Section, the existence or non-existence of a principal use or structure on a 
lot or parcel shall not preclude the installation of an antenna or 
communication tower.  For the purposes of applying setbacks, lot 
coverage, buffering and other applicable development regulations, the 
entire lot or parcel on which a communication tower or antenna is located 
shall be treated as the lot, even if the communication tower or antenna is 
located on a leased portion of land.  Communication towers and their 
antenna, with the exception of their equipment buildings and other 
accessory structures, are exempt from the height regulations required by 
their land use district. 

 
(2) Aesthetics and lighting shall conform to the following: 

 
(a) With the exception of concrete communication towers, all 

communication towers shall have either a galvanized steel finish or, 
subject to any applicable standards of the FAA, be painted a neutral 
color so as to reduce visual obtrusiveness. 

 
(b) To the extent possible, communication towers and their support 

facilities shall be designed with materials, colors, textures, 
screening, and landscaping that will blend the communication 
tower with its surrounding environment. 

 
(c) Communication towers shall not be artificially lighted unless 

required by the FAA or any other authority with jurisdiction.  If 
lighting is required, strobe lighting shall be utilized during daylight 
hours only and red lighting shall be utilized at night unless another 
form of lighting is required by the FAA or any other authority with 
jurisdiction. 

 
(3) Notwithstanding anything herein to the contrary, all communication 

towers shall meet all applicable requirements of the FAA, the FCC, and any 
other agency of the federal government with the authority to regulate 
telecommunication facilities. 

 
(4) New communication towers and antennas, as well as modifications to 

existing towers, including height additions and additions of antennas, shall 
be designed in accordance with the Florida Building Code requirements 
and all other applicable state and local construction Codes.  Construction 
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plans shall be signed and sealed by an engineer licensed to practice in the 
State of Florida. 

 
(5) In addition to the required fee for review, each application for the 

construction of a new communication tower shall include the tower 
manufacturer’s product specifications indicating that the tower will satisfy 
all standards imposed by the American National Standards Institute (ANSI).  
Applications for modifications to existing communication towers shall 
include a certification as to the structural integrity of the structure, 
including the structure’s foundation, prepared by an engineer licensed to 
practice in the State of Florida.  Upon completion of a communication 
tower or a modification to an existing tower, a signed and sealed 
statement by an engineer licensed to practice in the State of Florida 
certifying that the structure has been constructed in accordance with the 
engineered design and all applicable state and local construction Codes 
shall be submitted as a condition of final approval or issuance of Certificate 
of Occupancy. 

 
(6) No communication tower shall be approved unless the application for the 

structure includes a certification that no antennas to be placed on the 
structure will cause significant interference with a public safety system or 
with the usual and customary transmission or reception of radio, television 
and other customary services enjoyed by adjacent residential and non-
residential properties. 

 
(7) No commercial signage or advertising shall be placed on communication 

towers. However, signs pertaining to trespassing may be posted on 
communication towers and emergency phone numbers shall be posted in 
a conspicuous location on the security fencing required. 

 
(8) Communication towers shall be enclosed by security fencing not less than 

six feet in height.  Access to communication towers shall be through a 
lockable gate. 

 
(9) All communication towers legally existing on the effective date of this Code 

may continue in use regardless of whether or not such structures would 
be authorized under the provisions of this Section.  Notwithstanding, 
antennas may be co-located on nonconforming communication towers 
and nonconforming communication towers which have been damaged or 
destroyed beyond 50 percent may be repaired or replaced. 
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(10) Abandoned communication towers shall be removed within 30 days of 
abandonment.  The owner of an abandoned tower, as well as the owner 
of the real property upon which the tower is situated, shall be jointly and 
severally responsible for its removal.  A communication tower shall be 
considered abandoned if no licensed operator has had an antenna in use 
on the structure for a period of 365 consecutive days. 

 
(11) No communication tower shall be approved unless a lease or other 

contract exists between the tower applicant and a telecommunication 
service provider for placement of an antenna on the tower upon approval 
and construction of the tower.  An affidavit that a lease or contract exists 
may be either submitted in lieu of either lease or contract. 

 
(12) All communication towers erected as of the effective date of this Code 

shall provide for co-location in conformance with this Section.  No new 
communication tower shall be approved unless the applicant 
demonstrates that no existing structure is available or sufficient to 
accommodate the applicant’s proposed antenna.  Evidence of any of the 
following shall be sufficient to demonstrate that no existing structure is 
available or sufficient to accommodate the applicant’s proposed antenna: 

 
   (a) No existing structures are located within the applicant’s search 

ring. 
 
   (b) Existing structures are of insufficient height to meet the applicant’s 

engineering requirements. 
 
(c) Existing structures do not have sufficient structural strength to 

support the applicant’s proposed antenna and related equipment. 
 
(d) The applicant’s proposed antenna would cause electromagnetic 

interference with antennas on existing structures, or antennas on 
existing structures would cause interference with the applicant’s 
proposed antenna. 

 
(e) The fees, costs or other contractual provisions required by the 

owner of an existing structure for co-location or the engineering 
costs to adapt an existing structure for co-location are 
unreasonable.  Fees and costs which exceed the costs to design and 
construct a new communication tower shall be presumed to be 
unreasonable. 

 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee Unified Land Development Code 

ARTICLE 4 – Standards for Specific Uses and Special Situations 
Page 4-18 

 

(f) Other factors exist that render existing structures unsuitable. 
 
(13) The visual impacts of communication towers on nearby viewers shall be 

mitigated to the extent reasonably possible.  At a minimum, a row of trees 
at least six feet tall at planting shall be planted around the perimeter of 
the fence to the property and a continuous hedge at least 30 inches high 
at planting and capable of growing to at least 36 inches in height within 18 
months shall be planted in front of the tree line referenced, together 
providing for an opacity at planting of 60 percent and achieving 100 
percent opacity within two years of planting. The required opacity shall be 
achieved to a height of six feet.  All landscaping shall be of an evergreen 
variety (non-deciduous), except that existing native vegetation shall be 
preserved if sufficient to meet opacity requirements.  The required 
landscaping shall be located on the outside of the fence to the property.  
Landscaping requirements may be waived for those sides of a 
communication tower that are adjacent to undevelopable property or that 
are not otherwise visible from off-site. 

 
 4.02.15   Craft Breweries, Distilleries, and Wineries 

 
All craft breweries, distilleries, or wineries which produces alcoholic beverages for 
consumption on premise or provide retail sales, shall comply with the following 
requirements: 

 
(A) All mechanical equipment used in the alcohol production process shall be behind 

a wall or fence that separates the equipment from any property line abutting a 
public street other than an alley when viewed along a line perpendicular or radial 
to such property line.  The wall or fence shall be opaque and have a minimum 
height of six feet. 

 
(B) Loading and unloading areas shall be provided to the side or rear of the 

building.  Loading and unloading areas shall not be along the front of the building. 
 
(C) Spent or used grain or similar wastes may be placed outdoors for a period not to 

exceed 24 hours.  The temporary stockpiling for spent or used grain shall be: 
 
(1) Clearly shown on a detailed dimensional and labeled drawing that depicts 

the location of the stockpiled spent grains on the property and the distance 
of the stockpiled grains from the property lines and the building containing 
the artisan brewery, distillery, or winery. 

 
(2) Located only along the side or rear of the building. 
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(3) Fully enclosed in containers that are behind an opaque wall or fence.  The 

wall or fence shall have a minimum height of six feet.  Cargo containers 
and tractor trailers shall not be utilized for the temporary stockpiling of 
spent or used grains even if the cargo containers and tractor trailers are 
behind an opaque wall or fence. 

 
 4.02.16 Drinking Establishment  

 
Reference Section 4.02.04 for regulations regarding Drinking Establishments.  
 

 4.02.17 Farmworker Housing  
 

Farmworker housing is provided specifically to house those persons engaged in 
agricultural labor on Hardee County groves/farms/ranches/dairies. It is recognized that 
farm labor currently is not limited to housing on groves/farms/ranches/dairies; however, 
new housing specifically directed at housing farmworkers is established to provide 
decent, safe, and sanitary accommodations including, but not limited to workers on 
groves, farms, ranches, and dairies.  
 
Recognizing that differences in employment patterns exist between citrus operations, 
dairy/ranch operations and truck farming, different types of housing to accommodate the 
different operations and industries which are most suitable to their operations is 
necessary. And, since the intent of creating farmworker housing is for farm labor on 
Hardee County farms, farmworker housing may be located on non-contiguous lands 
owned by the grove/farm/ranch/dairy which are an integral part of the afore cited 
operation, farmworkers housed in farmworker housing shall be substantially employed 
within Hardee County. Conversely, it is not the intent of this section to establish 
farmworker housing for lease unless leased to entity principally controlled or owned by 
landowner applicant. Substantially employed as referenced herein shall mean that not 
less than 51 percent of the work performed shall be within Hardee County, as measured 
by the industry standard measurement of production. Nothing herein shall prevent the 
Board of County Commissioners, under its emergency powers, to grant relief from this 
requirement.  

 
4.02.17.01 Farmworker Housing, Group Quarters  

 
A Site Development Plan shall be processed prior to Site Construction Plan 
approval and building permitting. Farmworker, Group Quarters, housing may 
consist of single-family detached dwellings, two-family dwellings (duplex) or 
congregate living dwellings, such as dormitories. Housing density shall not exceed 
the density permitted within the Agricultural land use category and the A-1 zoning 
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districts. In addition, population density shall not exceed 3.75 persons per gross 
acre.  

 
(A)  Locational Criteria: In addition to being located in Agricultural/A-1 land 

use/zoning districts, Farmworker, Group Quarters, housing shall be further 
located as follows:  

 
(1)  The minimum lot/parcel size shall be 40 acres; the maximum size 

shall not exceed 100 acres; with maximum population of between 
150 and 375 persons, respectively.  

 
(2) Parcels shall front publicly-maintained paved roads. The minimum lot 

frontage width shall be 200 feet, except lots of record. The Board 
of County Commissioners may grant a variance from the paved 
road requirement pursuant to the review criteria set forth in 
Section 9.08.00 of this Code.  

 
(3)  Housing areas, as measured linearly from property line to property 

line, shall not be located closer than five miles between each other. 
The Board of County Commissioners may grant a variance from this 
distance requirement pursuant to the review criteria set forth in 
Section 9.08.00 of this Code.  
 

(B)   Development Criteria:  
 

(1)  Housing units shall be clustered on the site to minimize the space 
on the property used for the housing proposal. Structure 
separation shall be a minimum of 15 feet; structure setback from 
property lines shall be a minimum of 300 feet.  

 
(2)  Structures shall be limited to one story; however, the Board of 

County Commissioners may grant a waiver to permit two-story 
structures pursuant to the review criteria set forth in Section 
11.02.00 of this Code.  

 
(3)  Buffering of the clustered footprint shall be required. Buffering is 

meant to provide visual and audio screens between the housing 
area and surrounding properties. Where existing vegetation does 
not exist, or is impractical to provide, other opaque screens may be 
considered, including but not limited to masonry walls, PVC 
fencing, berming, combinations of the described, or other 
approved buffer.  
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 (C)   Structure Criteria:  

 
(1)  All structures shall comply with the Florida Building Code and 

related codes (electrical, mechanical, plumbing).  
 

Nothing herein shall prohibit the Planning and Zoning Board from 
requiring appropriate conditions when considering approval of a 
Site Development Plan beyond the requirements set forth herein 
due to unique site-specific conditions.  

 
4.02.17.02 Farmworker Housing, Resident  

 
A Site Development Plan shall be processed prior to building permitting. 
Farmworker Housing, Resident housing, shall be limited to single-family detached 
and duplex (two-family) housing structures. Housing density shall not exceed the 
density permitted within the Agricultural land use category and the A-1 zoning 
district.  

 
(A)   Criteria: In addition to being located in Agricultural/A-1 land use/zoning 

districts, Farmworker Housing, Resident housing, shall be further located 
as follows:  

 
01.  For single-family dwelling units on parcels less than 20 acres, 

and/or two-family dwellings (duplex) on 20 or greater acres, 
compliance with Section 9.11.00, Subdivision Regulations.  

 
02.  Where minimum parcel sizes for each housing are 20 acres, said 

parcels will be denoted/identified on the Site Development Plan 
with a metes and bounds description of each proposed parcel. The 
Site Development Plan shall also identify access to each 20-acre 
tract.  

 
4.02.17.03 Farmworker Housing/H-2A  

 
Housing for persons working on groves/farms/ranches and not otherwise meeting 
the above definitions and criteria and reviewed and permitted by the Hardee 
County Department of Health (DOH) as migrant housing, said housing, shall be 
considered by the County as Farmworker Housing, Migrant/H-2A housing. Within 
the R-3, C-1 and C-2 zoned districts, the housing can be constructed as a dormitory 
or multi-family style residential development. And, in addition to being limited to 
the A-1, R-3, C-1, and C-2 zoning districts, housing designated as Farmworker 
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Housing, Migrant/H-2A housing shall also be required to obtain an annual 
operating permit from the County to ensure compliance with the adopted 
International Property Maintenance Code as minimum living standards.  

 
 4.02.18 Flea Market  
 

It is the purpose of these standards to provide minimum development guidelines for a 
flea market, to protect established or permitted uses under this Code in the vicinity of 
such a facility, and to protect and promote the orderly growth and development of 
unincorporated Hardee County.  

 
 (A)   General Requirements.  
 

 Flea Markets shall be permitted only on property fronting on a Principal or Minor 
Arterial Road with all major points of ingress and egress connecting to that road.  

 
 At least one enclosed building of 300 square feet or more in size shall be 

constructed on the property.  
 
 (B)   Development Requirements.  
 

(1)  Minimum Lot Size. An area with a minimum width of 200 feet and 
minimum depth of 300 feet.  

 
(2)   Setbacks.  

 
Yard Setback 

Front:  50 feet.  

Side:  
100 feet if contiguous to property zoned for residential use on 
the Zoning Map; 30 feet if contiguous to property zoned for 
commercial or industrial use on the Zoning Map.  

Rear:  
100 feet if contiguous to property zoned for residential use on 
the Zoning Map; 30 feet if contiguous to property zoned for 
commercial or industrial use on the Zoning Map.  

  
(3)   No more than 40% of the development site shall be covered by tents or 

structures.  
 

 (C)   Design Requirements.  
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 (1) Lighting. All lights shall be shielded to focus and direct lighting onto the 
uses established, and away from adjacent property, but may be of 
sufficient intensity to discourage vandalism and theft. Reference Section 
5.12.00, Performance Standards, for applicable glare standards.  

 
(2) Fencing. Where a property line abuts and is contiguous to property zoned 

for a residence or residential use, a fence no less than six feet in height, of 
wood, chain link with inserts, masonry, or metal, shall be constructed 
along the property line. Specifications for the type of fences are as follows:  

 
(a) Wood fence: Privacy fence constructed of cypress, redwood, or 

wood treated for outdoor exposure.  
 
(b)  Chain link with inserts: Must be of non-corrosive construction; 

inserts must be maintained so that there are no breaks or gaps; 
inserts must be metal or plastic.  

 
(c)  Masonry: Shall be constructed and maintained to present a clean, 

uniform appearance. 
 
(d)  Metal: Shall be constructed and maintained to present a clean, 

uniform appearance with no rust and with no gaps showing.  
 

(3) Signs. Signs are permitted according to the standards established in Article 
6.  

 
(4) Drives. Drives shall have a smooth, stabilized, and dustless surface.  
 
(5) Parking. Parking shall adhere to the off-street parking standards in Section 

5.09.00.  
 
(6) Landscaping. Landscaping of vehicle use areas shall be in accordance with 

Section 5.13.00. Landscaping shall be provided in all setback areas 
according to Figure "D", except where a fence is required.  

 
(7) Restrooms. Restroom facilities shall be provided to adequately serve the 

customers and vendors anticipated to frequent the flea market in 
accordance with State standards.  

 
 
 
 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee Unified Land Development Code 

ARTICLE 4 – Standards for Specific Uses and Special Situations 
Page 4-24 

 

 4.02.19 Food Packaging. 
 

This use shall comply with the General Requirements for Light Industrial Uses listed in 
Section 4.02.25 as well as the below standards.  

 
(A)   Minimum lot size shall be one acre unless in an approved industrial park.  
 
(B)   Structures shall be set back 50 feet from all lot lines.  
 
(C)  Canopy and buffer yards shall be provided in accordance with the standards of 

Section 5.13.07 and Figure "D".  
 
(D)  A six-foot fence must be constructed along the property line adjacent to 

residential land use in addition to the buffer yard required by Section 5.13.07. This 
fence may be constructed of wood, chain link with inserts, masonry, or metal. 
Specifications for the type offences are as follows:  

 
(1)  Wood fence: Privacy fence constructed of cypress, redwood or wood 

treated for outdoor exposure. 
 
(2)  Chain link with inserts: Must be of non-corrosive construction; inserts must 

be maintained so that there are no breaks or gaps; inserts must be metal 
or plastic.  

 
(3)  Masonry: Shall be constructed and maintained to present a clean, uniform 

appearance.  
 
(4)  Metal: Shall be constructed and maintained to present a clean, uniform 

appearance with no rust and with no gaps showing.  
 
 4.02.20 Freight or Trucking Terminal  

 
This use shall conform to the General Requirements for Light Industrial Uses listed in 
Section 4.02.25 in addition to the below standards:  
 
(A)   The terminal must be located on an Arterial or a Major Rural Collector road.  
 
(B)   Truck parking areas shall be set back at least 50 feet from any property zoned or 

designated on the Future Land Use Map for residential use. Adjacent to a 
residential area a fence is required as described in General Requirements for Light 
Industrial Uses, Section 4.02.23(D).  
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(C)   Truck parking areas shall be set back at least 20 feet from any property zoned or 
designated on the Future Land Use Map for commercial or industrial use.  

 
(D)  Mechanical work shall be performed in an enclosed building or screened from 

general or casual view by landscaping or by a fence as described in General 
Requirements for Light Industrial Uses, Section 4.02.23(D).  

 
 
 4.02.21 Group Care Facilities  
 

4.02.21.01 Adult Family Care Home  
 

Adult Family-Care Home is a full-time, family-type living arrangement, in a private 
home, under which a person who owns or rents the home provides room, board, 
and personal care, on a 24-hour basis, for no more than five disable adults or frail 
elders who are not relatives. The following family-type living arrangements are 
not required to be licensed as an adult family-care home: 
 
(A)  An arrangement whereby the person who owns or rents the home 

provides room, board, and personal services for not more than two adults 
who do not receive optional state supplementation under s. 409.212, F.S.  
The person who provides the housing, meals, and personal care must own 
or rent the home and reside therein. 

 
(B)  An arrangement whereby the person who owns or rents the home 

provides room, board, and personal services only to his or her relatives. 
 
(C)  An establishment that is licensed as an assisted living facility. (429.65, F.S.) 
 
4.02.21.02 ALF: Adult Living Facility  

 
Facility shall be licensed by the State of Florida.  

 
4.02.21.03 Foster Home, Group Home, and Halfway House  
 
(A)  Facility shall be licensed by the State of Florida.  
 
(B)  No staff shall be employed on a full-time or live-in basis other than the 

owner/operator of the facility and his/her immediate family members.  
 
(C)  The total number of residents shall not exceed 15, including the 

owner/operator and immediate family members. 
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4.02.21.04 Group Homes with greater than 15 Persons  
 
(A)  The facility shall be licensed by the State of Florida.  
 
(B)  Facilities shall be separated by no less than 1,000 feet, as measured 

between the closest point of the properties.  
 

(C)  No sign larger than two square feet shall be displayed indicating the 
purpose or nature of the facility shall be permitted in any residential 
district in accordance with Article 6 of this Code.  

 
(D)  In addition to parking spaces normally required for a residential dwelling 

unit, a space shall be provided for each five residents, excluding staff and 
immediate family members. See Section 5.09.00.  

 
4.02.21.05 Halfway Home with greater than 15 Persons  
 
(A)   The facility shall be licensed by the State of Florida.  
 
(B)  Facilities shall be separated by no less than 1,000 feet, as measured 

between the closest point of the properties.  
 
(C)  No sign larger than two square feet shall be displayed indicating the 

purpose or nature of the facility shall be permitted in any residential 
district in accordance with Article 4 of this Code.  

 
(D)  In addition to parking spaces normally required for a residential dwelling 

unit, one space shall be provided for each five residents, excluding staff 
and immediate family members. See Section 3.11.02.  

 
 4.02.22 Heavy Industry  

 
General requirements for all Heavy Industrial Uses:  
 
(A)   Minimum lot size shall be one-half acre. 
 
(B)   The buffer yard abutting the right-of-way of a public road shall be a buffer yard 

"D” in Section 5.13.07.  
 
(C)  All lights shall be shielded to focus and direct light onto the uses established, and 

away from adjacent property, but may be of sufficient intensity to discourage 
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vandalism and theft. Reference Section 5.12.00, Performance Standards, for 
applicable glare and lighting standards.  

 
(D)  Stored material shall be completely screened from view by an opaque fence no 

less than six feet in height in addition to the buffer yard required by Section 
5.13.07. This fence may be constructed along the property line of wood, chain link 
with inserts, masonry, or metal. Specifications for the type of fences are as 
follows:  

 
(1)  Wood fence: Privacy fence constructed of cypress, redwood, or wood 

treated for outdoor exposure. 
 
(2)  Chain link with inserts: Must be of non-corrosive construction; inserts must 

be maintained so that there are no breaks or gaps; inserts must be metal 
or plastic. 

 
(3)  Masonry: Shall be constructed and maintained to present a clean, uniform 

appearance. 
 
(4)  Metal: Shall be constructed and maintained to present a clean, uniform 

appearance with no rust and with no gaps showing.  
 
 4.02.23 Indoor Gun Range  

 
(A)  The facility shall be located in a completely enclosed building.  
 
(B)  The facility shall be adequately soundproof so that no noise from the range shall 

emanate outside the building in which it is located.  
 
(C)  Construction of the facility shall comply with all local, state, and federal safety 

specifications required for indoor ranges prior to the issuance of a certificate of 
occupancy.  

 
(D)  The National Rifle Association (NRA) publication titles "The NRA Range 

Sourcebook" should be consulted in planning and constructing indoor shooting 
ranges.  

 
(E)  The National Association of Shooting Ranges (NASR) and the Occupational Safety 

and Health Administration (OSHA) publication titled "Lead Management and 
OSHA Compliance for Indoor Shooting Ranges" should be consulted in planning 
and constructing indoor shooting ranges.  
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(F)  The facility shall be constructed in such a way so that no bullet or projectile that 
is fired from within can penetrate the walls, ceiling, or floor of the range.  

 
 4.02.24 Junkyard  

 
The following standards apply:  

 
(A) Storage of Materials.  

 
(1)  In no case shall material that is not salvageable be buried or used as fill.  
 
(2)  Junkyard operators shall be responsible for compliance with all applicable 

Federal and State regulations.  
 
(3)  In any open storage area, it shall be prohibited to keep any icebox, 

refrigerator, deep-freeze locker, clothes washer, clothes dryer, or similar 
air-tight unit having an interior storage capacity of 1½ cubic feet or more 
from which the door has not been removed.  

 
(4)  There shall be no accumulation or storage of materials greater than the 

height of the fence.  
 

(B)   Screening. All junkyards shall comply with the following screening requirements:  
 

(1)  All outdoor storage facilities shall be surrounded by a dirt berm or a fence 
no less than eight feet in height, of the following choices: wood, chain link 
with inserts, masonry or metal; which shall be in addition to the buffer yard 
required by Section 5.13.00 shall be constructed along or within 10 feet of 
the property line. Specifications for the type of fences are as follows:  

 
(a)   Wood fence: Privacy fence constructed of cypress, redwood or 

wood treated for outdoor exposure.  
 
(b) Chain link with inserts: Must be of non-corrosive construction; 

inserts must be maintained so that there are no breaks or gaps; 
inserts must be metal or plastic.  

 
(c) Masonry: Shall be constructed and maintained to present a clean, 

uniform appearance.  
 
(d)   Metal: Shall be constructed and maintained to present a clean, 

uniform appearance with no rust and with no gaps showing.  
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(2) Gates at entrance or exit shall be of a material without openings.  
 
(3) The screen shall be constructed of the same type of material throughout.  
 
(4)  Screens shall be maintained and in good repair at all times.  

 
 4.02.25 Light Industry  

 
General requirements for all Light Industrial Uses:  
 
(A) Minimum lot size shall be one acre unless in an approved industrial park. 
 
(B) Structures shall be set back 50 feet from all lot lines.  
 
(C)  Canopy and buffer yards shall be provided in accordance with the standards of 

Section 5.13.00 and a buffer yard "D". 
 
(D)  A six-foot fence must be constructed along the property line adjacent to 

residential land use in addition to the buffer yard required by Section 5.13.00. This 
fence may be constructed of wood, chain link with inserts, masonry, or metal. 
Specifications for the type of fences are as follows:  

 
(1)  Wood fence: Privacy fence constructed of cypress, redwood or wood 

treated for outdoor exposure.  
 
(2)  Chain link with inserts: Must be of non-corrosive construction; inserts must 

be maintained so that there are no breaks or gaps; inserts must be metal 
or plastic. 

 
(3)  Masonry: Shall be constructed and maintained to present a clean, uniform 

appearance.  
 
(4)  Metal: Shall be constructed and maintained to present a clean, uniform 

appearance with no rust and with no gaps showing.  
 
 4.02.26 Manufactured/Mobile Home Parks  

 
The purpose of this Section is to establish locations suitable for manufactured/mobile 
home development on undivided property, along with open space and other amenities 
for the common use of residents; to designate those uses and activities that are 
appropriate for and compatible with such areas; and to establish standards and provisions 
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necessary to ensure proper development and public safety in a mobile home park setting. 
All manufactured/mobile homes must be tied down, according to the standards set forth 
in the F.A.C.  

 
The development standards set forth in this Section shall supersede normal development 
standards applicable in R-2-zoned district.  
 
 

Table 4.02.26(A) Table of Development Standards  
Manufactured/Mobile Home Park 

Per Tract or Per 
Unit 

Max.  
Density  

(units/acre)  

Minimum  
Tract/Lot  

Size  

Minimum  
Tract/Lot  

Width  

Floor 
Area  

of  
Living 
Area  

Setbacks  
(feet)  Max. 

Bldg.  
Height  
(feet)  Front  Rear  Sides  

Per  
Tract  1—12*  20 acres  150   30  30  30  35  

Per Unit  1—12*  4,000 s.f.  0  500 s.f. 
min.  20  15  7.5  35  

 
* = Maximum density determined by Future Land Use category.  
Note: 15 feet must be between mobile home units, i.e. 7.5 foot side setback on each side.  

 
(A)   Tract Requirements. The tract requirements are listed in the Table of Development 

Standards, Table 4.02.24(A) above, with additional requirements as follows:  
 

(1)  Minimum Yard Requirements:  
 

(a) No manufactured/mobile home or structure shall be placed less 
than 30 feet from the front property line or 30 feet from other 
property lines. Where the development site adjoins property with 
a commercial or industrial zoning designation, the required side 
and rear setback shall be 15 feet.  

 
(b) Manufactured/mobile homes and structures shall be placed at 

least 20 feet from the pavement edge of private park roads.  
 
(c)   Each manufactured/mobile home shall be set back 7½ feet from 

the property line. There shall be a minimum of 15 feet between 
manufactured/mobile homes and between all other structures. In 
making an addition to a manufactured/mobile home, a carport or 
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other appurtenant structure, the minimum standard of 15 feet 
between structures must be met.  

 
(2)  Manufactured/Mobile Home Park Abutting Residential Areas. Where any 

property line of a manufactured/mobile home park abuts land either 
zoned for residential use or occupied by a residential use permitted by this 
Code, there shall be provided and maintained along or within ten feet of 
said property line, a fence no less than six feet in height, which shall be in 
addition to the buffer yard required by Section 5.13.00. This fence may be 
constructed of wood, masonry, or metal. Specifications for the type of 
fences are as follows:  

 
(a) Wood fence: Privacy fence constructed of cypress, redwood or 

wood treated for outdoor exposure. 
 
(b)   Masonry: Shall be constructed and maintained to present a clean, 

uniform appearance. 
 
(c) Metal: Shall be constructed and maintained to present a clean, 

uniform appearance with no rust and with no gaps showing.  
 
(d) All fencing shall be maintained. 

 
(3)  Mobile Home Park Abutting an Agricultural Use Area. Where a mobile 

home park abuts an Agricultural use, the park setbacks shall be 30 feet for 
the front, sides, and rear.  

 
(4)  Mobile Home Park Within an Agricultural Use Area. From the Hardee 

County Comprehensive Plan: "Within an Agricultural use area, the 
approval of residential development shall acknowledge that the protection 
of agricultural land management activities associated with agricultural 
uses may be incompatible with residential development. However, such 
management activities are considered to be an essential element of the 
protection of successful operations on agricultural lands and the 
continuation of such activities shall take precedence" in all areas where 
there is existing agricultural uses or where the Comprehensive Plan Future 
Land Use Map allows agricultural uses.  
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(B)    Allowable Accessory Uses.  
 

(1)  Clubhouse, laundry, convenience store (no gasoline sales), 
hurricane/storm shelter, swimming pool, and other shared facilities for the 
common use of the residents of a development.  

 
(2) Storage area for boats, RVs, and other types of vehicles that exceed 30 feet 

in length. Storage area is for the use of park residents only and shall be 
fenced and landscaped. Storage of these units shall be prohibited on 
individual mobile home sites or on park roads.  

 
(C)    Other Requirements.  

 
(1)  Ownership. Mobile home parks may not be platted or otherwise divided 

by fee simple ownership unless it is platted per subdivision requirements; 
the sale of interests or memberships on a condominium basis is not 
permitted, unless it is platted per subdivision requirements. All facilities, 
including roads, shall be privately owned or owned in common by 
residents of the park, and shall not occupy parcels of land which are 
deeded separately from the rest of the park. Hardee County shall not be 
responsible for maintenance and/or repair of common facilities within a 
mobile home park.  

 
(2)  Parking. See Section 5.09.00, Off-Street Parking Requirements. 
  
(3)  Common Open Space. An area comprising ten percent of the development 

site or five acres, whichever is less, shall be set aside as open space as 
defined in Article 9.  

 
(4)  Hurricane Shelter. Each mobile home park must provide one or more 

buildings to houseguests in a permanent building in the event of a 
hurricane, at a rate of 20 square feet of habitable floor space per person. 
Alternative cooking fuel sources; electrical generation for emergency 
lighting; sanitary sewer facilities; and, an alternate form of fresh water (i.e. 
water stored in drums or a well serving the shelter separate from the well 
system in place for the park) shall be provided and maintained. Each 
building must be built to conform to the Florida Building Code for hurricane 
shelters.  

 
To calculate the number of persons per park that would require shelter, 
each mobile home unit will be counted at a minimum of two persons per 
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home. Shelter space would have to be provided for 100 percent of the total 
park population.  
 
Service buildings may be used as hurricane shelters as long as the buildings 
are built to minimum Florida Building Code regulations for hurricane 
shelters.  

 
(5)  Internal Streets. All Internal streets are to be paved with an asphalt or 

concrete surface. Road surfacing shall meet the following minimum width 
requirements:  

 
(a)   One-way travel: 12 feet; or  
(b)   Two-way travel: 20 feet.  

 
(6)  Water Supply System. Connection to a potable public supply of water is 

required. Provision of water supply, water storage and water distribution 
shall be made in accordance with requirements and standards established 
by this Code and the State of Florida.  

 
(7)  Sanitary Connections. Each park shall be provided with individual 

connections to each vehicle site in the park or connected to an on-site 
sewage disposal system or available public system, in accordance with 
design and construction requirements as established by the State of 
Florida.  

 
(8)  Electrical and Gas Systems. Each park shall be provided with an electrical 

or gas system, which shall be installed and maintained in accordance with 
applicable codes and regulations.  

 
(9)  Site Development Plan. No manufactured/mobile homes, structures or 

facilities shall be installed or constructed until a Site Development Plan 
meeting the requirements of Section 9.10.00 of this Code has been 
submitted to and approved by the Planning and Zoning Board. All 
improvements, regardless of timing or project phasing, shall be 
substantially consistent with the approved Site Development Plan.  

 
 Where an existing mobile home park has no Site Development Plan, such 

a plan shall be prepared and submitted to the Planning and Zoning 
Department and approved by the Planning and Zoning Board prior to the 
addition, improvement, rearrangement or replacement of park facilities or 
mobile homes.  
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 4.02.27 Manufactured/Mobile Home, Single Family Unit 
 

A single-family residential mobile home unit or manufactured home unit is permitted in 
this district provided that a permanent underpinning/skirting of masonry construction or 
a permanent underpinning/skirting that matches in color and material the exterior of the 
mobile home unit or the manufactured home unit, and for new and used units the roof 
has a minimum 2.5:12 pitch and for already-in-the-County units the roof has a minimum 
2:12 pitch. All standards of the Florida Building Code must be met.  

 
 4.02.28 Mini-Warehouse  

 
It is the purpose of these standards to provide minimum development guidelines for a 
mini-warehouse facility and to protect established or permitted uses under this Code in 
the vicinity of such a facility.  
 
No storage bay or unit in a mini-warehouse shall be used as a place of business by persons 
renting storage space, and no Certificate of Completion shall be approved for the property 
other then that of the mini-warehouse owner/operator.  
 
No mini-warehouse shall be used as a place of residence or as a storage location for 
hazardous materials.  

 
(A)   Development Site Requirements.  

 
(1)  Minimum Lot Size. An area not less than 20,000 square feet with a 

minimum width of 100 feet and a minimum depth of 200 feet.  
 
(2)  Setbacks.  

 
Location Requirement  

Front:  35 feet.  

Side:  40 feet if contiguous to property zoned for residential use on 
the Zoning Map.  

 10 feet if contiguous to property zoned for commercial or 
industrial use on the Zoning Map.  

Rear  

40 feet if contiguous to property zoned for residential use on 
the Zoning Map.  
 
20 feet if contiguous to property zoned for commercial or 
industrial use on the Zoning Map. 
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(3)  Maximum Lot Coverage. No more than 40% of the development site shall 

be covered by structures.  
 

(B)  Design Standards.  
 

(1)  Lighting: All lights shall be shielded to focus and direct light onto the uses 
established, and away from adjacent property, but of sufficient intensity 
to discourage vandalism and theft. See Section 5.12.00, Performance 
Standards, for applicable glare and lighting standards. 

  
(2)  Fencing: A fence must be constructed along the property line adjacent to 

residential land use In addition to the buffer yard required by Section 
5.13.00. This fence may be constructed of wood, chain link with inserts, 
masonry, or metal. Specifications for the type of fences are as follows:  

 
(a)  Wood fence: privacy fence constructed of cypress, redwood, or 

wood treated for outdoor exposure.  
 

(a) Chain link with inserts: must be of non-corrosive construction; 
inserts must be maintained so that there are no breaks or gaps; 
inserts must be metal or plastic.  

 
(c)   Masonry: Shall be constructed and maintained to present a clean, 

uniform appearance.  
 

(d) Metal: Shall be constructed and maintained to present a clean, 
uniform appearance with no rust and with no gaps showing.  

 
(3)  Signs: See Article 6.  

 
(4)  Landscaping: Landscaping shall be provided in all required setback areas 

according to the standards of Section 5.13.00.  
 
(5)  Parking: See Section 5.09.00, Off-Street Parking Requirements.  
 
(6)  Pavement: Each access to an individual storage unit must be paved with 

10 feet by 20 feet apron.  
 
 4.02.29 Nursing Home Facility  

 
(A)   For parking requirements, see Section 5.09.00.  
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(B)   Facility shall be licensed by the State of Florida.  
 
(C)  Facilities shall be separated by no less than 1,000 feet, as measured between the 

closest points of the properties.  
 
(D)  No sign larger than two square feet shall be displayed indicating the purpose or 

nature of the facility shall be permitted in any residential district, in accordance 
with Article 6.  

 
(A) In addition to parking spaces normally required for a residential dwelling unit, one 

space shall be provided for each five residents, excluding staff and immediate 
family members. See Section 5.09.00.  

 
 4.02.30 Recirculating Farms (Hydroponics, Aquaculture, and/or Aquaponics) 
 

A site plan must be submitted for review.  The screening of outdoor activities from 
adjacent properties must be provided in all districts except A-1, FR-2.5, FR-2, and FR.  
Accessory uses include greenhouses, lighting and climate control systems, irrigation 
equipment, and storage facilities for water and the nutrient mediums.  This use is also 
allowed in the PUD zoning district. 

 
 4.02.31 Recreation, Outdoor, Commercial  

 
(A)   Property shall be at least one acre in size.  
 
(B)  No outdoor commercial recreation facility shall be located within 300 feet of any 

existing residences or property designated for residential use on the Future Land 
Use Map of Hardee County. This distance shall be measured from the boundary of 
the property on which the proposed outdoor recreation enterprise would be 
located.  

 
(C)  Lighting to illuminate buildings, stages, open areas or advertising shall be designed 

so as to shine only on the subject property and shall be directed away from any 
public street or residential area.  

 
(D)  Outdoor recreation activities shall be subject to applicable Performance Standards 

provided in Section 5.12.00.  
 
(E)  No building, mobile home, trailer, vehicle, or mechanical equipment shall be 

located within 50 feet of any property line.  
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 4.02.32 Recreational Resort  
 

It is the purpose of these standards to provide minimum development guidelines for a 
Recreational Resort designed to accommodate Recreational Vehicles, tents and cabins in 
a campground setting which may be located to chance the enjoyment of leisure time 
activities on a temporary basis. These provisions are intended to protect established or 
permitted uses in the vicinity of such a Recreational Resort, and to protect and promote 
the orderly growth and development of the County. Recreational Resort activities are 
recognized as a significant tourist-attracting hospitality industry.  

 
(A)  General Requirements. Recreational Resorts shall be permitted with approval of a 

Special Exception in A-1-zoned districts only with a corresponding Future Land Use 
Designation of Agriculture. 

  
(B)  Allowed and Prohibited Uses. All permitted uses will be defined as part of the 

Special Exception approval, both in the record of decision and on the master site 
plan; the following are the intended base uses.  

 
(1)   Primary Allowed Uses.  

 
(a)  Campsites for tents, travel trailers and recreational vehicles and 

cabins,  
 
(b)  Community recreational facilities,  
 
(c)  Fish camps with camping or with cottage facilities may have boat 

rentals, bait sales, etc., and  
 
(d)  Agricultural Uses.  

 
(2)   Service Buildings and Facilities.  

 
(a)  Management offices, repair shops and storage areas,  
 
(b)  Sanitary facilities,  
 
(c)  Laundry facilities,  
 
(d)  Indoor recreation areas.  
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(3) Recreational Resorts do not have to provide hurricane shelters. All visitors 
are to evacuate in the event of a natural disaster such as a hurricane.  

 
(4)   Accessory Uses.  

 
(a)  Storage area for boats, RVs, and other types of vehicles that 

exceeds 30 feet in length.  Storage area is for the use of 
Recreational Resorts residents only and shall be fenced with a 
fence no less than six feet in height, which shall be in addition to 
the buffer yard required by Section 5.13.00. Specifications for the 
type of fences are as follows:  

 
(1)  Wood fence: Privacy fence constructed of cypress, redwood 

or wood treated for outdoor exposure.  
 
(2)  Chain link with inserts: Must be of non-corrosive 

construction; inserts must be maintained so that there are 
no breaks or gaps; inserts must be metal or plastic.;  

 
(3)  Masonry: Shall be constructed arid maintained to present a 

clean, uniform appearance.  
 
(4)  Metal: Shall be constructed and maintained to present a 

clean, uniform appearance with no rust and with no gaps 
showing.  

 
(5)   Fires and Incinerator Facilities. All outdoor cooking, campfires and 

incinerator facilities shall be so located, constructed, maintained and used 
as to minimize fire hazard and smoke nuisance both on the property on 
which they are used and on neighboring property. Plans, construction, and 
operation of incinerators shall be carried out in accordance with 
requirements of the State of Florida.  

 
 (6)  Recreational Resort Owner or Operator Residence.  

 
(a) One single-family residence, or a manufactured home for 

Recreational the Resort owner or operator.   
 
(b) Storage buildings for Recreational Resort owner's equipment and 

supplies.  
 

(7)   Prohibited Uses.  
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(a)   Park Model trailers.  
 
(b)   General retail.   
 
(c)   Bulk propane sales.   
 
(d)   Any length of stay over six months or farmworker housing of any 

length.  
 

(C)   Environmental Requirements.  
 

(1)  General. Condition of soil, groundwater level, drainage, and topography 
shall not create hazards to the property or to the health and safety of the 
occupants.  

 
(2)  Soil and Ground Cover Requirements. Exposed ground surfaces in all parts 

of every vehicle site area or other vehicle parking area shall be paved, or 
covered with stone screening, or other solid material, or protected with a 
vegetative growth that is capable of preventing soil erosion and of 
eliminating objectionable dust.  

 
Table 4.02.32(A) 

Table of Development Standards 

Per Tract or Per 
Unit 

Maximum 
Density 
(units per 
acre)  

Minimum 
Tract/Lot 
Size  

Minimum 
Tract/Lot 
Width/Length 
(feet)  

Setbacks  

Front  Rear  Sides  

Per Tract/Project 
Area  1  20 acres  150/200  25  25  25  

Per Unit/Unit Area  5  1200 s.f.  20/40  10  15  15  
  

(D)   Tract Requirements. The tract requirements are listed in the Table of Development 
Standards, Table 4.02.01(A) above, with additional requirements as follows:  

 
(1)   The tract shall have at least 75 feet of frontage on a paved road. 
 
(2)   The minimum width of the tract shall be 150 feet at the front building 

setback line.  
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(3)  Where any property line of a Recreational Resort abuts land either zoned 
for residential use or occupied by a residential use, there shall be provided 
and maintained along or within 10 feet of said property line a fence no less 
than six feet in height, which shall be in addition to the buffer yard required 
by Section 5.13.00. Fences shall meet the specifics as defined in this section 
and shall be maintained in good condition to ensure functionality.  

 
(4)   Where a Recreational Resort abuts an agricultural use or zoning, the tract 

setbacks shall be 30 feet on the front, sides, and rear.  
 
(5)  Vegetative Buffering and Fencing. A combination of vegetative buffering 

and fencing will be required as deemed appropriate for site conditions. 
These requirements will be partially based on the provisions in Section 
5.13.00 of this Code.  

 
(E)   Unit Area Requirements. The individual RV/unit requirements are listed in the 

Table of Development Standards, Table 4.02.01(A) above, with additional 
requirements as follows:  

 
(1)   For the purpose of determining recreational vehicle site width and depth, 

the width of a vehicle site shall be measured at right angles to and between 
the designated side boundary lines. The depth of a vehicle shall be 
measured at right angles to and between the designated front and rear 
boundary lines.  

 
(2)  The minimum distance between RVs shall be 15 feet at the rear and sides 

and 15 feet at the front. The minimum distance between an RV and any 
structure shall be 20 feet. The minimum allowable distance between RVs 
shall, for the purpose of this Section, be measured from and between the 
outermost structural parts or attached accessory features. The minimum 
distance between an RV and the edge of the Recreational Resort Road shall 
be 15 feet.  

 
(3)  Each recreational vehicle site shall be clearly defined by a permanent 

marker, constructed of a durable material such as masonry or metal, 
placed at all corners.  

 
(4)   The addition or attachment of any permanent structures, such as awnings, 

porches, carports, or individual storage facilities, not specifically designed 
and included as a standard part of the original RV, shall be expressly 
prohibited in a Recreational Resort.  
 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee Unified Land Development Code 

ARTICLE 4 – Standards for Specific Uses and Special Situations 
Page 4-41 

 

(5)   Tents.  
 
(a)   Each tent shall be erected or placed on a site not less than 30 feet 

by 40 feet in area, clearly defined by markers at each corner.  
 

(6)  Cabins.  
 
(a)   Each cabin shall be erected or placed on a site not less than 30 feet 

by 40 feet in area, clearly defined by markers at each corner, and 
no cabin used for temporary living or sleeping quarters shall be less 
than 280 square feet.  

 
(b) Each cabin shall meet the applicable standards contained in the 

Florida Building Code.  
 

(F)   Recreation and Open Space Requirements. There shall be provided within a 
Recreational Resort at recreational and open space areas consistent with 
Comprehensive Plan requirements for the Agricultural land use.  

 
(1)  At least one area designed for recreational use that is easily accessible 

from all vehicle sites. The size of such recreation area shall not be less than 
10% of the entire tract area. Recreation area is defined as a specific area 
dedicated to active or passive recreation activities.  

 
 For purposes of this section such activities could include shuffleboard 

courts, tennis courts, basketball courts and the similar facilities or resource 
based activities such as equestrian or agricultural uses such as community 
gardening. Consideration will be given to site specific conditions such as 
but not limited to the proximity of public recreational facilities, the number 
of RVs, tents and cabins etc. when specifying the type and size of required 
facilities.  
 

(2)  The following planning controls shall establish the total open space 
requirements which includes the aforementioned recreational area 
requirements:  

 
(a)  Developments of four units or less are not required to retain open 

space except as otherwise required in this Comprehensive Plan or 
Unified Land Development Code. 

 
(b)  Developments in excess of four units but less than 20 units shall 

retain a minimum of 50% of the project site as open space, and 
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shall be clustered or otherwise developed as suitable for the site to 
protect agricultural areas, wetlands, native vegetative 
communities and wildlife habitats. 

 
(c)  Development of 20 units or more shall retain a minimum of 80% of 

the project site as open space and shall be clustered or otherwise 
developed as suitable for the site to protect agricultural areas, 
wetlands, native vegetative communities and wildlife habitats.  

 
(G)   Street System and Off-Street Parking Requirements.  

 
(1)   General. All parking areas shall be provided with safe and convenient 

vehicular access from abutting public streets and roads to each vehicle site. 
Alignment and gradient shall be properly adapted to topography. Surfacing 
and maintenance shall provide a smooth, hard and dense surface that shall 
be well drained.  

 
(2)   Access. Access to a Recreational Resort from a public street or road shall 

be designed to minimize congestion and hazards at the entrance and on 
adjacent streets. All traffic into or out of the parking areas shall be through 
such entrances and exits.  
 
(a) The entrance to each Recreational Resort shall be a driveway at 

least 40 feet wide with a turn radius of 100 feet or more from the 
public roadway, for maneuvering of vehicles.  

 
(b) Each Recreational Resort site check-in location shall be setback 200 

feet from any public right-of-way to accommodate the stacking of 
vehicles awaiting check-in.  

 
(3)   Internal Streets. All internal streets shall have a hard, stabilized surface 

acceptable to the County Engineer. Road surfacing shall meet the following 
minimum width requirements:  

 
(a)  One-way travel: 12 feet; or  
 
(b)  Two-way travel: 20 feet.  

 
(4)   Off-Street Parking and Maneuvering Space. Parking for visitors, towed and 

towing vehicles shall be provided consistent with Section 5.09.00, Off-
Street Parking/Loading requirements.  
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 (H)   Utilities.  
 

(1)   Watering Stations. Each Recreational Resort shall be provided with one or 
more easily accessible water supply outlets for filling RV water storage 
tanks in accordance with design and construction requirements 
established by the State of Florida.  

 
(2)   Sanitary Facilities. The type of sanitary facilities shall be determined by the 

composition of RVs, cabins, and tents indicated in the Special Exception 
application.  

 
(a)   RVs Central Facilities dumping or connection facilities shall be 

provided in accordance with design and construction requirements 
as established by the Department of Health.  

 
(b)   Each Recreational Resort where cabins, tents, or RVs without self-

contained facilities are erected or placed and where private 
conveniences for each site or cottage are not provided, shall 
provide, at locations herein defined, toilets, urinals, wash basins, 
slop basins, showers or baths, water faucets or spigots in 
accordance with the following. 

 
(c)   Buildings shall be well lighted at all times, day or night, well 

ventilated with screened openings and constructed of such 
moisture-proof material as shall permit rapid and satisfactory 
cleaning, scouring and washing.  
 

(3)  Electrical and Gas Systems. Each Recreational Resort shall be provided with 
an electrical or gas system, which shall be installed and maintained in 
accordance with applicable codes and regulations.  

 
 (I)    Refuse Handling.  

 
(1)   General. The storage, collection, and disposal of refuse (garbage, ashes, 

and rubbish) in a Recreational Resort shall be so conducted as to create no 
health hazards, rodent harborage, insect breeding areas, accident or fire 
hazard or air pollution in accordance with requirements established by the 
State of Florida.  

 
(2)   Location. All refuse shall be stored in watertight, fly-proof, rodent-proof 

containers, which shall be located within 150 feet of any vehicle.  
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(3)   Collection. All refuse containing garbage shall be collected at least weekly.  
 

 (J)    Permit Procedures and Requirements.  
 

(1)   Site Approvals. Any applicant for the required permits to establish, 
construct, alter or extend a Recreational Resort in Hardee County shall first 
request and receive approval of a Special Exception in accordance with the 
provisions of Section 9.08.00 of this Code and a Site Development Plan.  

 
(2)   Health and Sanitation Permit. After receipt of required land use approvals, 

applicant shall then apply for and receive a health and sanitation permit 
for the proposed Recreational Resort from the Hardee County Health 
Department and the State of Florida in accordance with the requirements 
of appropriate agencies.  

 
 (K)   Other Requirements.  

 
(1)  Ownership. Recreational Resorts may not be platted or otherwise divided 

by fee simple ownership while actively operating. All facilities, including 
roads, shall be privately owned and shall not occupy parcels of land which 
are deeded separately from the rest of the Recreational Resort Hardee 
County shall not be responsible for maintenance and/or repair of common 
facilities within a Recreational Resort.  

 
(2)   It shall be the duty of the owner, his/her agent or manager to keep a 

register of all persons accommodated in the Recreational Resort, such 
register to include the names of all persons, home addresses, the number 
and description of his/her automobiles or other vehicles; to prescribe rules 
and regulations for the management of the Recreational Resort; to make 
adequate provisions for the enforcement of such rules; and to subscribe 
to and adopt such general rules and regulations which may be hereafter 
adopted for the management of such Recreational Resort.  

 
(a)  Provide for regular inspection of the water and the sanitary 

conveniences.  
 
(b)  Provide for the collection and removal of garbage or other waste 

material. 
 
(c)  Prohibit the placing or enclosed storage of unsightly material or 

vehicles of   any kind.   
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(d) Provide for the regular cleaning, painting, repairing and disinfecting 
of all buildings. 

 
(e) Take such other measures as may be deemed to be necessary by 

the County and State to preserve the health, comfort and safety of 
all persons residing in the Recreational Resort and of the general 
public.   

 
(f)  Cause each dog, cat or other pet animal to be kept under control at 

all times, either being tied, leashed or confined in a proper, 
humane enclosure.   

 
(g)   Report to the County and State all cases of communicable disease 

or suspected cases of communicable disease affecting any guest of 
the Recreational Resort. 

 
(h) Report immediately to the public authority all acts of disorderly 

character committed by any person inside the Recreational Resort. 
 
(i)  See that copies of standard rules and regulations shall be prepared 

and posted in conspicuous locations throughout the Recreational 
Resort.  

 
(L)   Signage Requirements. Recreational Resorts shall have signage criteria 

determined during the Special Exception process with guidance from Article 4 of 
this code and the following standards:  

 
(1)   No sign within 50 feet of a property line. 
 
(2)   Signage limited to ground signs.   

 
(a)  No ground sign to exceed 6 six feet in overall height above ground.   
 

(3)   No internally illuminated signage. 
 
(4)   No off-site signs permitted.   
 
(5)   The number of signs per project shall be determined by the size, road 

frontage, road classification, surrounding land uses and other factors as 
determined during the approval process.  

 
 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee Unified Land Development Code 

ARTICLE 4 – Standards for Specific Uses and Special Situations 
Page 4-46 

 

 4.02.33 Recreation Vehicle (RV) Parks and RV Campgrounds  
 

It is the purpose of these standards to provide minimum development guidelines for an 
RV Park and an RV Campground designed only to accommodate the RV. For the purposes 
of this ordinance, an RV Park is defined as a development in which RVs, and/or "park 
model" RV's or mobile homes are permanently sited and occupied year round. An RV 
Campground, on the other hand, is a development for overnight or limited vacation-
season type. These provisions are intended to protect established or permitted uses in 
the vicinity of such a Park or Campground, and to protect and promote the orderly growth 
and development of the County.  

 
(A)  General Requirements. The Special Exception standards of this Section shall apply 

to both RV Parks and Campgrounds.  
 

An RV Park or Campground meeting the required design and compatibility 
standards shall accommodate the traveling public for a defined maximum time 
period associated with the specialized seasonal vacation and transient 
characteristics of such development, in contrast to the more permanent and 
extended stay characteristics of an RV Park and a Mobile Home Park.  

 
(B)  Environmental Requirements.  

 
(01)  General. Condition of soil, groundwater level, drainage, and topography 

shall not create hazards to the property or to the health and safety of the 
occupants.  

 
(02)  Soil and Ground Cover Requirements. Exposed ground surfaces in all parts 

of every vehicle site area or other vehicle parking area shall be paved, or 
covered with stone screening, or other solid material, or protected with a 
vegetative growth that is capable of preventing soil erosion and of 
eliminating objectionable dust.  

 
(03)  Drainage Requirements. Surface drainage plans for the entire tract shall be 

reviewed by appropriate County staff, who shall determine whether the 
proposed plan is compatible with the surrounding existing drainage 
pattern and any relevant drainage plan of the site area or Hardee County, 
prior to approval of a Special Exception and issuance of building permits. 
No permit shall be issued in such instance where the County finds the plan 
to be incompatible with surrounding areas.  
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Table 4.02.33.01(A)  
Table of Development Standards  

RV Park or Campground 

Per Tract or Per 
Unit 

Max.  
Density  
(units/  
acre)  

Minimum  
Tract/  
Lot Size  

Minimum  
Tract/Lot  
Width  
(feet)  

Setbacks  
(feet) 

Front  Rear  Sides  

Per Tract  15  20 acres  150/200  25  25  25  

Per Unit  15  1200 s.f.  20/40  10  5  5  
  

   
(C)  Tract Requirements. The tract requirements are listed in the Table of Development 

Standards, Table 4.02.33.01(A) above, with additional requirements as follows:  
 

(1)  The tract shall have at least 75 feet of frontage on a paved Principal 
Arterial, Minor Arterial, Major Collector or Minor Collector roadway, as 
designated on the Future Traffic Circulation Map of the Hardee County 
Comprehensive Plan.  

 
(2)  The minimum width of the tract shall be 150 feet at the front building 

setback line. 
 
(3)  Where any property line of a RV Park or Campground abuts land either 

zoned for residential use or occupied by a residential use permitted by this 
Code, there shall be provided and maintained along or within 10 feet of 
said property line a fence no less than six feet in height, which shall be in 
addition to the buffer yard required by Section 5.13.00. This fence may be 
constructed of wood, chain link with inserts, masonry, or metal. 
Specifications for the type of fences are as follows:  

 
(a)  Wood fence: Privacy fence constructed of cypress, redwood or 

wood treated for outdoor exposure. 
 
(b)  Chain link with inserts: Must be of non-corrosive construction; 

inserts must be maintained so that there are no breaks or gaps; 
inserts must be metal or plastic.  

 
(c)  Masonry: Shall be constructed and maintained to present a clean, 

uniform appearance.  
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(d)  Metal: Shall be constructed and maintained to present a clean, 

uniform appearance with no rust and with no gaps showing.  
 

(4)  Where an RV Park or Campground abuts an agricultural use, the tract 
setbacks shall be 30 feet on the front, sides, and rear.  

 
(D)  Vehicle Site Requirements. The individual site requirements are listed in the Table 

of Development Standards, Table 4.02.33.01(A) above, with additional 
requirements as follows:  

 
(1)   For the purpose of determining vehicle site width and depth, the width of 

a vehicle site shall be measured at right angles to and between the 
designated side boundary lines. The depth of a vehicle shall be measured 
at right angles to and between the designated front and rear boundary 
lines. 

 
(2)   The minimum distance between RVs shall be ten feet at the rear and 

sides. The minimum distance between an RV and any structure shall be 
ten feet. The minimum allowable distance between RVs shall, for the 
purpose of this Section, be measured from and between the outermost 
structural parts or attached accessory features. The minimum distance 
between an RV and the edge of the park road shall be ten feet. 

 
(3)   Each vehicle site shall be clearly defined by a permanent marker, 

constructed of a durable material such as masonry or metal.  
 
(4)   The addition or attachment of any permanent structures, such as 

awnings, porches, carports, or individual storage facilities, not specifically 
designed and included as a standard part of the original RV, shall be 
expressly prohibited in an RV Campground. Such additions to "park model 
RVs" and RVs may be permitted in an RV Park, so long as they meet all 
required setbacks and all other requirements of this Code.  

 
(E)   Recreation and Open Space Requirements. There shall be provided within a RV 

Park or Campground at least one area designed for recreational and open space 
use that is easily accessible from all vehicle sites. The size of such recreation area 
shall not be less than 10 percent of the entire tract area.  

 
(F)   Street System and Off-Street Parking Requirements.  
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(1)  General. All parking areas shall be provided with safe and convenient 
vehicular access from abutting public streets and roads to each vehicle site. 
Alignment and gradient shall be properly adapted to topography. Surfacing 
and maintenance shall provide a smooth, hard, and dense surface that 
shall be well drained.  

 
(2)  Access. Access to an RV Park or Campground from a public street or road 

shall be designed to minimize congestion and hazards at the entrance and 
on adjacent streets. All traffic into or out of the parking areas shall be 
through such entrances and exits.  

 
(a)  The entrance to each RV Park or Campground shall be a driveway 

at least 40 feet wide with a turn radius of 100 feet or more from 
the public roadway, for maneuvering of vehicles.  

 
(b)  Each RV Park or Campground site check-in location shall be setback 

200 feet from any public right-of-way to accommodate the stacking 
of vehicles awaiting check-in.  

 
(3) Internal Streets. All internal streets are to be paved with an asphaltic or 

concrete surface. Road surfacing shall meet the following minimum width 
requirements:  

 
(a)  One-way travel: 12 feet; or  
 
(b)  Two-way travel: 20 feet.  

 
(4)  Off-Street Parking and Maneuvering Space. See Section 5.09.00, Off-Street 

Parking Requirements.  
 

(G)   Utilities.  
 

(1)  Water Supply System. Connection to a potable public supply of water is 
required. Provision of water supply, water storage and water distribution 
shall be made in accordance with requirements and standards established 
by this Code and the State of Florida.  

 
(2)  Watering Stations. Each RV Park or Campground shall be provided with 

one or more easily accessible water supply outlets for filling RV water 
storage tanks in accordance with design and construction requirements 
established by the State of Florida.  
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(3)  Sanitary Connections. Each RV Park or Campground shall be provided with 
individual connections to each vehicle site in the RV Park or Campground 
connected to an on-site sewage disposal system or available public system, 
in accordance with design and construction requirements as established 
by the State of Florida.  

 
(4)  Electrical and Gas Systems. Each RV Park or Campground shall be provided 

with an electrical or gas system, which shall be installed and maintained in 
accordance with applicable codes and regulations.  

 
(H)   Refuse Handling.  

 
(1)  General. The storage, collection, and disposal of refuse (garbage, ashes, 

and rubbish) in a RV Park or Campground shall be so conducted as to create 
no health hazards, rodent harborage, insect breeding areas, accident or 
fire hazard or air pollution in accordance with requirements established by 
the State of Florida.  

 
(2)  Location. All refuse shall be stored in watertight, fly-proof, rodent-proof 

containers, which shall be located within 500 feet or reasonable proximity 
of any site, as approved by the Board of County Commissioners.  

 
(3)  Collection. All refuse containing garbage shall be collected at least twice 

weekly.  
 

(I)   Service Buildings and Facilities.  
 

(1)  General. The requirements of this Section shall apply to service buildings, 
recreation buildings and other service facilities, such as:  

 
(a) Management offices, repair shops and storage areas.   
 
(b) Sanitary facilities.  
 
(c) Laundry facilities.   
 
(d) Indoor recreation areas.  
 

(2)  Service Buildings for Dependent Vehicles. A central service building 
containing the necessary toilet and other plumbing fixtures specified by 
the State of Florida shall be provided in an RV Park or Campground, which 
provides vehicle sites for dependent vehicles. Service buildings shall be 
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located within a reasonable proximity for all of the sites to be served, as 
approved by the Board of County Commissioners.  

 
(3)  Service Facilities in Connection with Other Businesses. When an RV Park or 

Campground requiring a service building is operated in connection with a 
resort or other business establishment, the number of sanitary facilities for 
such business establishment shall be in addition to those required by the 
public health standards for vehicle sites and shall be based upon the total 
number of persons using or expected to use such facilities.  

 
(4)  Pedestrian Access to Service Buildings and Facilities. Appropriately drained, 

clear walkways having a width of not less than five feet shall be provided 
from the vehicle sites to all service buildings and facilities, refuse collection 
areas, and recreation areas.  

 
(5)  Outdoor Cooking and Incinerator Facilities. All outdoor cooking and 

incinerator facilities shall be so located, constructed, maintained and used 
as to minimize fire hazard and smoke nuisance both on the property on 
which they are used and on neighboring property. Plans, construction, and 
operation of incinerators shall be carried out in accordance with 
requirements of the State of Florida.  

 
(J)   Permit Procedures and Requirements.  

 
(1)  Site Development Plan. Any applicant for the required permits to establish, 

construct, alter or extend an RV Park or Campground in Hardee County 
shall first request and receive approval of a Special Exception in 
accordance with the provisions of Section 9.08.00 of this Code.  

 
(2)  Health and Sanitation Permit. After receipt of required land use approvals, 

applicant shall then apply for and receive a health and sanitation permit 
for the proposed RV Park or Campground from the Hardee County Health 
Department and the State of Florida in accordance with the requirements 
of appropriate agencies.  

 
(3)  Building Permit. Upon completion of (A) and (B) above, application shall be 

made to the Building Department for the building permit to construct, 
alter, or extend an RV Park or Campground in accordance with the 
provisions of this Section. Before issuing a building permit for the 
construction, alteration or extension of an RV Park or Campground, the 
Building Director shall determine that all applicable review procedures and 
standards required under this Code have been satisfactorily met.  
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(K)   Accessory Uses.  

 
(1)  An allowable accessory use is the storage of RV units.  However, no RV 

may be stored in any tract setback area.  
 

(2)  Storage area for boats, RVs, and other types of vehicles that exceed 30 feet 
in length.  Storage area is for the use of park residents only and shall be 
fenced with a fence no less than six feet in height, which shall be in addition 
to the buffer yard required by Section 5.13.00. This fence may be 
constructed of wood, chain link with inserts, masonry, or metal. 
Specifications for the type of fences are as follows:  

 
(a) Wood fence: Privacy fence constructed of cypress, redwood or 

wood treated for outdoor exposure.  
 
(b) Chain link with inserts: Must be of non-corrosive construction; 

inserts must be maintained so that there are no breaks or gaps; 
inserts must be metal or plastic. 

 
(c) Masonry: Shall be constructed and maintained to present a clean, 

uniform appearance.  
 
(d) Metal: Shall be constructed and maintained to present a clean, 

uniform appearance with no rust and with no gaps showing.  
 

(L)  Other Requirements.  
 

(1)  Ownership. RV Campgrounds may not be platted or otherwise divided by 
fee simple ownership unless it is platted per subdivision requirements; the 
sale of interests or memberships on a condominium basis is not permitted, 
unless it is platted per subdivision requirements. All facilities, including 
roads, shall be privately owned, or owned in common by residents of the 
campground, and shall not occupy parcels of land which are deeded 
separately from the rest of the campground. Hardee County shall not be 
responsible for maintenance and/or repair of common facilities within a 
campground.  

 
 4.02.34 Recycling Center, Indoor  

 
Facilities shall be subject to the following requirements:  
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(A)   All processing activities, as well as associated machinery or equipment, shall be 
located inside a permanent enclosed structure.  

 
(B)   No recycled materials shall be stored outdoors, either before or after processing.  
 
(C)   Facility structure shall be set back no less than 40 feet from all property lines.  
 

 4.02.35 Recycling Collection Center, Outdoor  
 

Recycling "center" in this context refers to a collection point for glass, paper, newspaper, 
cardboard, aluminum cans, plastic containers and/or wood for woodchips. No processing 
shall be allowed and no collection of hazardous materials shall be allowed. Storage of 
materials must be in an approved storage container that is watertight, child-proof, and 
sanitary.  

 
 4.02.36 Recycled Materials Processing Center  

 
This use shall conform to the General Requirements for Light Industrial Uses listed in 
Section 4.02.25 in addition to the below standards:  

 
(A)  All processing activities and associated machinery or equipment not located inside 

an enclosed structure shall be screened from general or casual view by a six-foot 
solid wall.  

 
(B)  All recycled materials stored outdoors, either before or after processing shall be 

screened from general or casual view by a six-foot solid wall.  
 
(C)   Structures shall be set back 40 feet from all lot lines.  
 
(D)  Truck parking areas shall be set back at least 50 feet from any property zoned or 

designated on the Future Land Use Map for residential use.  
 
(E)  Truck parking areas shall be set back at least 20 feet from any property zoned or 

designated on the Future Land Use Map for commercial or industrial use.  
 
 4.02.37 Restaurant  

 
 All parking must be off-street See Section5.09.00.  
 
 4.02.38 Restaurant, Drive-Thru (and Other Drive-Thru Establishments)  
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The following standards shall apply to all drive-through facilities, including but not limited 
to restaurants, banks, drug stores, car washes, and dry cleaners. 

  
(A) All vehicular stacking areas associated with drive through facilities shall be set 

back at least thirty (30) feet from adjacent residential zoning/uses.  
 

(B) Drive through drive aisles shall be screened from adjacent residential zoning/uses 
by a six (6) foot solid fence and landscaping equal to sixty (60) percent opacity on 
the outside of the fence.  

 
(C) On-site traffic circulation shall be designed in such a manner so that no cars are 

stacked on any rights-of-way, drive aisle or blocking any parking or loading space.  
 

(D) Each stacking lane shall have a minimum width of nine (9) feet. Each stacking 
space shall have a minimum length of nineteen (19) feet. 

 
(E) All drive-through facilities shall provide a by-pass lane, or safe means of egress  

around drive-through lanes, unless waived by the Planning Director due to specific 
mitigating site or operational conditions.  

 
(F) One-way drive aisles which serve automobile-oriented uses may be reduced to 

eight (8) feet in width when adequate access for emergency vehicles is provided 
to the principal entrance of the building by other drives and when not encroaching 
upon a fire lane or walkway.  

 
 4.02.39 Sales or Minor Storage of Propane Gas  

 
This use shall conform to the General Requirements for Light Industrial Uses listed in 
Section 4.02.25 in addition to the below standards:  
 
Storage area must be a minimum of 20 feet from any property line and 20 feet from 
any structure on-site and comply with National Fire Protection Association (NFPA) 
standards.  
 

 4.02.40 Sales/Repair of Heavy Equipment  
 

The following standards shall apply to the sale/repair of heavy equipment use:  
 
 (A)  Development Requirements  
 

(1)   Minimum lot size shall be five acres in the A-1-zoned district and two acres 
in the C-2-zoned district.  
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(2)   All new sites shall have frontage along a principal or minor arterial road; 

however, when adjacent to a collector or local road shall access the 
roadway of lesser classification as defined by the Hardee County 
Comprehensive Plan's Future Traffic Functional Classification Map.  

 
(3)   Direct access to principal or minor arterial shall only be allowed with 

approval by the county engineer and the Florida Department of 
Transportation.  

 
(4)  All new sites accessing a collector or local roadway that is substandard due 

to pavement width shall increase the pavement width to 24 feet in both 
directions and equally on both sides of the road along the existing roadway 
right-of-way for a distance as specified by the county engineer.  

 
(5)  When abutting a residential district or use, all equipment display and/or 

storage shall be setback a minimum of 50 feet from the property line. 
However, this distance may be reduced with increased buffering and 
screening as determined by the board of county commissioners.  

 
(6)  All vehicle/equipment repair structures shall be set back a minimum of 100 

feet when abutting a residential district or use. However, this distance may 
be reduced with increased buffering and screening as determined by the 
board of county commissioners.  

 
(B) Design Requirements.  
 

(1) A six-foot fence must be constructed along the property line adjacent to a 
residential district or use in addition to the buffer yard required by Section 
5.13.00. This fence may be constructed of wood, chain link with inserts, 
masonry, or metal. Specifications for the type of fences are as follows:  

 
(a)   Wood fence: Privacy fence constructed of cypress, redwood or 

wood treated for outdoor exposure. 
 
(b) Chain link with inserts: Must be of non-corrosive construction; 

inserts must be maintained so that there are no breaks or gaps; 
inserts must be metal or plastic.  

 
(c) Masonry: Shall be constructed and maintained to present a clean, 

uniform appearance.  
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(d) Metal: Shall be constructed and maintained to present a clean, 
uniform appearance with no rust and with no gaps showing.  

 
(2)  Any security lighting provided shall be directed away from and not radiate 

on adjacent properties or any roadway.  
 
(3)  All heavy machinery equipment repairs shall be conducted within an 

enclosed structure.  
 

(4)   All facilities shall be maintained so as not to create environmental or health 
hazards that pose a threat to ground or surface water quality, air quality, 
wildlife, or humans. Used tires and worn out batteries may not be stored 
onsite and all fluids shall be drained from inoperable vehicles or equipment 
stored for parts or salvage purposes. 

 
(5)  Equipment storage and display areas may be left unpaved provided they 

are surfaced and maintained to provide a durable, dust-free surface and 
provide adequate drainage facilities for disposal of all collected surface 
water. Surfacing materials may include, but are not limited to, pavement, 
granite gravel, or pervious paving materials as approved by the County 
Engineer. Paved drive aisles shall be provided for internal circulation from 
the parking areas to public or private roadways.  

 
 4.02.41 Service Station/Minor Automotive Repair  

 
(A)  Site—Service Station. The minimum frontage on an Arterial or Collector 

road shall be 150 feet. The minimum area of service station development 
site shall be 15,000 square feet. Construction on-site of minimum area 
shall include no more than two service bays and two pump islands. One 
service bay and one pump island may be added for each additional 2,000 
square feet.  

 
 Site—Truck Stop. Development site shall be at least two acres in size and 

shall have no less than 150 feet of frontage on an Arterial roadway. 
Mechanical work shall be limited to minor automotive repairs as defined 
in Article 14.  

 
(B)   Service Area. Service areas shall be provided as follows:  
 

(1)  Paving. The entire area of service station-sites not covered by 
structures and landscaping shall be paved; either concrete or 
asphaltic concrete shall be used for the paved area.  
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(2)  Curb. At the property line, face each street side of the service area 

which is not included in a driveway with a concrete vertical curb 6" 
wide by 13" deep with a top six inches above the finished pavement 
grade except where a transition is made to driveway. 

 
(3)  Equipment. Pits, hoists, and all lubricating, washing, and repair 

equipment and workspace shall be enclosed within an approved 
sand and grease trap, drainfield, and dry well, in accordance with 
all State standards.  

 
(4)  Off-Street Parking. The service area shall include no less than one 

employee parking space for each two employees, with a minimum 
of two employee parking spaces.   

 
(5)  Truck Parking Areas—Truck Stop. Truck parking areas shall be set 

back at least 50 feet from any property zoned or designated on the 
Zoning Map for residential use.  

 
(C)  Bulk Storage. Liquid petroleum fuels shall be stored in accordance with 

applicable State standards. No loading or unloading of freight shall be 
permitted on the site.  

 
(D)   Structures. Structures shall conform to the following standards:  

 
(1)  Building. The building shall be set back a minimum of 40 feet from 

street property lines. This distance shall be measured to vertical 
canopy supports if they are used, and the building vertical walls if 
vertical canopy supports are not used. The building shall be set 
back a minimum of 10 feet from interior property lines. A canopy 
overhead shall not project more than 10 feet from the canopy 
vertical supports.  

 
(2)  Pump Islands. Pump islands shall be set back a minimum of 25 feet 

from any property line.  
 
(3)  Exterior Lighting. Exterior lighting fixtures shall cast no glare 

beyond a property line.  
 

(E)   Outdoor Display. Outdoor display shall be limited to the following:  
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(1)  Racks containing cans of lubricating oil may be displayed on each 
service island.  

 
(2)  One rack or pedestal for the display of no more than one tire may 

be placed on each service island and along any side of the main 
entrance.   

 
(3)  One stationary storage cabinet may be located no more than four 

feet from the wall of the main structure, excluding vending 
machines.   

 
(4)  The display of standards, banners, flags, and any sign not 

specifically authorized by this Code is prohibited, except that one 
permit for the display of standards, banners, and flags for not more 
than 30 days may be issued to a newly constructed service station.  

 
(5)  The service area shall drain into a catch basin on the site and thence 

to a storm sewer if a storm sewer is available. If no storm sewer 
passes the site, the drainage shall be in accordance with Section  
5.11.00, Stormwater Management.  

 
(F)   Shopping Centers. One service station may be constructed at a shopping 

center provided all other requirements of this Section are met.  
 
(G) Storage, Sale, and Rental of Vehicles and Trailers. The storage of vehicles 

and trailers shall be permitted only as incidental to the customary servicing 
of vehicles and trailers, except that one vehicle or trailer may be stored for 
each 200 square feet of land over 15,000 square feet of lot area. The sale 
of vehicles and trailers shall be prohibited. The rental of vehicles or trailers 
shall be permitted provided that an additional 200 square feet of lot area 
is provided for each rental vehicle and/or trailer.  

 
Storage of vehicles that are used for parts or that are stored in connection 
with a wrecker or towing service have a maximum accumulation time of 
two months.  

 
 4.02.42 Sewage Disposal Facility  

 
(A)  All facilities or disposal activities, including spray equipment and over-land flow 

areas, shall be set back no less than 100 feet from all lot lines.  
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(B)  Property shall be screened from outside view by vegetative buffer areas. See 
Section 5.13.00.  

 
(C)   Facility shall meet all applicable standards of the State of Florida.  

 
 4.02.43 Shopping Center (Less than 250,000 s.f.)  

 
It is the purpose of these standards to provide minimum development guidelines for a 
shopping center of less than 250,000 square feet of gross leasable area (SFGLA). These 
provisions are intended to protect established or permitted uses in the vicinity of such a 
shopping center and to protect and promote the orderly growth and development of 
Hardee County.  

 
(A)  Development Site Requirements.  

 
(1)  Minimum Lot Size. An area not less than 50,000 square feet with a 

minimum frontage of 300 feet.  
 
(2)  Setbacks.  

 
Yard Setback Requirement 

Front:  35 feet. 

Side:  40 feet if contiguous to property designated for residential use on 
the Zoning Map.  

 20 feet if contiguous to property designated for commercial or 
industrial use on the Zoning Map.  

Rear:  

50 feet if contiguous to property designated for residential use on 
the Zoning Map.  
 
30 feet if contiguous to property designated for commercial or 
industrial use on the Zoning Map. 

  
(3)  Maximum Lot Coverage. No more than 30% of the development site shall 

be covered by structures.  
 

(B)   Design Standards.  
 

(1)  Lighting: All lighting shall be shielded to focus and direct lighting onto the 
uses established, and away from adjacent property, but of sufficient 
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intensity to discourage vandalism and theft. See Section 3.14.00, 
Performance Standards, for applicable glare and lighting standards.  

 
(2)  Fencing: Where a property line abuts and is contiguous to any residential 

land use classification, a fence no less than six feet in height, which shall 
be in addition to the buffer yard required by Section 5.13.00. This fence 
may be constructed of wood, chain link with inserts, masonry, or metal. 
Specifications for the type of fences are as follows:  

 
(a)  Wood fence: Privacy fence constructed of cypress, redwood or 

wood treated for outdoor exposure.  
 
(b) Chain link with inserts: Must be of non-corrosive construction; 

inserts must be maintained so that there are no breaks or gaps; 
inserts must be metal or plastic.  

 
(c) Masonry: Shall be constructed and maintained to present a clean, 

uniform appearance  
 
(d) Metal: Shall be constructed and maintained to present a clean, 

uniform appearance with no rust and with no gaps showing.  
 

(3) Signs: See Article 6.  
 
(4)  Landscaping: Landscaping shall be provided in all required setback areas 

according to the standards of Section 5.13.00.  
 
(5) Parking: See Section 5.09.00, Off-Street Parking Requirements.  
 
(6)  Off-Street Loading: There shall be a minimum of one off-street loading 

space for each 25,000 SFGLA in the center.  
 
(7)  Road Frontage: Road frontage must have direct access onto an Arterial or 

Collector Road.  
 
(8)  Driveway: No driveway shall be closer than 60 feet to a Collector Road and 

60 feet to an Arterial Road that adjoins at an intersection.  
 
 4.02.44 Shopping Center (250,000+ s.f.)  

 
It is the purpose of these standards to provide minimum development guidelines for a 
shopping center of greater than 250,000 s.f. of gross leasable area (SFGLA). These 
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provisions are intended to protect established or permitted uses in the vicinity of such a 
shopping center and to protect and promote the orderly growth and development of 
Hardee County.  

 
(A)  Development Site Requirements.  

 
(1)  Minimum Lot Size. An area not less than 550,000 square feet, with a 

minimum frontage of 1,000 feet.  
 

(2)  Setbacks.  
 

Yard Setback Requirement 

Front:  75 feet  

Side:  50 feet if contiguous to property designated for residential use 
on the Zoning Map.  

 30 feet if contiguous to property designated for commercial or 
industrial use on the Zoning Map.  

Rear:  75 feet if contiguous to property designated for residential use 
on the Zoning Map.  

 40 feet if contiguous to property designated for commercial or 
industrial use on the Zoning Map.  

  
(3)  Maximum Lot Coverage. No more than 27% of the development site shall 

be covered by structures.  
 

(B)  Design Requirements.  
 

(1)  Lighting: All lights shall be shielded to focus and direct lighting onto the 
shopping center, and away from adjacent property, but may be of 
sufficient intensity to discourage vandalism and theft. Reference Section 
5.12.00, Performance Standards, for applicable glare and lighting 
standards.  

 
(2)  Fencing: Where a property line abuts and is contiguous to any residential 

land use classification, a six-foot solid face masonry wall, in addition to 
required buffer yards, shall be constructed along, or within 10 feet, of the 
property line.  

 
(3)  Signs: See Article 6.  
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(4)  Landscaping: Canopy and buffer yards shall be provided in accordance 
with the standards of Section 5.13.00.  

 
(5)  Parking: There shall be a minimum of 5.5 parking spaces per 1,000 SFGLA.  
 
(6)  Off-Street Loading: There shall be a minimum of one off-street loading 

space for each 25,000 SFGLA in the center.  
 
 4.02.45 Slaughterhouse  

 
(A)  Adequate containment must be provided on the site in accordance with State and 

Federal Standards.  
 
(B)  Disposal of by-products must be done on the site. Containment must be adequate 

to control all unpleasant odors from escaping the site.  
 
(C)  Must be set back at least 100 feet from any property line; must not be located 

within 1,000 feet of a residence or residentially zoned area.  
 
 4.02.46 Solar Power Generation Facility  
 

(A)      Generally. All solar equipment and devices shall comply with Florida law and shall 
be certified by the Florida Solar Energy Center. The regulations imposed herein 
are not intended to prohibit or have the effect of prohibiting the installation of 
energy devices based on renewable resources pursuant to F.S. § 163.3205.  

 
 (B)      Design standards.  The following provisions are intended to facilitate the 

commercial generation and distribution of solar power within the County.  The 
Table of Uses, outlines the zoning districts where solar power generation facilities 
are allowed. 

 
(1)      Types of Solar Panels.  The solar panels shall be ground mounted and may be fixed 

mount or solar tracker.  
 

(2)       Minimum lot size.  The minimum lot size shall be ten (10) acres. 
 
(3)       Placement.  The devices that capture energy and convert it to electricity shall not 

be placed in wetlands, environmentally sensitive resources, or habitats, imperiled 
and critically imperiled habitats as defined by the Florida Natural Areas Inventory, 
and buffers. 

 
(4)       Setbacks. All solar panels and related equipment shall be setback a minimum of 

50 feet from all property lines and shall comply with all applicable right-of-way 
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setbacks.   On-site power lines and interconnections to electrical grids shall be 
placed underground where feasible.  Transmission lines and supporting poles 
necessary to move electricity off-site are excluded from this requirement. 

 
(5)       Height. The maximum height allowed for all equipment associated with the solar 

power generation facilities shall be limited to 15 feet in height, excluding 
transmission lines, supporting poles, and communication equipment.  Solar panel 
height is measured when the panels are tilted to the design degree that creates 
the greatest overall height. All other structures shall conform with principal 
structure height requirements of the zoning district. 

 
(6)       Fencing. Physical access to a solar power generation facility shall be restricted by 

fencing or walls. The security fence shall be a minimum height of six feet high and 
a maximum of eight feet high.  When immediately adjacent to single and multi-
family residential uses, community uses and commercial uses, opaque fencing 
shall be required.  All fencing and wall details shall be shown on the site plan. 

 
(7)      Impervious Surfaces and Landscaping.  Solar panels associated with solar power 

generation facilities are considered pervious if configured to promote sheet flow 
of stormwater from panels and natural stormwater infiltration into the ground 
beneath the panels.  The solar panels are not subject to lot coverage restrictions 
or canopy tree landscaping requirements.  Solar power generation facilities must 
meet the buffering requirements of Section 3.07.04 of this code.  However, walls, 
fences, and berms (or a contribution thereof) a minimum of six feet in height 
throughout the buffer may be installed to reduce the buffer width and planting 
requirements by 50%. 

                       
(8) Glare Reduction. Where ground mounted solar panels face abutting residentially 

developed or zoned parcels or public roadways, the panels shall be made of glare 
reducing materials. 

 
(9)      Emergency access and response. Reasonable accessibility for emergency service 

vehicles shall be provided and noted on the site plan.  An emergency response 
plan including access routes, documents, schematics, and important contacts and 
other technical material must be submitted to the County.  

 
(10)    Internal access roads.  Internal access roads are not required to meet the street 

design standards of Section 5.02.02 but must provide sufficient capacity to serve 
emergency vehicles as established in the emergency response plan. 

 
(11)     Maintenance. Solar panels and associated equipment shall be maintained in 

proper working order and shall not be allowed to enter a state of disrepair.  
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(12)    Abandonment. A solar power generation facility shall be considered abandoned 

after a one-year period without energy production. The property owner shall be 
responsible for removing all energy production and transmission equipment and 
appurtenances within 120 days of abandonment. 

 
(13)     Utility Coordination.  Prior to site plan approval, the applicant shall submit proof 

of notice to the utility company that operates the power grid where the solar 
power generation facility will be located of the intent to develop an 
interconnected power generation facility. Prior to site construction plan approval, 
the applicant shall submit proof of an executed interconnection agreement with 
the utility or other written proof of an agreement with the utility that construction 
can proceed. 

 
 4.02.47 Townhouses  

 
All construction of townhouses is subject to the following conditions:  

 
(A)   Approval. Townhouses shall be approved for a specific site only if:  

 
(1)  The proposed site shall be adequately served by all private, public, or tie 

into existing utilities and adequate streets; and  
 
(2)  The proposed site is of such size and proportions so as to be adaptable to 

townhouse development in accordance with the site development 
standards and requirements of this Section.  

 
(B)   Site Development Standards.  

 
1)  Lot Area Requirements. Where townhouses are proposed for development 

upon existing platted lots or within a proposed subdivision of conventional 
lot and block design, the minimum area for townhouse development shall 
be that area comprising all lots within a block fronting upon a single street, 
provided that the minimum frontage area may be reduced to a minimum 
of 100 lineal feet.  

 
 Where townhouse development is proposed as a unit with common 

parking and open areas provided, the minimum gross site area shall be one 
acre.  
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(2)  Curved Frontage. Where a lot fronts on a cul-de-sac or other curved right-
of-way, there shall be no less than 12 feet of frontage, as measured along 
the arc of the curve.  

 
(3)  Individual Lot Requirements.  

 
Specific Requirement 

Minimum lot area:  1,800 square feet  

Minimum width:  18 feet  

Front yard minimum depth:  15 feet  

Rear yard minimum depth:  30 feet  
  

Exception: Front yard having a minimum depth of 20 feet shall have a rear 
yard with a minimum depth of 25 feet.  

 
(4)  Density. No less than three dwelling units and no more than nine dwelling 

units shall be contiguous. No more than two contiguous units shall be built 
in a row with the same or approximately the same front line. No 
contiguous unit or series of units shall be more than 162 feet in length 
without provision for space between units.  

 
(5)  Minimum Difference in Building Line Setback. The minimum difference in 

building line setback to provide variation shall be two feet.  
 
(6)  Setback Between Buildings. No portion of a townhouse or accessory 

structure in or related to one group of contiguous townhouses shall be 
closer than 20 feet to any portion of a townhouse or accessory structure 
related to another group, or to any building outside the townhouse area. 
A side yard having a minimum width of 10 feet shall be provided adjacent 
to any public right-of-way, except that no structure may be located within 
40 feet of the centerline of any public road.  

 
(7)   Minimum Floor Area of a Unit. Five hundred square feet.  
 
(8)  Maximum Building Height from Final Ground Level of Building. Thirty-five 

feet.  
 
(9)  Off-Street Parking Requirements. See Section 5.09.00, Off-Street Parking 

Requirements.  
 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee Unified Land Development Code 

ARTICLE 4 – Standards for Specific Uses and Special Situations 
Page 4-66 

 

(10)  Common Areas. Townhouse development of 20 or more dwellings shall 
have common open areas suitably developed for recreation purposes, not 
including parking lots, equal to 300 square feet per dwelling. Said 
requirement shall apply whether or not actual construction and/or 
development is carried out by units or sections having less than 20 
dwellings.  

 
(11)  Accessory Structures: Clubhouse, laundry, swimming pool, hurricane 

shelter, convenience store (no gasoline sales), and other shared facilities 
for the common use of the residents of a development.  

 
(C)  Private Garage or Carport. A private garage or carport may be free-standing; 

constructed as part of the main building; or, be attached to the main building by 
a covered passage. It must conform to the architectural style of the project.  

 
(D)  Sign Advertising a Vacant Unit or Lot. No sign exceeding nine square feet in area 

shall be permitted.  
 
(E)  Consistent Design Standards. No change may be made to the originally approved 

architectural style. 
 

 4.02.48 Utility Substation  
 

(A)  Facility shall be surrounded by a fence at least six feet in height to deter 
unauthorized entry. Barbed wire may be placed on top for safety.  

 
(B)   All structures and/or equipment shall be set back not less than 15 feet from all 

property lines. Canopy and buffer yards shall be provided in accordance with the 
standards of Section 5.13.00 and a buffer yard "D".  

 
 4.02.49 Wastewater Residuals and Domestic Septage  
 

4.02.49.01 Intent and Purpose  
 
(A)  To provide a mechanism to promote a more efficient and effective method 

of regulating land spreading of domestic wastewater residuals, and 
industrial residuals, and to ensure protection of the public health, safety, 
and welfare.  

 
(B)  To protect against the creation of a public nuisance through improper 

handling and disposal of domestic wastewater residuals and industrial 
residuals.  
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(C)  To ensure County control over the domestic wastewater residuals, and 

industrial residuals land application areas.  
 
(D)  To ensure that proper pre-treatment of domestic wastewater residuals, 

and industrial residuals is occurring prior to land application, thereby 
protecting the land, water, and environment in general.  

 
4.02.49.02 Adoption of State and Federal Rules by Reference  

 
The following rules, as may be renumbered or re-designated from time to time, 
are hereby adopted by this reference as fully as if set forth herein as Hardee 
County's regulatory standards governing the application and disposal of residuals, 
and sludges except to the extent modified by this Section:  

 
(A)   F.A.C. Chapter 62-640.  
 
(B)   F.A.C. Chapter 62-660.  
 
(C)   F.A.C. Chapter 62-6.  
 
(D)   40 CFR, Part 503 Federal Regulation.  

 
4.02.49.03 Definitions  

 
(A)   Definitions shall be as set forth in Rules 62-640 and 62-660, F.A.C., 62-6, 

F.A.C., and 40 CFR, Part 503, Federal Regulations, or as adopted under this 
Section. To the extent of a conflict or inconsistency, the following shall 
prevail. References to the Department of Environmental Protection ("the 
Department") and the Secretary of the Department of Environmental 
Protection ("the Secretary") within Chapters 62-640 and 62-660, F.A.C., 
shall be construed to refer to the Hardee County Planning and 
Development Division. Specific definitions are included in Article 14. 

 
4.02.49.04 Exemptions  

 
The following shall be considered exempt from this Section:  

 
(A)  Any transportation of domestic wastewater residuals only on the site of a 

wastewater treatment plant.  
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(B)  Any land spreading of domestic septage, chemical portable toilet sludge, 
holding tank sludge and food service sludge which is permitted by the 
Department of Environmental Protection under Rule 62-6.  

 
(C)   Land spreading of vegetable waste for purposes of feeding livestock.  

 
4.02.49.05 Prohibited Acts  

 
(A)   The land spreading of residuals, or any solid wastes, except as provided 

herein.  
 
(B)  The land spreading of residuals, or any materials whatsoever, that may be 

toxic or hazardous in nature, or which may include substances considered 
as hazardous waste, hazardous materials, or toxic waste.  

 
(C)   The land spreading of residuals in areas used for food crops.  
 
(D)  The land spreading of untreated, improperly treated, or unstabilized 

residuals inconsistent with an approved DEP permit, or residuals 
generated from a facility not permitted under Chapter 62-620, F.A.C.  

 
(E)  The land spreading of residuals in areas other than improved pasture, or 

for any reason(s) other than agricultural enhancement or bona fide 
agricultural purposes.  

 
(F)   The land spreading of residuals or materials in such a manner as to 

potentially create point source(s) or non-point source(s) of pollution.  
 
(G)  The application of domestic wastewater residuals which do not meet at 

least Class B pathogen reduction requirements and vector attraction 
reduction requirements of 40 CFR, Part 503 or similar requirements of 
Chapter 62-640 F.A.C. may be applied.  

 
(H)  Land spreading of wastewater residuals and septage shall be prohibited 

between the hours of 8:00 p.m. and 6:00 a.m., except for scheduled 
maintenance operations at a wastewater treatment plant (WWTP) or 
emergency conditions as determined by the WWTP owner or operator. 
Written notification by the Owner/Manager of a WWTP of the need to 
engage in land spreading activity during prohibited hours as a result of a 
scheduled maintenance event shall be provided to the Planning and 
Development Division 72 hours prior to the maintenance event. In the 
event of an emergency condition, verbal notification of the need to land 
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spread during prohibited hours, shall be provided to the Planning and 
Development on the next working day, followed by written notice within 
72 hours.  

 
(I)  The co-mingling of domestic septage, chemical/portable toilet sludge, 

holding tank sludge, food service sludge, or domestic wastewater residuals 
together with hazardous wastes, industrial residuals, air treatment sludges 
or water treatment sludges, and land spreading such mixtures on land 
within Hardee County is prohibited.  

 
(J)   No person may cause, allow, or permit the discharge of air pollutants that 

cause or contribute to an objectionable odor or a sanitary nuisance as a 
result of any operation by any person regulated by this Section.  

 
4.02.49.06 Land Spreading Permit Required  

 
(A)  Any person who intends to land spread domestic wastewater residuals for 

agricultural purposes, including, but not limited to, air treatment sludges 
and/or water treatment sludges, in Hardee County, shall first obtain a 
permit for such activity from the Planning and Development Division. Such 
permit may be revoked or denied for failure to comply with any of the 
requirements of this Section. Approval of a permit shall be contingent 
upon the applicant adequately providing the following minimum 
information. Hardee County shall not be responsible for any errors or 
omissions pertaining to the information provided:  

 
(1)  Location map of the proposed land spreading site(s).  
 
(2)  Most recent aerial photo available at a scale of 1" = 200', no more 

than five years old, of each or all land spreading sites, with overlay, 
or separate drawing/graphic, depicting and delineating spreading 
site(s), setbacks, and the locations and aerial extents of wetlands, 
wells, floodplain boundaries, hydric soils, roads, entrance points, 
signage, residences, and other features, as relevant.  

 
(3)  Proof of permission from property owners, or their agent, to accept 

industrial or domestic wastewater residuals on the site and their 
signature on the application accepting the conditions set forth in 
this Section.  

 
(4)  The results of a soil analysis of specific land spreading sites within 

the property, conducted by a County approved testing laboratory 
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within six months prior to permit application. At a minimum, the 
analysis will adhere to the following: (a) an array of soil 
samples/cores the type, number, and locations of which to be 
determined by the County and the USDA-NRCS, and; (c) analysis of 
said samples for pH, lime requirement, Phosphorus, Potassium, 
Calcium, Magnesium, Copper, Zinc, Sodium, Boron, Molybdenum, 
Nitrate, Sulfate, and Iron, and any additional parameter which may 
be required to develop a conservation plan.  

 
(5)  An approved USDA-NRCS Conservation Plan for the parcel of land 

to be permitted for land spreading of residuals. If the permittee is 
unable to obtain the required conservation plan from the NRCS 
with a reasonable time period, Hardee County may be petitioned 
for an extension in order to meet the plant requirements.  

 
(6)  The permittee is required to submit a repeat soil analysis, as 

specified in subsection (04) above, on an annual basis to Hardee 
County and to the USDA-NRCS for monitoring of the total nutrient 
management plan for the project.  

 
(7)  Best Management Practices (BMPs) are encouraged, to the extent 

that they are not inconsistent with the provisions herein.  
 
(8)  Transport routes, points of ingress and egress to the spreading site, 

and an estimate of the number of daily truck trips to the land 
spreading site.  

 
(9)  Classes of residuals to be land spread, the land spreading rates for 

each land spreading area.  
 
(10)  Agriculture Use Plan, as required in Chapter 62-640, F.A.C.  
 
(11)  A copy of the written request for modification of the wastewater 

treatment facility's current FDEP operation or construction permit.  
 
(12)  The permanent location and address of the business where 

transporting/land spreading operations will originate and where 
equipment is stored when it is not in use.  

 
(13)  Certification by the lead operator, licensed in the State of Florida, 

documenting the ability of each wastewater treatment plant to 
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achieve the minimum residuals stabilization levels required by 
Chapter 62-640, F.A.C. and 40 CFR, Part 503.  

 
(14)  Certification by the lead operator that the wastewater residuals 

have been properly treated and stabilized, according to Rule 62-
640, F.A.C. and 40 CFR, Part 503.  

 
(15)  Proof that required residuals sampling and analyses, as specified in 

Rule 62-640, F.A.C., are being performed during periods of 
representative waste stream flow into the wastewater treatment 
plant. Non-representative flows include extended low flow periods 
during the off-season and other similar situations.  

 
(16)  A surety bond in the amount of one million U.S. dollars, payable to 

Hardee County, for the purpose of correcting any environmental 
damage or public health threat caused by the permit holder.  

 
(17)  All vehicles used to transport and/or apply residuals in Hardee 

County must be registered with the Planning and Development 
Division. Additional vehicles must be registered within 30 days of 
purchase or use in the County.  

 
(18)  The applicable permit fees and registration fees.  
 
(19)  The proposed land spreading must comply with all zoning 

requirements of the Hardee County Unified Land Development 
Code.  

 
(B)  The County permit number, along with the company name, address, and 

telephone number shall be prominently displayed on the tank portion of 
the service truck in three-inch tall or larger letters. The County permit 
number and the vehicle's identification number shall be located on both 
sides and rear of the vehicle. If the service truck is used for both residuals 
and septage/related waste hauling, the Department of Environmental 
Protection’s truck identification number shall also become Hardee County 
permit number (if requested by the permittee). This identification signage 
must be permanently applied to the vehicle(s). Signage must be a 
contrasting color to the vehicle color.  

 
(C)   The permit shall not be transferable.  
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(D)   All land spreading sites whether new or existing must comply with this 
Section.  

 
(E)   The term for each permit issued shall be for one year. A permittee must 

submit an application for renewal at least 30 calendar days prior to the 
expiration of the valid permit. However, even in the event that this Section 
is repealed in whole or in part, any permit issued hereunder for bona fide 
agricultural uses shall remain in effect until the expiration of the term of 
the permit.  

  
(F)  The applicant shall allow the Planning and Development Division or 

designated enforcement officer to inspect the proposed land spreading 
site(s) for compliance with all applicable rules and regulations prior to an 
initial permit becoming effective and at all times during the life of the 
permit. All discrepancies must be corrected prior to permit approval.  

 
(G)  Whenever a permit applicant is denied an initial permit or permit renewal 

or permittee has had a valid permit revoked, the applicant may appeal to 
the Hardee County Board of County Commissioners. A written appeal must 
be filed with the Planning and Development Division within 30 days of 
denial of the permit. The applicant or permittee must set forth in the 
written appeal reasons why the permit should not have been denied or 
revoked.  

 
(H)  Permit applicants requesting multi-application-area approvals: All 

proposed residuals application areas located on contiguously-owned 
property may be considered as one site for application purposes.  

 
(I)  Completed forms as listed in Chapter 62-640, F.A.C., may be submitted as 

part of the required information to obtain a land spreading permit.  
 

4.02.49.07 Permit Application Review and Issuance  
 

Upon determination that a received application is complete, the Planning and 
Development Division shall have 60 working days to approve, approve with 
conditions, or deny the permit application. The Planning and Development 
Division shall have authority to impose specific conditions in a permit which are 
necessary to mitigate potential environmental impacts associated with the 
application activity.  
 
Specific conditions may include, but are not limited to:  
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(1)  Setbacks exceeding the minimums as required in Section  4.02.471.09 of 
this Section.  

 
(2)  Limitation of land application based on soil types, aquifer recharge 

potential, pollutant transport (migration) risks, historical groundwater 
table levels or fluctuations, or other potentially sensitive environmental 
factors. 

 
(3)  Setbacks from residences where it has or can be proven to cause 

objectionable odors and/or nuisances injurious to health. 
 
(4)  Limitations on types of agricultural practices. 
 
(5)  Any other conditions determined to be reasonable and necessary by the 

Planning and Development Division.  
 

4.02.49.08 Modifications to Permits  
 

The permittee shall notify the Planning and Development Division, in writing, of 
any significant changes anticipated to operations in Hardee County prior to the 
fact, except for emergencies. The Planning and Development Division will then 
decide whether a permit modification will be required. A written notification of 
operational changes due to an emergency must be submitted to the Planning and 
Development Division immediately.  

 
04.02.49.09 Land Spreading Site Requirements  

 
(A) Land spreading is permitted for necessary and bona fide agricultural 

purposes only.  
 
(B)  Each permittee/property owner must endeavor to restrict access to the 

land spreading site(s) by the use of "No Trespassing" signs as required by 
this Section, suitable fencing or other effective means.  

 
(C)  The maximum rate of application on any permitted site shall not exceed 

Hardee County's acceptable safe standards for approved land spreading 
applications as determined by the Board of County Commissioners.  

 
(D)  All setback areas shall be vegetated with non-wetland vegetation, and not 

consists, in whole or in part, of bare ground.  
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(E)  Residuals shall be incorporated into the soil within 48 hours of application. 
Class B residuals must be incorporated within 24 hours. The stockpiling of 
residuals is prohibited. The testing of untreated residuals on a regular 
basis, the testing of soils prior to land spreading, and the regular testing of 
soils after treatment, shall be used to assist in monitoring compliance with 
the provisions of this Section, and to determine the appropriateness of the 
agricultural enhancement programs.  

 
(F)   At access points on each road along the site perimeter, signs shall be 

posted stating:  
 

 "NO TRESPASSING - LAND SPREADING OF DOMESTIC 
WASTEWATER RESIDUALS/SEPTAGE". 

  
 The lettering on these signs shall be at least two inches high and of a 

contrasting color to the sign background.  
 

(G)  A permittee may not land spread residuals within the following minimum 
setbacks:  

 

SURFACE FEATURE  
DISTANCE FEET  

Class 
A/AA  

Class 
B  

Class 1 waterbody or Outstanding Florida Water (OFW)    1,500  1,500  

Any river, stream or tributary    1,000  1,000  

Any other surface water, including wetlands, except non-
jurisdictional canals or non-jurisdictional, temporary, man-
made waterbodies used for irrigation that are located entirely 
within the site and which will not discharge from the site at 
any time  

200  500  

Floodplains (100-Year Floodplain)   200*  500  

Any public potable water supply well    1,000  1,000  

Any public private water supply well   500**  1,000  

Any irrigation well    100  500  

Any building occupied by the general public    500  1,000  

Any occupied or habitable residence  500**  1,000  

The nearest property line  500***  1,000  
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Any public right-of-way easement  500  1,000  
* The 200' setback may be reduced to 100' if residuals are injected into soil or a 

conservation plan is provided pursuant to Chapter 62-640, F.A.C. 

** The setback may be reduced to 300' with an approved written waiver granted by the 
County Manager/designee. Said waiver must contain letters of agreement for such 
reduction from affected property owners and said waiver shall be prepared in such a 
form as to be acceptable for recording in the public records of Hardee County, Florida. 

*** Setback may be waived by the County Manager/designee if property within 500' is 
similarly permitted or has received written permission to reduce setbacks from all of 
the property owners whose property is located within the 500' setbacks.  
Where any conflict or conflicts in the application of required setbacks exist, the greater 
distance shall apply. 

  
4.02.49.10 Vehicle Registration Requirements  

 
All vehicles used to transport and/or apply residuals to land in Hardee County shall 
be registered with the Planning and Development Division.  

 
4.02.49.11 Permit Fees  

 
Permitting fees shall be established by resolution.  

 
4.02.49.12 Reporting Requirements  

 
(A)  Residuals transporters and applicators shall submit 

transporting/application records to the Planning and Development 
Division on a quarterly basis (due on April 15, July 15, October 15 and 
January 15 of each year), documenting the following:  

 
(1)  Source, classification, and volume of residuals transported/land 

applied. 
 
(2)  Date, time and place (site and speeding zones) of application, 

including dates of spreading and incorporation.  
 
(3)  Transport routes within Hardee County. 
 
(4)  Weather conditions at time of application.  
 
(5)  Water table measurement below land surfaces, as determined by 

the use of monitoring wells or piezometers at representative 
locations on the site(s) unless the seasonal high water table can 
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accurately be determined as greater than two feet below ground 
surface by use of the USDA Soil Survey of Hardee County Florida. 

  
(6)  Truck identification and registration number.  
 
(7)  Transporter's name. 
 
(8)  Transporter's signature. 
 
(9)  Method of incorporation. 
 
(10)  Non-use of application site.  
 
In addition, an annual summary of the total amount of residuals applied to 
each site and spreading zone shall be provided, with an annual update to 
the agricultural use plan, by the 1st of March for operations during the 
prior calendar year.  

 
(B) Incident Reporting 
 
 The following shall be required in the event of an incident involving the 

transporting, handling, or disposing of wastes regulated by this Section:  
 

(1)  The transporter, applicator, or generator responsible for creating a 
defined incident situation, shall immediately report the fact to the 
Hardee County Emergency Management Department and Planning 
and Development Division and local Public Health Office. Incidents 
occurring after hours or on weekends shall be reported 
immediately to Hardee County Emergency Management 
Department.  

 
(2) An attempt shall be made to contain the spilled material and 

reduce the number of pathogenic organisms by application of lime 
or other suitable biocide to the spilled waste material.  

 
(3)  Begin cleanup and removal of spilled waste material as soon as 

possible.  
 
(4) Submit a written report of the incident within seven working days 

to the Planning and Development Division. This report shall include 
the following minimum information:  
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(a)   The name and address of the responsible person(s). 
 
(b)   Action taken to mitigate the incident. 
 
(c)   The final disposal site for the waste material. 
 
(d)   The cause of the incident.  
 
(e)   Location of incident.  
 
(f)   Location of all water supply wells within 100 feet of the 

incident site. 
 
(g)   Agency name and name of person incident was reported 

to.  
 

4.02.49.13 Monitoring and Inspection  
 

Soil sample analysis shall be obtained from an independent testing agency by 
Hardee County, and reported and submitted in writing by the testing agency on a 
semi-annual basis to Hardee County Planning and Development Division while the 
permit is in effect and at termination of spreading operations. All soil sample 
analyses costs shall be borne by the permit-holder.  

 
Land spreading residuals of AA classification are exempt from semi-annual site 
testing and termination site testing but are subject to random testing. The County 
shall have right of entry for purposes of ascertaining compliance with this Section, 
and the County shall have the right to perform any additional monitoring and 
testing for purposes of ascertaining compliance with this Section. All costs of 
additional monitoring, testing and inspections shall be borne by the permit-
holder.  

 
  4.02.49.14 Forms  
 

Standard forms utilized by the Florida Department of Environmental Protection, 
as amended, may be submitted when completed to satisfy certain requirements 
of this Section. Any information required by this Section that is not contained 
within such forms shall be submitted separately.  
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4.02.49.15 Enforcement and Penalties  
 

The Code Enforcement Officer may issue a Notice of Violation per 
violation/incident and/or issue a Cease and Desist Order for:  

 
*   Any violation of this Section,  
*   An act of fraud,  
*   Misrepresentation with respect to the application or permit,  
*   Violation of conditions imposed pursuant to the permit for any site where 

work has commenced and a permit has not been obtained, but is required 
by applicable agency (ies), or other good cause.  

 
The property owner and Lessee, if any, is responsible for monitoring the residual 
spreading for compliance with this Section.  

 
Any person receiving such an order for cessation of operations shall immediately 
comply with the requirements thereof. It shall be a violation of this Section for any 
person to fail to or refuse to comply with a Cease and Desist Order issued and 
served under the provision of this Section.  

 
Any person who is a recipient of a Cease and Desist Order and/or a Notice of 
Violation may appeal to the Special Master. A written appeal must be filed with 
the Planning and Development Division within 10 days of receipt of the Notice of 
Violation and/or Cease and Desist Order. The recipient must set forth in the 
written appeal reasons why the Cease and Desist Order and/or the Notice of 
Violation should be rescinded.  

 
In the event of appeal by the alleged violator, the Special Master shall hold a quasi-
judicial hearing at which it shall take evidence and witnesses. The alleged violator 
shall be given written notice of the hearing no less than 10 days prior to the 
hearing, and each side shall be given the right to be heard and to present evidence 
and witnesses. The Special Master, upon finding of violation may impose fines up 
to $25,000.00 per incident against the operator/spreader, which shall include any 
and all administrative costs associated with the incident, and up to $5,000.00 per 
incident for any property owner and lessee found not to have complied with its 
obligation hereunder.  

 
In the event the alleged violator fails to pay such fine within 30 days of imposition 
thereof, upon recommendation of the Special Master, the Board of County 
Commissioners may revoke any permit issued under this Section and all spreading 
of residuals shall immediately cease.  
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  4.02.49.16 Annual Review  
 

By March 1 of each year, the Board of County Commissioners shall review the 
number of applications for sludge spreading permits submitted in the previous 
calendar year, the number of permits issued, the locations of spreading sites, and 
other material and relevant factors to determine whether an amendment, 
modification, or repeal of this Section in whole, or in part, is reasonably required 
for the protection and preservation of the health, safety and welfare of the 
citizens of Hardee County.  

 
 4.02.50 Wastewater Septage Treatment Facility Site in A-1-Zoned District  

 
Special Exception approval is required in the A-1 zoning district for any septage treatment 
facility.  

 
(A)  The site must be approved for septage by State of Florida Department of 

Environmental Protection; and  
 
(B)  Setbacks. The Septage Treatment Facility Site shall meet the following minimum 

setbacks:  
 

Surface Feature  
Setback  
Distance  
in feet  

Class I waterbody or Outstanding Florida Water (OFW)  3,000  

Peace River, Horse Creek, Charlie Creek, Payne Creek, Little Payne Creek  3,000  

Any river, stream or tributary  1,000  

Any other surface water, including wetlands, except canals or waterbodies 
used for irrigation that are located entirely within the site and which will 
not discharge from the site at any time  

 200  

Any public potable water supply well  1,000  

Any private potable water supply well located off-site   1,000*  

Any private potable water supply well located on-site   300  

Any irrigation well (that is not drawing from the Floridan Aquifer)   100  

Any building occupied by the general public   500  

Any occupied residence   500*  

Any property line    200**  
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* = The setback may be reduced to 300 feet minimum with an affidavit from affected property owner(s) 
granting such reduction. The affidavit must be dated, contain original signature(s) and signature(s) must 
be properly notarized, and affidavit must be recorded with the property owner(s) deed with the Clerk of 
the Court.  

** = The setback may be reduced to 75-foot minimum with an affidavit from affected property owner(s) 
granting such reduction. The affidavit must be dated, contain original signature(s) and signature(s) must 
be properly notarized, and affidavit must be recorded with the property owner(s) deed with the Clerk of 
the Court.  

  
(C)  Topographic Grades. Land application topographic grades shall not exceed 2% 

unless a Florida-registered professional engineer has certified that all runoff will 
be contained. In no event may the topographic grade exceed 8%; and  

 
(D)  Septage Treatment Facility is permitted on-site providing it has been permitted by 

State of Florida, Department of Health and Rehabilitative Services, as an approved 
septage stabilization process and meets the same setbacks requirements for land 
spreading of septage; and  

 
(E)  Letter of credit or bond. An irrevocable letter of credit or bond in the amount of 

$10,000.00 from the owner of the Septage Treatment Facility shall be made 
payable to Hardee County, for the purposes of correcting any environmental 
damage or public health threat caused by the land application of septage. The 
irrevocable letter of credit or bond shall be for a period of one year and must be 
renewed each year that the State of Florida Department of Environmental 
Protection, re-permits the site. No Septage Treatment Facility can be used without 
such irrevocable letter of credit or bond. This provision shall not apply to any 
government agency.  

 
 4.02.51 Water Tower  

 
Each tower shall be set back from all property lines a distance equal to its height. 
Alternatively, the tower shall be set back a distance equal to 50% of its height with 
certification by an engineer licensed in the State of Florida that the structure is designed 
to collapse within the boundaries of the property on which it is built. The tower shall meet 
all applicable standards of the FCC, the FAA, and any other relevant Federal or State 
agency.  

 
 4.02.52 Wholesale Distributor More Than 50,000 s.f.  

 
(A)   Minimum lot size shall be two acres.  
 
(B)   The terminal must be located on an Arterial or a Major Rural Collector road.  
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(C)   Truck parking areas shall be set back at least 50 feet from any property zoned or 
designated on the Zoning Map for residential use.  

 
(D)  Truck parking areas shall be set back at least 20 feet from any property zoned or 

designated on the Zoning Map for commercial or industrial use.  
 
(E)   Canopy and buffer yards shall be provided in accordance with the standards of 

Section 5.13.00 and a buffer yard "C".  
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ARTICLE 5 
INFRASTRUCTURE DESIGN AND IMPROVEMENT STANDARDS 

SECTION 5.01.00  GENERAL PROVISIONS 
 
The purpose of this Article is to provide development and infrastructure design and improvement 
standards applicable to all development activity within unincorporated Hardee County.  
 
 5.01.01  Building and Construction - Safety Standards 

 
(A) Purpose.  To protect the public health, safety, and welfare of the residents of the 

County, the construction related to building code/safety standards and Florida 
Statues, as published by the International Code Congress International, Inc., the 
National Electrical Code, State of Florida, and Hardee County, as listed below, are 
adopted by reference, and made a part of this Unified Land Development Code.  

 
(B) Minimum Standards.  The construction safety standards/ codes hereby adopted 

by the County include the following, as updated, and amended. 
 

(1) Florida Building Code: Building, current edition, and Supplements, as 
amended. 

 
(2) Florida Building Code: Residential, current edition, and Supplements, as 

amended. 
 
(3) Florida Building Code: Existing Building, current edition, and Supplements, 

as amended. 
 
(4) Florida Building Code: Plumbing, current edition, and Supplements, as 

amended. 
 
(5) Florida Building Code: Fuel Gas, current edition, and Supplements, as 

amended. 
 
(6) Florida Building Code: Mechanical, current edition, and Supplements, as 

amended. 
 
(7) Florida Building Code: Test Protocols, current edition, Supplements, as 

amended. 
 
(8) Florida Building Code: Energy, current edition, and Supplements, as 

amended. 
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(9) Chapter 514, Florida Statues, Public Swimming and Bathing Facilities, as 

amended. 
 
(10) Chapter 515, Florida Statues, Residential Swimming Pool Safety Act, as 

amended. 
 
(11) National Electrical Code, current edition, as amended, as amended. 
 
(12) Chapter 582, Florida Statutes, Soil and Water Conservation, as amended. 
 
(13) Chapter 553 Part II, Florida Statutes, Accessibility by Handicapped Persons, 

as amended. 
 
(14) Chapter 633, Florida Statutes, Fire Prevention and Control, as amended. 

 
(C) Interpretations.  The County Building Official/Engineer shall review all written 

requests or inquiries and prepare interpretations to the Florida Building Code 
pursuant to 533.775, Florida Statutes, for all of the applicable building, 
construction, and safety codes. 

 
(D) Appeals.  All appeals to all applicable County Building, Construction, and Safety 

Codes and Interpretations, if permitted by law, shall be conducted in accordance 
with the applicable Florida Statutes and/or the Florida Administrative Code.  The 
appellant shall bare all the costs and the responsibility to file such an appeal. 

 
(E) Conflicts.  In the event of a conflict between the requirements/standards listed in 

this Article, or a conflict with the requirements/standards in the Hardee County 
Technical Standards Manual, the more restrictive or stringent 
requirement/standard shall apply, as determined by the Planning and 
Development Director, Building Official, Fire Marshal/Inspector, Public Works 
Director, or County Engineer/Consultant. 

 
 5.01.02  Responsibility for Improvements  
 

Unless otherwise specifically provided, all improvements required by these Codes and the 
Hardee County Technical Standards Manual shall be designed, installed, and paid for by 
the Applicant.  
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 5.01.03  Principles of Development Design  
 
The provisions of this Article are intended to ensure functional and attractive 
development.  Development design shall first consider the protection of natural resources 
as prescribed in Article 7 of this Code. All development shall be designed to avoid 
unnecessary impervious surface cover; to provide adequate access to lots and sites; and 
to avoid adverse effects of shadow, glare, noise, odor, traffic, drainage, and utilities on 
surrounding properties. 

 
 5.01.04  Blocks, Yards, and Lots 

 
(A) Blocks.   
 
 As used in this Article, a block is a group of lots entirely surrounded by streets, 

railroad right-of-way, water courses, subdivision boundaries, or any combination 
thereof.  The lengths, widths, and shapes of blocks shall be determined with 
regard to the following: 

 
(1) Where a tract of land is bounded by streets forming a block, said block shall 

have sufficient width to provide for two tiers of lots of appropriate depths. 
 

(2) The lengths, widths, and shapes of blocks shall be consistent with adjacent 
areas, where appropriate. 

 
(3) Block lengths shall not exceed 1,000 feet in length or be less than 500 feet 

in length, except as may be approved by the Planning and Zoning Board.  
In blocks over 800 feet in length, the County may require one or more 
pedestrian-ways or crosswalks with a right-of-way not less than 10 feet 
and to extend entirely across the block and at locations deemed necessary.  
Cul-de-sac arrangements may be less than 500 feet in length.   

 
(B) Yards and Lots. 

 
(1) Obstructions to vision at street intersections shall not be allowed.  See 

Section 5.02.02(C), "Clear Visibility Triangle". 
 

(2) Double frontage lots shall, on both of the adjacent streets, meet the front 
yard regulations of the district in which they are located. 

 
(a) For new, residential construction on a through lot, each lot must 

maintain the front yard setback from both streets. 
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(b) An exception to (2)(a) is buffer yards between residential and 

nonresidential uses.  One of the front yard setbacks may be 
reduced from a front yard setback to a buffer between residential 
and nonresidential uses.  The intent is to preserve the privacy and 
property value of the residential use.  The buffer yard must be 
addressed in a preliminary site plan and approved by the Planning 
and Development Director and shall be no less than 50 feet in 
width. 

 
(c) Ingress/egress from a through lot in residential or mixed 

neighborhoods must be addressed in a preliminary site plan and 
approved by the Planning and Development Director.  

 
(3) Corner Lots.  
 

For residential construction on a corner lot, every corner lot has two front 
yards and must maintain the setback for front yards on both streets.  For 
purposes and intent of this Code, a street-side yard is considered a front 
yard.  

 
(4) The creation of flag lots shall not be permitted. 

 
(5) No lot, even though it may consist of one or more adjacent lots of record, 

shall be reduced in area so that lot area, yard, width or other dimension 
and area regulations of this Code are not maintained.  This Section shall 
not apply when a portion of a lot is acquired for a public purpose. 

 
  (6) The subdividing of the land shall be such as to provide, by means of a public 

street or an approved private street, each lot with satisfactory access to an 
existing public street.  In no case shall a lot be less than 40 feet in width at 
the front property line.  Minimum lot width must be met at the front 
setback.   

 
  (7) Side lot lines shall be substantially at right angles or radial to street lines.  

Unless otherwise approved, no lot shall have an interior angle less than 30 
degrees. 

 
 5.01.05   Requirements for Lots Divided by a Right-of-Way  
 

Where a single lot or parcel that has been recorded in the public records of Hardee County 
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under a unified legal description is divided by a public or private right-of-way, road, alley 
or easement, the following standards shall apply:  
 
(A)   Where the land area on each side of the right-of-way or easement meets the 

minimum lot width and area required of the applicable zoning district, the 
property shall be considered two (2) lots for the purposes of this Code. 

 
(B)   Where the land area on one (1) or both sides of the right-of-way or easement fails 

to meet the minimum size requirement, then the property shall be considered one 
(1) lot for the purposes of this Code. The principal structure shall be located on 
the larger portion of the property, if it meets the minimum lot width, and area 
requirements of the applicable zoning district. 

 
(C)   No subdivision plat that includes a lot divided by a right-of-way or easement shall 

be approved unless such lot meets the applicable minimum lot size requirements 
on at least one (1) side of the right-of-way or easement required by the applicable 
zoning district.  

 
SECTION 5.02.00  TRANSPORTATION SYSTEMS 
 
 5.02.01  General Provisions 
 

(A) Purpose.  This Section establishes minimum requirements applicable to the 
development of the transportation system, including public and private streets, 
bikeways, pedestrian ways, parking, and loading areas, and access control to and 
from public streets.  The standards in this Section are intended to minimize the 
traffic impacts of development, to ensure that all developments adequately and 
safely provide for the storage and movement of vehicles consistent with good 
engineering and development design practices. 

 
(B) Compliance with Technical Construction Standards.  All required elements of the 

transportation system shall be provided in compliance with the "Manual of 
Uniform Minimum Standards for Design, Construction, and Maintenance for 
Streets and Highways", and engineering design and construction standards 
adopted in the Technical Standards Manual. 

 
 5.02.02  Street Design Standards  

 
(A) General Design Standards.  

 
(1) All streets in a new development shall be designed and constructed 

pursuant to all engineering design standards adopted by the Hardee 
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County. Streets shall be dedicated to the County upon completion, 
inspection, and acceptance by the County unless approved as private 
streets.   

 
(2)  The street system of the proposed development shall, to the extent 

practicable, conform to the natural topography of the site, preserving 
existing hydrological and vegetative patterns, and minimizing erosion 
potential, runoff, and the need for site alteration. Particular effort should 
be directed toward securing the flattest possible grade near intersections.  

 
(3)  Streets shall be laid out to avoid environmentally sensitive areas.  
 
(4) Private streets may be allowed within any residential subdivision platted 

and approved in accordance with Section 9.11.00, provided they are 
designed and constructed pursuant to Hardee County standards applicable 
to public roads of  the same functional classification. Private 
ownership of streets within a residential platted subdivision and approved 
in accordance with Section 9.11.00, may be permitted with approval by the 
County Commission, if the developer, in writing, assures the County that 
these private improvements shall be kept in a satisfactory state of repair 
and maintained by the developer or by legally established homeowners’ 
association, which shall be clearly stated on the face of the final plat. 
Private streets may be allowed in a Planned Unit Development in 
accordance with Section 3.05.04.02.  

 
(5) The street layout in all new development shall be coordinated with and 

interconnected to the street system of the surrounding area.  
 
(6)  Streets in proposed subdivisions shall be connected to rights-of-way in 

adjacent areas to allow for proper inter-neighborhood traffic flow. If 
adjacent lands are unplatted, stub-outs in the new development shall be 
provided for future connection to the adjacent unplatted land.  

 
(7)  Residential streets shall be arranged to discourage through traffic, but not 

eliminate it.  
 
(8)  Streets shall intersect as nearly as possible at right angles and in no case 

shall be less than 75 degrees.  
 

(B)  Pavement Widths. Pavement widths for each street classification may be found in 
the Technical Standards Manual.  
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(C)  Clear Visibility Triangle. 
 

To provide a clear view of intersecting streets to the motorist, there shall be a 
triangular area of clear visibility formed by two intersecting streets or the 
intersection of a driveway and a street. The following standards shall be met:  

 
(1) Nothing shall be erected, placed, parked, planted, or allowed to grow in 

such a manner as to materially impede vision between a height of two (2) 
feet and ten (10) feet above the grade, measured at the centerline of the 
intersection (see Figure 5.02.02(A)).  

 
(2) The clear visibility triangle shall be formed by extending a line from the 

edge of pavement or surface of two intersecting roadways to a point of 
intersection, measuring a prescribed distance from the point in both 
directions, and drawing a third line connecting the two points.  

 
(3) The distance from the intersection of the lines extended from the edge of 

pavement or surface of each street for the various road classifications are 
shown in Figure 5.02.02(B).  

 
(4) Where roads of different functional classifications intersect, the distances 

(A or B) for each street type as listed in Figure 5.02.02(B) shall be used.  
 
 
Figure 5.02.02(A):  Clear Visibility Triangle Vision 

 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 5 – Infrastructure Design and Improvement Standards 
  Page 5-8 
 
 

 
Figure 5.02.02(B):  Clear Visibility Triangle Illustration and Table of Distances 

 

Type of Street  Distance from Intersection of Edge of 
Pavement or Street Surface  

Principal Arterial  106 feet  

Minor Arterial   71 feet  

Major Rural Collector   71 feet  

Local   60 feet  

Commercial Driveway   40 feet  
 
 

(D) Signage and Signalization. The developer shall provide and install all necessary 
roadway signs and traffic signalization as may be required by the County, based 
upon County or state traffic standards (Section 5.06.00). At least two street name 
signs shall be placed at each four-way street intersection, and one at each "T" 
intersection. Signs shall be installed under light standards and free of visual 
obstruction. The design of street name signs shall be consistent, of a style 
appropriate to the community, and of a uniform size and color.  

 
SECTION 5.03.00  STANDARD CRITERIA FOR STREETS  
 
 5.03.01  Functional Classification of Streets  

 
The arrangement of streets shall provide an efficient and orderly hierarchy of streets in 
accordance with the following definitions of functional classifications:  
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(A)   Arterials. Arterials provide a through traffic function principally for intra-regional 
destinations. They connect to other arterials or collectors and they do not 
penetrate identifiable residential neighborhoods. Through traffic movement will 
always take precedence over access to private property. Use of frontage roads and 
consolidation of access is strongly promoted. Individual curb cuts are undesirable 
and the curb cuts that are permitted require a configuration that permits faster 
entry and exit speeds to and from the arterial. These may be further stratified into 
principal and minor arterials.  

 
(B)   Collectors. Two types of collector streets are identified herein:  
 
 (1) Major collectors generally emphasize through movement, but the trip 

lengths are shorter, providing for inter- and intra-city destinations. Major 
collectors provide connections to arterials and other collectors and collect 
traffic from local commercial streets and other commercial collectors. 
While there is access to individual businesses, they should not interfere 
with the through movement of traffic and consolidation of access is 
promoted.  

 
 (2) Minor collectors generally provide for the collection of local residential 

traffic from neighborhoods and connect to other collectors or arterials. 
There is less emphasis on through movement of traffic and more emphasis 
on access to residential property; however, access and traffic 
considerations should be balanced so as not to create delays.  

 
(C)   Local streets. Two types of local streets are identified herein:  
 
 (1) Local commercial streets are similar to residential collectors in that they 

have less emphasis on through traffic, but again the traffic and access 
considerations should be balanced. Local commercial streets provide 
access to abutting properties and connections to collector streets.  

 
 (2) Local residential streets are strictly for access to individual residences and 

provide for connections from other local streets to collectors. There is no 
emphasis on through traffic movement and minor delays to traffic on local 
residential streets are acceptable. Local residential streets are typically 
internal subdivision streets.  

 
 5.03.02  Other Criteria  

 
(A) Streets shall also be arranged in accordance with the following criteria. 
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 (1) Conform to the overall highway and street plan as may be determined 

applicable by Hardee County.  
 
 (2)  Be integrated with the street system of the surrounding area in a manner 

that is not detrimental to existing neighborhoods.   
 
 (3) Use of local streets by through traffic is discouraged.   
 
(B)  Facilitate and coordinate with the desirable future development of adjoining 

property of a similar character and provide for local circulation and convenient 
access to neighborhood facilities. 

 
(C) Subdivisions 
 
 (1) No half roads will be accepted along a boundary of a subdivision. 
 
 (2) Where a proposed subdivision has no frontage on an existing county road, 

the subdivider must provide and dedicate to the County a suitable facility 
meeting County standards to connect the proposed subdivision to an 
existing county road. 

 
 5.03.03  Minimum Standards for Right-of-Way Improvements  

 
Streets abutting rights-of-way shall be designed as hereinafter specified. A minimum of 
one paved access on public rights-of-way shall be provided to connect to the existing 
network of paved streets. Improvements of existing streets to meet the following criteria 
may be required for this access. At the option of the Planning and Development Director, 
more than one paved access may be required.  
 

 5.03.04  Design Specifications  
 
Streets shall be classified based on the definitions described above, unless superseded by 
alternative criteria adopted by the Board of County Commissioners. Where the Board of 
County Commissioners has adopted a higher classification than the classification based 
on projected traffic volumes, the higher classification shall be used. All streets shall be 
designed in accordance with the "Manual of Uniform Minimum Standards for Design, 
Construction, and Maintenance for Streets and Highways", the Technical Standards 
Manual,  and the following minimum specifications and improvements in accordance with 
this Code, except that greater requirements must be met when imposed by an agency 
having jurisdiction of a particular road.  
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 5.03.05  Cul-de-sac  

 
Cul-de-sacs shall be provided with a turnaround having an outside roadway diameter of 
at least 80 feet, and a street right-of-way diameter of at least 100 feet. Cul-de-sacs shall 
have a maximum length of 800 feet including the turnaround. On-street parking shall be 
prohibited in the turnaround area. "T" turnarounds may be permitted by the Director of 
Public Works.  
 
Whenever an island is proposed in the center of a cul-de-sac turnaround, the pavement 
shall be 24 feet, exclusive of curbs.  
 

 5.03.06  Continuation of Existing Street Pattern  
 
A proposed street layout shall be coordinated with the street system of the surrounding 
area. Arterial and collector streets on a proposed site shall be connected to arterial and 
collector streets in adjacent areas where required to provide for proper traffic circulation.  
 

 5.03.07  Street Access to Adjoining Property  
 
Street stubs to adjoining areas shall be provided when required to give access to such 
areas or to provide for proper traffic circulation. Street stubs in excess of 250 feet shall 
be provided with a temporary cul-de-sac turnaround. This temporary cul-de-sac shall 
meet the requirements as specified in Subsection 5.03.05, above. The developer of the 
adjoining area shall pay the cost of restoring the street to its original design cross section 
and extending the street.  
 

 5.03.08  Cross Access and Joint Access  
 
(A) If the connection spacing standards of this section cannot be achieved, then joint 

use connections and/or cross access easements shall be required. 
 

(B) Applicants for all non-residential developments may be required to use cross 
access easements and joint use connections to connect adjacent properties to 
reduce curb cuts, to increase the area for parking and landscaping, and to preserve 
the capacity and safety of the roadway system. 

 
(C) Property owners utilizing joint and/or cross access shall record with the Hardee 

County Clerk of Court: 
 

(1) An easement allowing cross access to and from the adjacent properties; 
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(2) A joint maintenance agreement defining maintenance responsibility of 
property owners that share the joint use connection and cross access 
system. 

 
(D) Property owners that provide for joint and cross access may be granted a 

temporary connection permit, where necessary, to provide reasonable access 
until such time as the joint use connection and cross access connections are 
provided with adjacent properties. 

 
(E) Within six months after construction of a joint use or cross access connection, 

property owners utilizing such access shall close and remove any existing 
temporary connections provided for access in the interim. 

 
(F) Development may be required to construct a paved stub-out to the property line 

in anticipation of a future cross access connection. (See Figure 5.03.08(A). 
 

(G) The design of the cross access corridor or joint connection including driveway 
apron shall conform to the Engineering Standards. The design shall ensure 
efficient and safe vehicular operation and pedestrian movements for internal 
traffic circulation and for traffic mobility on the adjacent roadway. 

 
(H) Cross access easements are not intended to be publicly maintained. 

 
(I) Properties that provide for joint use driveways under this section shall be eligible 

for a reduction in the number of required off-street parking spaces of up to 15 
percent, subject to review and approval of the Planning and Development 
Director. 
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Figure 5.03.08(A):  Cross Access Stub-outs 

 
 

 5.03.09  Intersection Design  
 
Streets shall be laid out to intersect as nearly as possible at right angles; however, no 
street shall intersect any other street at less than 75 degrees. Multiple intersections 
involving the juncture of more than two streets shall be prohibited. Sight distances shall 
be provided to comply with the specifications contained in Section 5.02.02 (C) of this Code 
but, in all cases, the minimum sight distance of 200 feet from any intersection shall be 
maintained on the intersecting streets. This requirement shall not be construed to 
increase the minimum allowable intersection separation of local residential streets of 150 
feet. The gradient within 100 feet of intersections should not exceed three percent.  
 

 5.03.10  Intersection Separation  
 
Intersections on streets or roads designated as arterials should not be less than 1,320 feet 
apart; intersections on streets or roads designated as collectors should not be less than 
660 feet apart. All measurements shall be from centerline to centerline of intersections. 
On local streets, intersections with centerline offsets of less than 150 feet shall be 
prohibited.  
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 5.03.11  Dedication of Additional Right-of-Way  
 
On any arterial or collector street within a minimum of 150 feet of its intersection with 
another arterial or collector street, or at any other location where provisions of this Article 
require additional right-of-way, the right-of-way shall be increased by at least ten feet to 
permit proper design of auxiliary lanes and tapers. This additional right-of-way shall be 
dedicated or conveyed as a public right-of-way easement.  
 

 5.03.12  Radii at Intersections  
 
The minimum intersection radii of back of curb at all typical intersections approximating 
a right angle shall be as follows:  
 

Table 5.03.12(A):  Radii at Intersections 
Category Radius Minimum 

Local to Local 30' 

Local or Collector to Collector 35' 

Local or Collector to Arterial 40' 
  

The Director of Public Works may require a greater radius than those established 
consistent with public safety. For example, where a local road is being accessed for use 
by large trucks and semi-tractor trailers, the Director of Public Works may require a larger 
radius to improve the safety of vehicles using the intersection.  
 
A taper or deceleration lane may be required on roads with a functional classification of 
collector or higher, or on roads with design speeds 35 miles per hour or greater. 
Appropriate special radii shall be designed, subject to approval by the Director of Public 
Works, for other than right angle intersections.  
 

SECTION 5.04.00   STREET SPECIFICATIONS 
 

For all new developments, and for existing platted subdivisions being developed with four lots 
(inclusive of the parent parcel) or more, except where specifically exempted in this Section, street 
improvements designed as above shall conform to functional classifications as set forth in this 
Section and, where a proposed development includes or abuts an existing full or half right-of-
way, said street improvements shall also be improved as required by the following schedule:  

 
 
 
 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 5 – Infrastructure Design and Improvement Standards 
  Page 5-15 
 
 

 5.04.01  Street Schedule 
 
(A) Grading and centerline gradients shall be provided per plans approved by the 

Director of Public Works consistent with the Technical Standards Manual.  
 
(B) Arterial streets shall maintain a minimum right-of-way of 150 feet and shall be 

improved with two 24-foot pavements, with no inverted crowns, and a 20-foot 
median. The developer shall be required to install the second 24-foot pavement 
only in large developments where the projected average daily traffic generated 
on the arterial by such development exceeds 7,000. Phased improvements may 
be accepted by the County.  

 
(C) On divided two-lane roads (boulevards), the minimum right-of-way width shall be 

100 feet and the pavement width for each lane shall be 14 feet, exclusive of curbs 
and gutters. On four-lane roads, minimum lane widths shall be 12 feet each, with 
provisions for left-turn storage, acceleration, deceleration, tapers, or channels as 
may be required by the Director of Public Works.  

 
(D) Major Collector streets shall be improved as follows:  
 
 Minimum right-of-way width: 80 feet. 
 Minimum pavement width: 24 feet.  
 
(E) Minor Collector streets shall be improved as follows:  
  
 Minimum right-of-way width: 60 feet. 
 Minimum pavement width: 22 feet.  
 
(F) Local streets shall be improved as follows:  
 
 Minimum right-of-way width: 60 feet. 
 Minimum pavement width: 20 feet.  
  
 The minimum right-of-way width of 60 feet may be reduced to 50 feet provided 

that curb and gutter drainage is constructed and an additional five-foot easement, 
located on each side of the right-of-way, is provided and reflected on the final plat.  

 
(G)  Curbs and gutters, when provided, shall be as follows:  
 
 Standard curb and gutter or Miami curb.  
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(H) Sub-grade shall be approved by the Director of Public Works as being suitable 
material prepared in accordance with the design standards established by this 
Code and the Technical Standards Manual.  

 
(I)  Pavement base shall be improved as follows:  
 
 Arterials, collectors, and local streets: shell, limerock, or like material as approved 

by the Director of Public Works, meeting the design standards of this Code and 
the Technical Standards Manual.  

 
(J) Wearing surface shall be improved as follows:  
 
 (1) Arterials and collectors: 1 1/2 inches of asphaltic concrete surface course.  
 
 (2) Local streets: 1 1/2 inches of asphaltic concrete surface course or alternate 

as may be approved by the Director of Public Works based on conditions 
such as total street length, number of lots being accessed by the street or 
other consideration as may be approved by the Director of Public Works.  

 
(K) Sodding and maintenance of swales, parkway medians, percolation areas, and 

planting strips shall be in accordance with the standards established by this Code.  
 
(L) Street name signs with appropriate block numbers shall be installed at all 

intersections and all costs for these signs are to be paid by the developer.  
 
(M) Street lighting, where required, shall be installed by the developer. Lighting shall 

be installed as approved by the Director of Public Works in coordination with the 
local utilities. All utilities shall be installed underground. See Section 5.10.00.  

 
(N) Intersection improvements and traffic control devices such as acceleration, 

deceleration, and turning lanes, signalization devices, and other traffic control 
devices shall be installed by the developer within the project area and on abutting 
streets and highways in accordance with the Manual for Uniform Control Devices 
as directed by the Director of Public Works, who will provide specifications on 
required materials.  

 
(O) For two years from issuance of the Certificate of Completion, the developer shall 

be responsible for the maintenance of all facilities in public rights-of-way and 
easements.  
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 5.04.02  Street Schedule—Existing Unpaved Public Streets  
 
The provisions of this Section shall apply solely to streets with a local functional 
classification. For existing, active unpaved local streets within the County, street 
improvements shall conform to the following schedule:.  
 
(A)  Streets shall be improved as follows:. 
 

Minimum right-of-way shall be determined by the Director of Public Works; 
however, in no instance shall the right-of-way be less than 50 feet. Existing 
unpaved streets with less than 50 feet right-of-way shall not be identified by the 
County for improvement. Travel width shall be determined by the Director of 
Public Works but in no event shall be less than 18 feet.  
 

 5.04.03  Street Schedule Platted Unopened Streets 
 
Unopened platted, local streets, excepting new development and existing platted 
subdivisions being developed with four lots or more, may be improved and accepted by 
the County for maintenance under the following provisions.  
 
(A) Any request for approval of an alternate street standard pursuant to this Section 

shall be in an existing, platted subdivision recorded in the Public Records of Hardee 
County. New subdivisions, or land not platted within a recorded subdivision, or 
land recorded in a subdivision without platted public rights-of-way, shall not be 
eligible for consideration.  

 
(B) Any request for approval of an alternate standard street shall be limited solely to 

streets classified as local streets. Streets classified as collector or higher shall not 
be eligible for consideration.  

 
(C)  Any request for approval of an alternate standard street must be a function of an 

extension of a street currently maintained by the County. No new street, in and of 
itself, would be eligible for consideration.  

 
(D) The level of improvement shall be approved by the Director of Public Works; 

however, at minimum the Director of Public Works shall require the following. 
 
 (1) The right-of-way as identified on the plat shall not be reduced, and all work 

shall occur within the right-of-way.  
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 (2)  The street shall be constructed with an appropriate sub-base and base 
surface to permit vehicle support and access, specifically emergency 
vehicles, in all usual weather conditions.  

 
 (3) The street shall be so designed and constructed to direct stormwater off 

the street and into, at a minimum, swale drainage on each side of the 
street to prevent water accumulation on the street and flooding of 
properties.  

 
 (4) The travel surface of the street shall be a minimum of 18 feet in width and 

be of an appropriate material which will minimize washing out and support 
emergency vehicles.  

 
(E) The length of the proposed alternate standard street shall not exceed 500 feet, 

nor shall the proposed alternate standard street access more than four 
developable lots/parcels meeting minimum zoning standards of the district in with 
the parcels are located.  

 
 (1) Such extension and construction of an alternate standards street as set 

forth above shall be considered only once for the subdivision where the 
alternate street standard is being proposed. Additional extensions of the 
alternate street standard shall be prohibited.  

 
 Applicants proposing the extension of an alternate standard street shall 

coordinate with the Hardee County Public Works division to establish the 
parameters of the alternate street design. Once established, the applicant shall 
prepare a cross-section plan of the street identifying the limits of the right-of-way, 
limits of drainage, sub-base area and material type, base area and material type 
with dimensions of drainage, sub-base and base limits and submit six copies, along 
with a completed application and application fee to the Planning and 
Development division for processing and distribution. Upon approval of the 
alternate street plan the applicant shall be authorized to begin construction and 
shall request staged inspections as follows: at completion of sub-base; at 
completion of base and drainage. Where required by the Public Works Director, 
stabilization in the form of sod or approved alternate shall be installed to minimize 
erosion. Upon completion and final inspection/approval by the Director of Public 
Works, the Board of County Commissioners shall consider an ordinance accepting 
the street for maintenance.  
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 Where applicable, and when it may be required by the Director of Public Works 
and the County Manager, the provisions of Section 5.03.02 shall apply to this 
Section.  

 
 In the case of existing platted subdivisions being developed with four lots or more 

the Board of County Commissioners may approve a level of street improvement 
consistent with the prevailing level of improvement and as provided for above.  

 
SECTION 5.05.00  ADDITIONAL RIGHT-OF-WAY AND/OR PAVEMENT 

WIDTH  
 
Additional right-of-way and/or pavement width may be required by the Director of Public Works 
at his/her discretion to promote public safety and convenience or to ensure adequate access, 
circulation, and parking. Whenever any street shows need for improvement within the area to 
be developed, the appropriate right-of-way and pavement shall be required. Where a 
development abuts or contains an existing street of inadequate right-of-way or pavement width, 
additional right-of-way and pavement in conformance with the minimum standards of this Code 
shall be required to be dedicated.  
 
Half streets and substandard rights-of-way and pavement widths shall be prohibited. Where a 
previously dedicated incomplete street, improved or unimproved, abuts or is within a tract to be 
developed, the remainder of the right-of-way shall be dedicated and the full street improved 
according to County standards.  
 
Right-of-way requirements shall be based upon a 20-year planning period, according to the 
official County transportation plan as may be adopted. All rights-of-way shall be transferred to 
the County by means of a recorded deed, or by dedication to and official acceptance by the Board 
of County Commissioners.  
 
 5.05.01  Private Road Acceptance for County Maintenance and Operation  
 

All private roads to be accepted by Hardee County for County maintenance and operation 
must meet the following. 
 
(A)  Petitioner(s) must submit a written request to the Board of County 

Commissioners; which request must contain the following.  
 

(1)  A field survey defining the boundaries of the road and a map of the survey 
including description provided by a registered land surveyor.  
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(2)  A statement that certifies that Hardee County will be provided right-of-
way sufficient to meet the minimum standards as called for in Florida 
Administrative Code 14-15.002.  

 
(3)  A statement that certifies all fences, buildings, other structures, trees or 

physical barriers of any type shall be removed from the right-of-way at the 
expense of the Petitioner(s) prior to the Board of County Commissioners 
accepting the road. 

 
(4)  A statement that certifies all necessary drainage improvements, including 

structures, pipe, ditches, and easements shall be installed by the 
Petitioner(s) in accordance to plans and specifications prepared by a 
registered professional engineer and as approved by appropriate State 
agencies, Southwest Florida Water Management District (SWFWMD) and 
Hardee County and/or as directed by the Consultant Engineer to Hardee 
County, or staff. 

 
(5)  A statement that certifies the road does or the road does not meet the 

minimum standards for design, construction and operation for streets and 
highways used by the public and consistent with Florida Administrative 
Code 14-15.002; the Petitioner(s) will make all necessary improvements to 
the road so that it meets minimum standards. 

 
(B)   The road shall be of benefit to the general public and provide access to an average 

of one dwelling unit per 450 feet of frontage.  
 
(C)   The road shall intersect or be an extension of an existing County- or State-

maintained Road. 
 
(D)   The road shall be paved and must meet the minimum standards for design, 

construction, and operation for streets and highways used by the general public 
and consistent with Florida Administrative Code 14-15.002. If improvements to 
the road and drainage system are required to be made in order to meet minimum 
standards, all such costs of improvements shall be the responsibility of the 
Petitioner(s), and all such improvements shall be completed before the Board of 
County Commissioners of Hardee County, Florida will accept the road. 

 
(E)   The Petitioner(s) shall have the right to appear before the Board of County 

Commissioners of Hardee County, Florida and request waiver of strict adherence 
to portions of the criteria above-cited. The Board of County Commissioners of 
Hardee County, Florida will make the final determination if criteria above-cited 
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causes an undue hardship or results in unfair or unnecessary harsh treatment to 
the Petitioner(s).  

 
SECTION 5.06.00  STREET IDENTIFICATION AND SIGNAGE  

 
 5.06.01  Street Names 

 
New street names shall not duplicate or closely approximate phonetically, in spelling or 
by use of alternative suffixes, such as "lane," "way," "drive," "court," "avenue," or 
"street," the names of existing streets. All proposed new street names shall be submitted 
to the Sheriff’s 911 Office for approval.  
 

 5.06.02  Street Signage 
 
The developer shall be responsible for providing and installing street signage within the 
development. Said signage shall include, but not be limited to, street name signs, traffic 
control signs, traffic information signs, etc.  
 
In developments where improvements are dedicated to the County a payment to the 
County in lieu of providing and installing signage may be approved, provided that such 
payment equals the cost of the signage and installation. This provision shall not apply to 
privately owned development projects.  
 

SECTION 5.07.00   SIDEWALKS    
 
(A) All developments having lots primarily facing Arterial or Collector roads shall provide 

concrete pedestrian ways on the right-of-way of these roads.  If existing right-of-way is 
insufficient, additional right-of-way must be provided for pedestrian way construction.  

 
(B) Design and Construction Standards. Design and construction of sidewalks and other 

footpaths shall conform to all applicable engineering requirements adopted by Hardee 
County, including provisions for access by physically handicapped persons.  

 
(1)  New subdivisions abutting Principal and Minor Arterials and Major Rural 

Collectors shall provide sidewalks adjacent to such roadways. The location of 
sidewalks shall be consistent with planned roadway improvements. Sidewalk 
construction shall be exempt in F-R and A-1 zoning districts. Developments of one 
acre or more in the R-05, R-1, R-2, R-3, R-2.5, and PUD overlay zoning districts may 
request the sidewalk requirements to be paid in lieu of construction. The Board of 
County Commissioners may at the time of Subdivision Plat approval, approve 
payment in lieu of construction. The fee shall be based on calculated costs of 
construction and approved by the Director of Public Works prior to Board action.  
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(2) Sidewalks shall be provided on both sides of all residential streets where the 

average lot width at the street is less than 150 feet, except as otherwise 
exempted.  

 
(3)  Where a proposed development includes improvements or new construction of 

Collector or Arterial facilities, facility designs shall include provision for sidewalks 
and footpaths within the right-of-way.  

 
(4) Residential developments adjacent to or in the immediate vicinity of commercial, 

office, service, schools, or recreation activities shall provide pedestrian and bicycle 
access from the development to the activity center.  

 
(5) Sidewalks shall be of concrete construction, a minimum of 5 feet in width and 4 

inches in thickness.  
 
(6) Pedestrian-ways or crosswalks consistent with Section 5.01.04(A)(3). 

 
SECTION 5.08.00  ACCESS POINTS ONTO STREETS  
 
All proposed development shall meet the following standards for vehicular access and 
circulation. 
 
(A) Number of Access Points.   
 
 (1)  The maximum number of points of access permitted onto any one road shall be 

as shown in Table 5.08.00(A). 
 

Table 5.08.00(A):  Number of Access Points 
Lot Width Abutting Road Number of Points of Access 

Less than 65 feet 1 

65 feet to 200 feet 2 

Over 200 feet 2 plus 1 for each additional 200 feet 
  

(2)  For commercial, residential, and public institutional development accessing a 
private or County maintained road, each access point shall have a minimum width 
of 20 feet at the property line with appropriate turning radius, and a maximum 
width of 30 feet with appropriate turning radius to property line from the road. 
For industrial development accessing a private or County maintained road, each 
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access point shall have a minimum width of 30 feet at the property line with 
appropriate turning radius, and a maximum width of 50 feet with appropriate 
turning radius to property line from the road.  

 
(3)  In lieu of any two openings onto any one road, there may be permitted a single 

point of access of up to a maximum width of 48 feet. When this alternative is 
elected there shall be a permanent median at the center of the opening.  

 
(4)  Adjacent uses may share a common driveway provided that appropriate access 

easements are granted between or among the property owners.  
 

(B) Separation of Access Points.  
 
(1) There shall be a minimum setback of 12 feet from the edge of a driveway and the 

nearest side property line except in the case of a shared access easement.  
 
(2) No point of access shall be allowed within 40 feet of the intersection of the right-

of-way lines of any public road.  
 

(C)   Access to Residential Lots. No residential lot having a width less than 125 feet shall abut 
a Principal or Minor Arterial without also directly abutting a Local or Rural Major Collector.  

 
SECTION 5.09.00  OFF-STREET PARKING AND LOADING 
 
 5.09.01  Applicability  

 
(A) This Section shall apply to all new construction requiring off-street parking, and 

existing nonconforming parking facilities if on-site renovation, construction, or 
repair exceeds 50% of the assessed value of the property.  

 
(B) There shall be provided, at the time of the erection of any main building or 

structure or at the time any main building or structure is enlarged or increased in 
capacity by adding dwelling units, guest rooms, floor area or seats, minimum off-
street automobile parking space with adequate provisions for access in 
accordance with the following requirements. The Planning and Zoning Board may 
modify, upon submission of a study by the developer, parking space requirements. 
Sufficient parking space, as set forth in the requirements of this Code shall be in 
place before a Certificate of Occupancy is issued.  
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(C) As to all other uses, the Planning and Zoning Board shall determine the off-street 
parking facilities that will be required, according to circumstances surrounding a 
particular activity.  

 
 5.09.02  Off-Street Parking  

 
(A)   Number of Required Spaces. In all districts, off-street parking shall be provided as 

set forth in the following table and as may be modified by the provisions following 
the table or as conditioned in a Special Exception or Planned Unit Development. 
The maximum permitted off-street parking is 10 percent the amount permitted in 
Table 5.09.02 (A). 

 
Table 5.09.02(A):  Minimum Required Off-Street Parking Spaces 

Land Use and/or  
Building Type 

Per  
Unit 

Per 1,000  
SFGFA1 or SFGLA2 

Per Student/  
Member Seat/  
Employee/Etc. 

Single-family Dwelling Unit  2.0   

Mobile Home Unit  2.0   

Duplex  2.0   

Multi-family  1.7   

RV Park/Campground  1.0   

Senior Citizen Multi-family  1.1   

Nursing Home    0.53 

Bed and Breakfast  1.0   

Hotel and Motel  1.0   

Office and Banks   6.0  

Medical, Dental, Optical, Chiropractic Office   3.0  

Medical Clinic and Professional Buildings   4.5  

General Retail Sales   3.0  

Neighborhood Shopping Center  
(less than 150,000 SFGFA)   4.0  

Community Shopping Center 
(150,000—500,000 SFGFA)   4.5  

Regional Shopping Center  
(more than 500,000 SFGFA)   5.5  

Supermarket and Discount Store   4.0  
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Land Use and/or  
Building Type 

Per  
Unit 

Per 1,000  
SFGFA1 or SFGLA2 

Per Student/  
Member Seat/  
Employee/Etc. 

Furniture Store   1.5  

Flea Market4      

Bowling Alley, per lane    4.5 

Daycare Center/School, per employee    1.3 

Putt-Putt/Miniature Golf, per hole    1.0 

Theaters, Freestanding, per seat    0.3 

Stadiums, Football/Baseball, per seat    0.4 

Restaurant, per seat    0.4 

Restaurant with Lounge, per seat    0.5 

Fast Food Restaurant with Drive-In, per seat    0.5 

Senior High School, per student    0.4 

Elementary and Junior High School, per teacher    1.2 

University and Technical College, per daytime 
student    1.0 

Places of Worship, per seat in sanctuary    0.2 

Hospital, per bed    2.0 

Nursing Home, per room    0.23 

Industrial Park with Offices   1.8  

Light Industry   1.8  

Manufacturing   1.0  

Warehouse and Distribution Center   0.4  

Recreation Club (golf, yacht, etc.), per member    0.2 

Lodges and Assembly, per seat    0.2 
1 Square Feet, Gross Floor Area (SFGFA) is the total floor area of a building from its outside 

dimensions.  
2 Square Feet, Gross Leasable Area (SFGLA) is the floor area of a building, less administrative, 

public, and similar areas. 
3 ACLF/Nursing Home Facility shall provide at least two off-street parking spaces, plus one 

additional space for each 200 s.f. of floor area devoted to medical or therapeutic treatment 
activities, plus one space for each five residents, excluding staff and immediate family 
members. 
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Land Use and/or  
Building Type 

Per  
Unit 

Per 1,000  
SFGFA1 or SFGLA2 

Per Student/  
Member Seat/  
Employee/Etc. 

4 Flea Market: Flea markets must provide: 1) parking for the vendors; 2) parking for the 
customers; and 3) parking cannot be in the public right-of-way.  

    
(B) Special Parking Restrictions in R-0.5, R-1, R-2, and R-3 Districts.  

 
(1)  Parking of Heavy Trucks, Commercial Motor Vehicles, Trailers, Semitrailers. 

Within the R-0.5, R-1, R-2, and R-3 zoning districts, heavy trucks, 
commercial motor vehicles, trailers or semitrailers for non-recreational 
use shall be parked for storage purposes, including overnight, within a 
completely enclosed garage. No such heavy trucks, commercial motor 
vehicles, trailers or semitrailers shall be parked on a public right-of-way. 
This Subsection shall also apply to empty trailers designed to carry 
commercial boats or other vehicles.  

 
(2)  Storage of Boats and Recreational Vehicles. Within said districts, 

recreational vehicles (including collapsible camping trailers), and boats on 
trailers may be parked for storage purposes only within the side yard area 
not less than five feet from the side property line, and within the rear yard 
area not less than five feet from the rear property line. No recreational 
vehicle or boat may be parked between any public street and the living 
areas of the principal building, except on a driveway.  

 
(3)  Parking of Recreational Vehicles.  

 
(a)   No recreational vehicle may be parked between any public street 

and the living areas of the principal building, except on a drive-way, 
and then only for a period not to exceed two weeks.  

 
(b)   A self-contained recreational vehicle owned by a visitor or owned 

by the owner of the residential property on which a dwelling is 
located may be used temporarily by a visitor for a period not to 
exceed a total of two weeks in any one calendar year. The owner 
of a residential property may, submit a written petition to the 
County Manager/designee for one extension not to exceed two 
additional weeks; said request for extension must be made to the 
County Manager or his/her designee at least three business days 
prior to the expiration of the two weeks.  
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(c) Parked recreational vehicles are prohibited as living quarters 
except within a delineated RV park. 

 
(4)  Parking Restrictions in RE-2.5, F-R, A-1, and A-2 Districts.  

 
(a)   No loading of agricultural products may take place in the public 

right-of-way.  
 
(b) Recreational vehicles, including collapsible camping trailers, and 

boats on trailers may be parked for storage purposes only within 
the side yard area not less than five feet from the side property 
line, within the rear yard area not less than five feet from the rear 
property line, or in the front yard meeting the required front yard 
setback.  

 
 5.09.03   Handicapped Parking 
 

Parking spaces designated for physically handicapped people and accessible passenger 
loading zones that serve a particular building shall be located on the shortest possible 
accessible circulation route to an accessible entrance of the building. In separate parking 
structures or lots that do not serve a particular building, parking spaces for physically 
handicapped people shall be located on the shortest possible circulation route to an 
accessible pedestrian entrance of the parking facility. 
 

5.09.03.01   Handicapped Parking Spaces 
 
Any property owner offering parking for the general public shall provide specially 
designed and marked parking spaces for the exclusive use of physically disabled 
persons who have been issued parking permits pursuant to Florida Statutes and 
the Florida Accessibility Code. 

 
(A) Diagonal or perpendicular parking spaces shall be a minimum of twelve 

(12) feet wide measured from center to center of the blue demarcation 
lines. Parallel parking spaces shall be located either at the beginning or end 
of a block or adjacent to alley entrances. Curbs adjacent to such spaces 
shall be of a height which will not interfere with the opening and closing of 
motor vehicle doors. 

 
(B) Each parking space shall be conspicuously outlined in blue paint, and shall 

be posted and maintained with a permanent, above-grade sign bearing the 
international symbol of accessibility or the caption “PARKING BY DISABLED 
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PERMIT ONLY,” or bearing both sign and symbol. The signs shall not be 
obscured by a vehicle parked in the space. All handicapped parking spaces 
must be signed and marked in accordance with the standards adopted by 
the U.S. Department of Transportation. 

 
(C) All spaces shall have an adjacent access aisle sixty (60) inches wide 

minimum. Parking access aisles shall be part of the accessible route to the 
building or facility entrance. Two (2) accessible parking spaces shall share 
a common access aisle. Parked vehicle overhangs shall not reduce the clear 
width of an accessible circulation route. 

 
(D) All spaces shall provide accessibility to a curb-ramp or curb-cut, when 

necessary, to allow access to the building or use served, and shall be 
located so that users will not be compelled to wheel behind parked 
vehicles. 

 
(E) The minimum number of such parking spaces shall comply with the 

following schedule: 
 

Table 5.09.03.01 (A) Required Number of Handicapped Accessible 
Parking Spaces 

Total Parking in Required Lot Required Number of Handicapped 
Accessible Spaces 

Up to 25 1 
25 to 50 2 
51 to 75 3 

76 to 100 4 
101 to 150 5 
151 to 200 6 
201 to 300 7 
301 to 400 8 
401 to 500 9 

501 to 1,000 2% of Total 
Over 1,000 20 plus 1 for each 100 over 1,000 

 
(F) Passenger Loading Zones: Passenger loading zones shall provide an access 

aisle at least sixty (60) inches wide and twenty (20) feet long adjacent and 
parallel to the vehicle pull-up space. If there are curbs between the access 
aisle and the vehicle pull-up space, then a curb ramp shall be provided. A 
minimum vertical clearance of one hundred eight (108) inches shall be 
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provided at accessible passenger loading zones and along vehicle access 
routes to the area from site entrances. 

 
(G) Curb Ramps. 

 
(1) Curb ramps complying with Section 4.7, Curb Ramps, of the current 

edition of the Florida Accessibility Code for Building Construction 
shall be provided whenever an accessible route crosses a curb. 
Ramps or curb cuts from parking areas that are privately owned, to 
the walkway level, shall be provided and if more than one is 
provided, shall be spaced along such walkways at intervals of no 
more than one-hundred (100) feet and such ramps or curb cuts 
shall be located as close as practical to main entrances and exits to 
buildings. All requirements contained herein for curb cuts pertain 
only to such features when located on privately owned property. 

 
(2) Slope: Slopes of curb ramps shall comply with the Section 4.8.2, 

Slope and Rise, of the current edition of the Florida Accessibility 
Code for Building Construction. The slope shall be measured as 
shown in the figure. Maximum counter slope of adjoining gutters 
and road surfaces immediately adjacent to the curb ramp or 
accessible route shall not exceed a ratio of one (1) to twenty (20). 
Curb cuts used in lieu of ramps shall have a maximum rise of eight 
(8) inches. 

 
(3) Width: The minimum width of a curb ramp shall be forty-four (44) 

inches, exclusive of flared sides. 
 
(4) Surface: Surfaces of curb ramps shall comply with Section 4.5, 

Ground and Floor Surfaces, of the current edition of the Florida 
Accessibility Code for Building Construction. 

 
 5.09.04 Location of Parking Spaces  
 

Parking spaces required by this Section shall be located as follows:  
 

(A)  Parking spaces required in this Section shall in no part exist upon, and no portion 
of any vehicle shall over-hang, the right-of-way of any public road, street, alley, 
or walkway. There shall be no off-street parking in the front yards of single-family 
residences, except as normally exists in driveways.  
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(B) Parking spaces for all other structures shall be located within the same 
development site as the main building.  

 
(C) Satellite parking facilities may be utilized with approval of the Planning and 

Development Director.   
 
(1) All required ADA accessible parking spaces must be located on the same 

development site as the main building. 
 
(2) Satellite parking facilities must be within a quarter mile (1,320 feet) linear 

walkable route to the primary entrance of the use served and are located 
within the same or more intense zoning district as the principal use served. 

 
(3) If the property is not owned by the applicant, the applicant shall provide 

adequate documentation to verify permission to utilize a satellite parking 
location.  

 
(4) The site will maintain the buffering requirements as outlined in Section 

5.13.07.04.  
 

(D) Parking requirements for two or more uses, of the same or different types, may 
be provided by the establishment of the required number of spaces for each use 
in a common parking area. 
 

 5.09.05  Required Parking Lot Improvements  
 

Any off-street parking lot serving any use other than dwellings of four units per building 
or less shall meet the following requirements for off-street parking lot improvements.  

 
(A)  Buffer and Canopy. The parking area will be buffered and canopy provided 

pursuant to Sections 5.13.06 and 5.13.07. 
 
(B)  Surfacing.  

 
(1) For all retail sales and services, business services, and professional services 

serving the general public and having access to and abutting a paved 
street, the off-street parking area shall be provided with a hard surface of 
all-weather pavement, of asphalt or concrete, except where a permeable 
surface is approved, and shall be so graded and drained as to provide for 
the adequate runoff and disposal of surface water, and shall be 
constructed in accordance with standards of the County Engineer.  
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(2) For public and private schools offering academic courses, places of 

worship, and other large non-commercial areas of public assembly, 
general overflow parking involving only occasional use, which shall be 
considered not in excess of an average of three times per week, may 
consist of grass or paver parking. 

 
(C)  Lighting. Where lighting facilities are provided for the parking area, they shall be 

designed and installed  to direct the light away from any contiguous residential 
property.  

 
(D) All automobile and truck parking, loading, and unloading spaces and access 

thereto shall be surfaced in a stable manner. 
 
 

 5.09.06  Bicycle Parking 
 
 (A)  General. 
 

(1)  Each required bike parking space shall be at least 2 feet by 6 feet. Where a 
bike can be locked on both sides of a bike rack without conflict, each side 
may be counted as a required space. 

 
(2)  Bike racks shall be securely anchored, usable with both U-locks and cable 

locks, and support a bike at 2 points of contact to prevent damage to the 
bike wheels and frame. 

 
(3)  No fee may be charged for bike parking where free automobile parking is 

provided. 
 
 (4)  Bike parking shall be provided in a well-lit area. 
 

(5) Bike parking shall be located adjacent to pedestrian areas but shall not 
block or interfere with pedestrian movements. 

 
  (6) Be located to prevent damage to bicycles by cars. 
 
  (7) Be located so as not to interfere with pedestrian movements. 

 
(B) Calculations. 
 
 Bicycle parking spaces shall be provided as identified in Table 5.09.06 (A), or 
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fraction thereof. 
 
   Table 5.09.06 (A) Required Bicycle Parking Spaces 

Use Required Bicycle Spaces 
Residential 

Single-Unit N/A 
Multi-unit 0.5 per unit 

Educational 
Elementary and Middle School 5 per vehicle space 

High School and College 1 per 10 vehicle spaces 
Non-Residential 

Other non-residential open for public 
use 

1 per 10 vehicle spaces 

 
 5.09.07  Off-Street Loading Requirements  

 
No motor vehicle shall be allowed to extend onto a public street, sidewalk, or alley while 
loading or unloading. Off-street loading spaces shall be provided in accordance with the 
following standards.  

 
(A)   All manufacturing, industrial, warehouses and similar establishments customarily 

receiving and distributing goods by motor vehicle shall provide loading and 
unloading facilities on the premises. The minimum number of spaces shall be 
determined according to the following floor area schedule: 
 

Table 5.09.07 (A):  Minimum Loading Berths for Manufacturing, Industrial, 
Warehouses 

Floor Area (Square Feet) Minimum Number of Berths 
10,001 to 20,000 1 
20,001 to 40,000 2 

40,001 to 100,000 3 
100,001 to 200,000 4 
200,001 to 320,000 5 
320,001 to 400,000 6 

Each 90,000 above 400,000 1 
 

(B)   Retail operations, wholesale operations and industrial operations, with a gross 
floor area of less than 10,000 square feet shall provide sufficient space for loading 
and unloading operations in order that the free movement of vehicles and 
pedestrians over a sidewalk, street or alley shall not be impaired.   
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(C) Table 5.09.07(B) includes the minimum loading spaces for Retail and service 

operations over 10,000 square feet. 
 

Table 5.09.07 (B):  Minimum Loading Berths for Retail and  Service Operations 
over 10,000 SF 

Floor Area (Square Feet) Minimum Number of Berths 
10,001 to 20,000 2 
20,001 to 50,000 3 
50,001 to 75,000 4 

75,001 to 100,000 5 
100,001 to 125,000 6 
125,001 to 150,000 7 
150,001 to 175,000 8 
755,001 and above 9 

 
(D)  Every off-street loading and unloading space shall have a direct access to a public 

street or alley, and shall have the following minimum dimensions.  
 

(1)  Length: 55 feet. 
 
(2)  Width: 12 feet.  
 
(3)  Height: 14 feet.  

 
(D)   Manufactured home and recreational vehicle sales establishments shall provide 

adequate space off the public right-of-way for the maneuvering of manufactured 
homes and recreational vehicles into position on the property without blocking 
traffic on the abutting street or road.  

 
 5.09.08  Design Standards for Off-Street Parking and Loading Areas  

 
(A)   Location. All required off-street parking spaces shall be located on the same parcel 

as the use they are intended to serve. Parking spaces required for residential uses 
shall be located no further than the following distances from the units they serve:  

 
Resident parking: 200 feet  
Visitor parking: 250 feet  

 
Distances shall be measured from a dwelling unit’s entry to the parking space. 
Where a stairway or elevator provides access to dwelling units, the stairway or 
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elevator shall be considered to be the entrance to the dwelling unit. For purposes 
of measuring these distances, each required parking space shall be assigned to a 
specific unit on the development plan, whether or not the developer will actually 
assign spaces for the exclusive use of the specific unit.  

 
(B)  Size.  

 
(1) Standard and compact parking spaces shall be sized according to Table A 

as follows.  
 
(2) Parallel parking spaces shall be a minimum of eight feet wide and 22 feet 

long. If a parallel space abuts no more than one other parallel space, and 
adequate access room is available, then the length may be reduced to 20 
feet.  

 
Table 5.09.08 (A):  Parking Space Design Requirements 

A  
(Degrees) 

B  
(Feet) 

C  
(Feet) 

D  
(Feet) 

E  
(Feet) 

F  
(Feet) 

 0 9.5 10.0 12.0 23.0 32.0 

20 9.5 16.2 12.0 29.2 44.4 

30 9.5 18.7 12.0 20.0 49.4 

40 9.5 20.5 12.0 15.6 53.0 

45 9.5 21.2 12.0 14.1 54.4 

50 9.5 21.7 16.0 13.1 59.4 

60 9.5 22.3 18.0 11.5 62.6 

70 9.5 22.2 20.0 10.6 64.4 

80 10.0  21.4 24.0 10.2 66.8 

90 10.0  20.0 24.0 10.0 64.0 

A =  Parking Angle 

B =  Stall Width 

C = Stall Depth 

D = Aisle Width 

E = Curb Length Per Car 

F = Lot Width 
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Figure 5.09.08 (B) 
Parking Space Illustration 

 

 
 

(3)  Tandem parking spaces must be a minimum of nine feet wide and 20 feet 
long.  

 
(4) A standard motorcycle parking space shall be 4 1/4 feet wide and 9 1/4 

feet long.  
 
(5)  The minimum off-street loading space is addressed in Section 5.09.07.  

 
(6)  The Board of County Commissioners may modify these requirements 

where necessary to promote a substantial public interest relating to 
environmental protection, heritage conservation, aesthetics, tree 
protection, or drainage. The requirements may also be amended 
administratively as described in Section 11.05.00.  The County Engineer 
shall certify that the modification does not create a serious hazard or 
inconvenience, and the Board of County Commissioners shall submit a 
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written statement of the public interest served by allowing the 
modification.  

 
(C)  Layout  

 
(1)  Pedestrian circulation facilities, roadways, driveways, and off-street 

parking and loading areas shall be designed to be safe and convenient.  
 
(2)  Parking and loading areas, aisles, pedestrian walks, landscaping, and open 

space shall be designed as integral parts of an overall development plan 
and shall be properly related to existing and proposed buildings.  

 
(3)  Buildings, parking and loading areas, landscaping and open spaces shall be 

designed so that pedestrians moving from parking areas to buildings and 
between buildings are not unreasonably exposed to vehicular traffic.  

 
(4)  Landscaped, paved, and gradually inclined or flat pedestrian walks shall be 

provided along the lines of the most intense use, particularly from building 
entrances to streets, parking areas, and adjacent buildings. Pedestrian 
walks should be designed to discourage incursions into landscaped areas 
except at designated crossings.  

 
(5)  Each off-street parking space shall open directly onto an aisle or driveway 

that, except for single-family and two-family residences, is not a public 
street.  

 
(6)  Aisles and driveways shall not be used for parking vehicles, except that the 

driveway of a single-family or two-family residence shall be counted as a 
parking space for the dwelling unit, or as a number of parking spaces as 
determined by the Planning and Development Director based on the size 
and accessibility of the driveway.  

 
(7)  The design shall be based on a definite and logical system of drive lanes to 

serve the parking and loading spaces. A physical separation or barrier, such 
as vertical curbs, may be required to separate parking spaces from travel 
lanes.  

 
(8)  Parking spaces for all uses, except single-family and two-family residences, 

shall be designed to permit entry and exit without moving any other motor 
vehicle.  
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(9)  No parking space shall be located to block access by emergency vehicles.  
 

SECTION 5.10.00  UTILITIES  
 
 5.10.01  Requirements for All Developments  

 
Utility easement of 10 feet will be accepted as a minimum if adjacent to a public street.  
Utility easements shall not be less than 15 feet wide or 7.5 feet on each side of a lot.  The 
following basic utilities are required for all developments subject to the criteria listed 
herein:  

 
(A)  Water and Sewer. Every principal use and every lot within a newly platted 

subdivision shall have central potable water and wastewater hookup whenever 
required by the Comprehensive Plan and where the topography permits the 
connection to a public water or sewer line by running a connecting line no more 
than 200 feet from the lot to such line.  

 
(1)  All new water lines shall be PVC or ductile iron pipe. 
 
(2)  All PVC pipe shall meet the requirements for minimum 150 psi pressure 

rating, American Water Works Association (AWWA) C-900 or C-905 
pipe, as applicable, and shall be laid with 14-gauge copper trace wire. 

 
(3)  Installation shall be in accordance with County standards. 
 
(4)  All fittings shall be mechanical joint, short-body ductile iron. 
 
(5)  All valves shall be gate valves with all valves larger than 3” being of the 

resilient wedge type.  All valves shall meet applicable AWWA standards. 
 

(B) Stormwater and Drainage.  Where a lot is traversed by a watercourse, drainage 
way, channel or stream, there shall be provided a stormwater easement or 
drainage right-of-way conforming substantially with the lines of such watercourse 
and width adequate for its purpose, access, and maintenance.  Parallel streets or 
parkways may be required in connection therein. 

 
(C) Septic Tanks.  Where septic tanks are permitted, each individual single-family 

residence shall have its own septic tank. No septic tank system, including drain 
field, may be located less than five feet from any property line. Any system shall 
comply with and be permitted by the Florida Department of Health.  

 
(D)   Fire Hydrants. All developments served by a central water system shall include a 

system of fire hydrants consistent with design standards adopted by Hardee 
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County and approved by the Hardee County Fire Department as set forth in the 
Hardee County Fire Prevention Ordinance.  

 
(E)   Electricity, Communication, and Cable Television. Every principal use and every lot 

within a subdivision shall have available to it a source of electric power, telephone, 
and cable television adequate to accommodate the reasonable needs of such use 
and every lot within such subdivision, and shall be placed underground, except as 
follows: 

 
(1) Equipment appurtenant to underground facilities, such as surface 

mounted transformers, pedestal mounted terminal boxes, and meter 
cabinets. 

 
  (2) Emergency Back-up Generators shall be required for all new multi-family 

buildings containing 4 or more units, apartment complexes, commercial, 
retail, stand-only offices, office parks, public/institutional, 
manufacturing/warehousing, mixed-use and industrial buildings. 

 
  (3) Emergency Back-up Generators shall be required for all new residential 

and non-residential subdivision developments for lift stations, street 
lighting, other utilities, and community/common area structures, such as 
a Clubhouse, laundry facilities or other similar type amenities. 

 
(4) Poles supporting only street lights. 

 
(F)  Telephone. Every principal use and every lot within a subdivision shall have 

available to it a telephone service cable adequate to accommodate the reasonable 
needs of such use and every lot within such subdivision.  

 
(G) Illumination.  All streets, driveways, sidewalks, bikeways, parking lots and other 

common areas and facilities in developments shall provide illumination meeting 
design standards adopted by Hardee County. 

 
(1) Each new subdivision or development, with public or private streets, shall 

have a minimum of one street light at the entrance, one at each street 
intersection and a minimum of one street light along the streets with a 
maximum spacing of 400 feet. 

 
(2) All street lights shall be installed on poles with a high-pressure sodium 

fixture with a minimum of 70-watt lamp.  Lighting fixtures meeting 
International Dark Shy program requirements are preferred.  The applicant 
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may submit plans for light standards with concrete poles, which shall be 
approved by the Planning and Development Director.  

 
(3) All private developments planned and operated as a single entity, such as 

multiple family developments, apartments, condominiums, commercial, 
industrial, or any other private land developments, shall be required to 
provide street lighting adequate for the safety and wellbeing of the 
occupants.  The amount and number of street lights shall be determined 
by the County Engineer/Consultant and approved by the Planning and 
Development Director. 

 
(4) As a condition of plat approval of a residential development in an R-0.5, R-

1, R-2, R-3, or Planned Unit Development (PUD) zoning district, and 
commercial or industrial development where the streets and rights-of-way 
are dedicated to the public, the developer shall provide for the installation, 
operation, and maintenance of street lights. Said provisions of street 
lighting shall be implemented through the creation of a nonprofit property 
owners' association under Chapter 617, Florida Statutes or a community 
development district under Chapter 190, Florida Statutes. Said property 
owners' association shall meet the requirements set forth in paragraph (a) 
below:  

 
(a) Each property owners' association established pursuant to this 

Section shall meet the following criteria, as a general condition of 
final acceptance and plat approval for any portion of the project.  

 
1. The property owners' association shall be properly 

incorporated under Chapter 617, Florida Statutes and the 
articles of incorporation shall be filed with the secretary of 
state or established under a community development 
district under Chapter 190, Florida Statutes. 

 
2. Membership in the property owners' association shall be 

mandatory for each property owner within the project. 
Such membership shall be established in a declaration of 
restrictive covenants or other instrument prepared by the 
applicant, recorded in the public records of Hardee County, 
Florida, and binding upon each parcel of land located within 
the project and each owner thereof, its heirs, successors, 
and assigns. Such restriction shall be deemed a covenant 
running with the land, and shall be clearly stated therein. 
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3. The property owners' association shall have the right to 

collect an assessment from each unit owner's pro rata share 
assessment of the cost of installing, maintaining, operating, 
repairing or replacing said street lights. All such 
assessments shall constitute a lien against the property of 
the unit owner, which lien shall be subject to foreclosure in 
accordance with state law.  

 
(b) The applicant shall enter into an agreement with the utility as may 

provide electric service to the project, for the installation, 
operation and maintenance of street lights as prescribed by the 
County. The form and content of such agreement shall be 
acceptable to the County. Said agreement shall set forth the 
installation costs of said street lights, the operating charges, and 
the provisions for adjustments in the operating charges. The 
developer shall pre-pay said installation costs, if any. The 
developer's agreement shall reference the declaration of 
covenants and restrictions, or other instrument recorded by the 
applicant.  
 

(c) The applicant shall submit to the county a copy of the agreement 
with the utility company; a copy of the declaration or restriction or 
other instrument as referenced in paragraphs (1)(a), (b), and (c); a 
copy of the articles and bylaws of the property owners' association 
and such other documents or information as the County shall 
request.  

 
(d) In the event no property owners' association is created, as a 

condition of final inspection, or issuance of a Certificate of 
Occupancy for any portion of a residential, commercial, or 
industrial development, whether approved by issuance of a single 
permit, a final site plan or a final plat, the applicant shall be 
required to pay to the county an amount of money that will 
produce the required monthly charge on an annual basis for all 
street lighting facilities being installed or constructed as a result of 
such development activity if invested at the then current interest 
rate applicable to final judgment in the circuit court as set by 
Florida Statutes. If for any reason no such interest rate has been 
established in the Florida Statutes, the said interest rate shall be 
eight percent. An appropriate sum of money shall be required for 
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each lighting pole or other lighting facility to offset the cost of any 
pole rental charges, annual power consumption charges or any 
other user charges established by the electric utility supplying the 
same, as such charges are then in effect. Upon such payment, the 
applicant shall have met the requirements for the installation of 
street lights or other illumination devices for the project.  

 
(e) The County shall maintain such fees in a trust account, and the 

interest or other returns thereon shall be used solely for the 
payment of the County's street lighting facilities charges assessed 
by the appropriate utility or other provider. These trust funds may 
be invested by the County in accordance with law and shall be used 
only for the purposes expressed therein.  

 
 5.10.02  Design Standards  

 
(A)  Compliance with Technical Construction Standards. All utilities required by this 

Article shall meet or exceed minimum standards adopted by Hardee County.  
 

(B)  Placement of Utilities Underground. All subdivision residential lots of one acre or 
more are exempted from the following regulations. 

 
(1)  All electric, telephone, cable television, and other communication lines 

(exclusive for transformers or enclosures containing electrical equipment, 
including but not limited to switches, meters, or capacitors that may be 
pad mounted and exceed three feet square), and gas distribution lines 
shall be placed underground within easements or dedicated public rights-
of-way, installed in accordance with the County's adopted design 
standards. 

 
(2)  Lots abutting existing easements or public rights-of-way where overhead 

electric, telephone, or cable television distribution supply lines and service 
connections have previously been installed may be supplied with such 
services from the utility's overhead facilities, provided the service 
connection to the site or lot is placed underground in accordance with the 
provisions of Hardee County Public Works Department, Technical 
Standards Manual.  

 
(C) Screening of Above Ground Utility Apparatus.  Screening of any utility apparatus 

placed above ground with a footprint of three-square feet or more shall be 
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buffered with a Figure "C" buffer yard, where it abuts a residential lot. Buffer yards 
are outlined in Section 5.13.07.  

 
(D) Screening of Service, Utility, Display, and Storage Areas 
 

(1)       Utilities for all new commercial developments shall be located 
underground.  Utility boxes must be totally screened from view of principal 
streets, as well as pedestrian walkways and areas. 

 
(2)      Loading areas or docks (See Figure 5.10.02(A)), outdoor storage, waste 

disposal, mechanical equipment (See Figure 6.03.01(B)), satellite dishes, 
truck parking, and other service support equipment shall be located 
behind the building line and shall be fully screened from the view of 
adjacent properties both at ground and roof top levels. 

 
(3)      The display area of an automobile sales outlet shall not dominate the site 

frontage.  Cars shall not be raised above the landscaping along the front 
yard.   

 
(4)       Refuse containers, air conditioners and similar elements shall be screened 

from view. 
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Figure 5.10.02(A) 

  
 
 
 
 
 
Figure 5.10.02(B) 
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 5.10.03  Utility Easements  
 

When an applicant installs or causes the installation of water, sewer, electrical power, 
telephone, or cable television facilities and intends that such facilities shall be owned, 
operated, or maintained by a public utility or any entity other than the applicant, the 
applicant shall transfer to such utility or entity the necessary ownership or easement 
rights to enable the utility or entity to operate and maintain such facilities in accordance 
with the provisions of Hardee County Public Works Department, Technical Standards 
Manual. 
 

SECTION 5.11.00   STORMWATER MANAGEMENT 
 
Treatment of stormwater runoff shall be required for all development, redevelopment, and when 
expansion occurs, existing developed areas.  The stormwater treatment system or systems can 
be project specific or serve sub-areas within the County.  The design and performance of all 
stormwater management systems shall comply with applicable state regulations and the rules of 
the Southwest Florida Water Management District (SWFWMD).  Stormwater discharge facilities 
shall be designed so as to not lower the receiving water quality or degrade the receiving water 
body below the minimum conditions necessary to maintain their classifications as established in 
state regulations.  Steps to control erosion and sedimentation shall be taken for all development.  
 
 5.11.01  Stormwater Management Requirements  

 
(A)  Performance Standards. All development must be designed, constructed, and 

maintained to meet the following performance standards and the Hardee County 
Technical Standards Manual, whichever is more restrictive:  

 
(1)  While development activity is underway and after it is completed, the 

characteristics of stormwater runoff shall approximate the rate, volume, 
quality, and timing of stormwater runoff that occurred under the site's 
natural unimproved or existing state, except that the first one inch of 
stormwater runoff shall be treated in an off-line retention system or 
according to FDEP's Best Management Practices. 

 
(2)  Maintenance activity may be undertaken so long as it does not change or 

affect the quality, rate, volume or location of stormwater flows on the site 
or of stormwater runoff.  

 
(3)  Actions may be undertaken during emergency conditions that violate 

these regulations to prevent imminent harm or danger, or to protect 
property from fire, violent storms, hurricanes, or other hazards. Upon 
cessation of the emergency, all activities shall conform to this Section.  
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(4) Agricultural activity may be engaged in, provided farming activities are 

conducted in accordance with the requirements set forth in an approved 
USDA Natural Resources Conservation Service (formerly known as the Soil 
Conservation Service) Conservation Plan. If the Conservation Plan is not 
implemented accordingly, this exemption shall become void and a 
stormwater permit shall be required.  

 
(B)  Residential Performance Standards. It is intended that all of the standards in the 

citations from the Florida Administrative Code (F.A.C.) are to apply to all 
development and redevelopment and that exemptions based on project size 
thresholds and individual structures do not apply for concurrency determinations. 
All development must meet F.A.C. and subsequently meet the following 
performance standards and the Hardee County Technical Standards Manual, 
whichever is more restrictive.  

 
(1)  New Construction. For the purposes of determining whether residential 

development of one to four units on an individual lot requires retention, 
all the following standards must be met:  

 
(a)   Structure and all impervious surface can be placed less than 100 

feet from the receiving waterbody; and,  
 
(b)   The topography of the lot is greater than a 6% slope; and  
 
(c)   The total of all impervious surface is 10% or more of the total lot 

area.  
 

(2)  Infill development. Infill development within an existing subdivision or a 
developed residential area is exempt from a retention area when:  

  
(a) Infill residential development shall be designed so as not to  lower 

the receiving water quality or degrade the receiving waterbody 
below the minimum conditions necessary to maintain their 
classifications as established in Chapter 62-302, F.A.C.  

 
 5.11.02  Design Standards 

 
To comply with the foregoing performance standards, the proposed stormwater 
management system shall conform to the following design standards and the Hardee 
County Technical Standards Manual, whichever is more restrictive.  
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(A)  Detention and retention systems shall be designed to comply with the FDEP's Best 

Management Practices. 
 

(B)  To the maximum extent practicable, natural systems shall be used to 
accommodate stormwater. 

 
(C)  The proposed stormwater management system shall be designed to 

accommodate the stormwater that originates within the development and 
stormwater that flows onto or across the development from adjacent lands. 

 
(D)  The proposed stormwater management system shall be designed to function 

properly for a minimum 20-year life.  
 
(E)  The design and construction of the proposed stormwater management system 

shall be certified as meeting applicable requirements by a professional engineer 
registered in the State of Florida.  

 
(F)   No surface water may be channeled or directed into a sanitary sewer to exceed 

the peak predevelopment rate.  Overland flow over roadways shall not be 
permitted. 

 
(G)  The proposed stormwater management system shall be compatible with the 

stormwater management facilities on surrounding properties or streets, taking 
into account the possibility that substandard systems may be improved in the 
future. 

 
(H)  The banks of detention and retention areas shall be sloped at no less than a 3:1 

ratio and shall be planted with appropriate vegetation.  
 
(I)   Dredging, clearing of vegetation, deepening, widening, straightening, stabilizing, 

or otherwise altering natural surface waters shall be minimized.  
 
(J)  Natural surface waters shall not be used as sediment traps during or after 

development. 
 
(K)  Water reuse and conservation shall, to the maximum extent practicable, be 

achieved by incorporating the stormwater management system into irrigation 
systems serving the development.  
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(L)   Vegetated buffers of sufficient width to prevent erosion shall be retained or 
created along the shores, banks, or edges of all natural or man-made surface 
waters. 

 
(M)  In phased developments, the stormwater management system for each 

integrated stage of completion shall be capable of functioning independently, 
regardless of how many years the phasing may take. 

 
(N)  All detention and retention basins, except natural waterbodies used for this 

purpose, shall be accessible for maintenance from streets or public rights-of-way.  
 

 5.11.03  Dedication or Maintenance of Stormwater Management Systems  
 

If the Director of Public Works determines that a stormwater management system 
approved under this Code will function as an integral part of a County-maintained 
drainage system, then the Hardee County Board of County Commissioners will consider 
an application to dedicate the facilities to the County. The Board of County 
Commissioners reserve the right to accept or reject the dedication. The applicant must be 
an acceptable entity and must be responsible for the operation and maintenance of the 
stormwater management system from the time construction begins until the stormwater 
management system is dedicated to and accepted by another acceptable entity. All 
stormwater management systems that are not dedicated to Hardee County shall be 
operated and maintained by one of the following entities:  

 
(A)  An active water control district created pursuant to Chapter 298, F.S., or drainage 

district created by special act, or Community Development District created 
pursuant to Chapter 190, F.S., or Special Assessment District created pursuant to 
Chapter 170, F.S..  

 
(B)   A State or Federal agency.  
 
(C)  An officially franchised, licensed, or approved communication, water, sewer, 

electrical or other public utility.  
 
(D)   The property owner or applicant if the following items are submitted.  

 
(1) Written proof is submitted in the appropriate form by either letter or 

resolution, that a governmental entity or such other acceptable entity as 
set forth in paragraphs (A) through (C) above, will accept the operation and 
maintenance of the stormwater management and discharge facility at a 
time certain in the future. 
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(2)  A bond or other assurance of continued financial capacity to operate and 

maintain the system is submitted.  
 

(E)   For-profit or non-profit corporations including homeowners’ associations, 
property owners’ associations, condominium owners’ associations or master 
associations if:  

 
(1)  The owner or applicant submits documents constituting legal capacity and 

a binding legal obligation between the entity and the County affirmatively 
taking responsibility for the operation and maintenance of the stormwater 
management facility.  

 
(2)  The association has sufficient powers reflected in its organizational or 

operational documents to operate and maintain the stormwater 
management system as permitted by the County, establish rules and 
regulations, assess members, contract for services and exist perpetually, 
with the Articles of Incorporation providing that if the association is 
dissolved, the stormwater management system will be maintained by an 
acceptable entity as described above.  

 
(3)  A bond or other assurance of continued financial capacity to operate and 

maintain the system is submitted.  
 

If a project is to be constructed in phases, and subsequent phases will use the same 
stormwater management facilities as the initial phase or phases, the operation and 
maintenance entity shall have the ability to accept responsibility for the operation and 
maintenance of the stormwater management systems of future phases of the project.  

 
In phased developments that have an integrated stormwater management system, but 
employ independent operation and maintenance entities for different phases, such 
entities, either separately or collectively, shall have the responsibility and authority to 
operate and maintain the stormwater management system for the entire project. That 
authority shall include cross easements for stormwater management and the authority 
and ability of each entity to enter and maintain all facilities, should any entity fail to 
maintain a portion of the stormwater management system within the project.  
 
5.11.04  Special Considerations  

 
Special consideration shall be given in the layout of streets, lots, blocks, buildings, and 
easements to the preservation of resource and specimen individual trees.  Special 
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consideration shall also be given to preserving natural drainage methods and natural 
topography and landscape.  Special consideration shall be given to providing special 
screening, buffers, or berms where developments abut incompatible land uses. 

 
5.11.05  Maintenance Requirements  

 
It shall be the duty of the applicant/property owner to provide proper maintenance of 
the stormwater management system so that the system continues to meet the 
requirements of this Section.  The County shall have access to inspect stormwater 
management systems and facilities and to require such maintenance, repair, and 
replacement of facilities as necessary.  

 
SECTION 5.12.00  PERFORMANCE STANDARDS GOVERNING WASTE AND 

EMISSIONS 
 
 5.12.01  General Provisions 
 

All uses shall conform to the standards of performance described in this Section and shall 
be constructed, maintained, and operated so as not to be injurious or offensive to the 
occupants of adjacent premises by reason of the emission or creation of noise, vibration, 
smoke, dust, or other particulate matter, toxic or noxious waste materials, odors, fire and 
explosive hazard or glare. Within 100 feet of a residential district, all processes and 
storage, except for vehicle parking, shall be in completely closed buildings.  Processes and 
storage located at a greater distance shall be effectively screened by a solid wall or fence 
at least six feet in height.  Where other ordinances or regulations (whether federal, state, 
or local) that may be adopted hereinafter impose greater restrictions than those specified 
herein, compliance with such other ordinances and regulations is mandatory. 

 
 5.12.02 Specific Standards 
 

5.12.02.01  Reserved 
 
 5.12.02.02  Vibration 
 

Every use shall be so operated that ground vibration inherently and recurrently 
generated is not perceptible, without instruments, at any point on the property 
line of the property on which the use is located.  Unless otherwise cited herein, 
vibration standards shall be consistent with those identified in Article 13, Land 
Excavation and Mining Regulations, of this Code.  An exception to this standard 
shall be when such vibration is generated during permitted construction of a 
temporary nature. 
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 5.12.02.03  Smoke 
 

Every use shall be so operated as to prevent the emission of smoke, from any 
source whatever, to a density greater than described as Number 1 on the 
Ringelmann Smoke Chart; provided, however, that smoke equal to, but not in 
excess of, that shade of appearance described as Number 2 on the Ringelmann 
Chart may be emitted for a period or periods totaling four minutes in any 30 
minutes. For the purpose of grading the density of smoke, the Ringelmann Chart 
as published and used by the United States Bureau of Mines, and which is hereby 
made, by reference, shall be standard.  All measurements shall be at the point of 
emission.  Smoke emission must comply with applicable rules of the FDEP. 

 
 5.12.02.04  Dust and Dirt 
 

Every use shall be so operated as to prevent the emission into the air of dust or 
other solid matter that may cause damage to property and health of persons or 
animals at or beyond the lot line of the property on which the use is located.  
Emissions must comply with applicable FDEP rules. 

 
 5.12.02.05  Industrial Sewage and Waste 
 

Every use shall be so operated as to prevent the discharge into any stream, lake, 
or the ground of any waste that will be dangerous or discomforting to persons or 
animals or that will damage plants or crops beyond the lot line of the property on 
which the use is located. All discharge shall comply with applicable rules of the 
State of Florida. 

 
 5.12.02.06  Hazardous Wastes 
 

The handling, generating, storing, disposing and/or treating of all hazardous waste 
shall follow all applicable standards established by the U.S. Congress, State of 
Florida, and the County Health Department. Appropriate County officials shall 
review all procedures involving the handling and discharge of all hazardous waste 
to ensure that it does not create any safety or health problems. 

 
 5.12.02.07  Odors 
 

Where Federal and State regulations are not applicable, no use subject to this 
Section shall emit any continuous, frequent, or repetitive odor or odor-causing 
substance that is detectable at or beyond the lot line. An odor that is emitted no 
more than 15 minutes in any one day or more than two days out of the calendar 
month shall not be deemed to be continuous, frequent, or repetitive under this 
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Subsection. The existence of an odor shall be presumed when the concentration 
of the odor-causing substance in the air or beyond the lot line exceeds the lowest 
concentration listed as the odor threshold for such a substance in TABLE III, ODOR 
THRESHOLDS, appearing in Chapter 5 "Physiological Effects", The Air Pollution 
Abatement Manual", Manufacturing Chemists' Association (1952), 1825 
Connecticut Avenue, Washington, DC 20009, or any subsequent amendments or 
revisions thereto. Substances that are not listed in that Table shall not be deemed 
to be odorous unless analysis by a competent chemist demonstrates that a 
discernible odor is being emitted.  
 

 5.12.02.08  Glare 
 

No direct or sky-reflected glare, whether from floodlights or from high 
temperature processes, such as combustion or welding, shall cause illumination in 
excess of 0.5 foot-candles at the lot line. Buffering may provide a means of 
meeting this standard. 

 
 5.12.02.09  Fumes, Vapors, and Gases 
 

There shall be no emission of fumes, vapors, or gases of a noxious, toxic, or 
corrosive nature that can cause any danger or irritation to health, animals, 
vegetation, or to any form of property. 
 

 5.12.02.10  Heat, Cold, Dampness, or Movement of Ai 
 

Where the Federal and State regulations are not applicable, no continuous, 
frequent, or repetitive discharge or emission of heat shall be allowed if it increases 
the ambient air or water temperature by one degree centigrade (1 degree Celsius) 
or more or beyond the lot line by one degree centigrade (1 degree Celsius) or more 
or beyond the lots line of the property from which it is being emitted or 
discharged.  

 
 5.12.02.11  Fire and Safety Hazard 
 

(A) Each use shall be operated  to minimize the danger from fire and explosion. 
The specific regulations to be met are set forth in the building code and 
the fire prevention code of  Hardee County and the State of Florida. 

 
(B)  Access to Structures or Areas. 

 
(1) Access Box or Boxes.  The Fire Chief/Marshall/Inspector shall have 

the authority to require an access box or boxes to be installed in an 
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accessible location to allow access to or within a structure or area. 
 
(2) The Fire Chief/Marshal/Inspector shall have the authority to 

require fire department access be provided to all new 
development, expansion of existing development, gated 
subdivisions, new structures, or expansion of existing structures 
through the use of an approved device or system. 

 
(3) The developer/owner/operator/occupant of a structure or area, 

with required fire department access as specified above, shall 
notify the Fire Chief/Marshall/Inspector when the access is 
modified in a manner that could prevent fire department access. 

 
 5.12.02.12  Radioactive Emission 
 

There shall be no radiation emitted from radioactive materials or by-products 
exceeding a dangerous level of radioactive emissions at any point.  Radiation 
limitations shall not exceed quantities established as safe by the U.S. Bureau of 
Standards. 

 
 5.12.02.13  Electromagnetic Radiation 
 

(A) Compliance with Federal Communications Commission Regulations.  No 
person shall operate or cause to be operated, any planned or intentional 
source of electromagnetic radiation for such purposes as communication, 
experimentation, entertainment, broadcasting, heating, navigation, 
therapy, vehicle velocity measurement, weather survey, aircraft detection, 
topographical survey, personal pleasure, or any other use directly or 
indirectly associated with these purposes that does not comply with the 
current regulations of the Federal Communications Commission regarding 
such sources of electromagnetic radiation. Further, such operation in 
compliance with the Federal Communications Commission regulations 
shall be unlawful if such radiation causes an abnormal degradation in the 
performance of other electromagnetic receptors or radiators of quality 
and proper design because of proximity, primary field, blanketing, spurious 
re-radiation, conducted energy in power or telephone systems or 
harmonic content. 

 
(B) Evaluation of Performance.  The determination of abnormal degradation 

in performance and of good quality and proper design shall be made in 
accordance with good engineering practices as defined in the principles 
and standards of the American Institute of Electrical Engineers, the 
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Institute of Radio Engineers, and the Radio Manufacturer's Association.  In 
case of any conflict between the latest standards and principles of the 
above groups, the following precedence in the interpretation of the 
standards and principles shall apply:   

 
 (1)  American Institute of Electrical Engineers.  
 
 (2)  Institute of Radio Engineers. 
 
 (3)  Radio Manufacturer's Association. 

 
 (C) Recognizing the special nature of many of the operations that may be 

conducted in connection with research and educational activities, it shall 
be unlawful for any person, firm, or corporation to operate or cause to be 
operated, to maintain or cause to be maintained, any planned or 
intentional source of electromagnetic energy, the radiated power from 
which exceeds 1,000 watts. 
 

SECTION 5.13.00  COMPATIBILITY, LANDSCAPING AND BUFFERING 
STANDARDS  

 
 5.13.01   Purpose and Intent 
 

The Board of County Commissioners finds that landscaping makes important 
contributions to the public safety and the general welfare of the County. The purpose and 
intent of this Section is to set forth requirements and standards for the provision of 
canopy trees, buffer yards, the conservation of native plants and trees, and the 
conservation of water resources in the County. Specifically, it is intended that buffer yards 
will aid in reducing the potential negative impacts caused by glare, noise, dust, dirt, litter, 
odors, and view of various land uses on adjacent land uses. It is further intended that the 
planting of canopy trees will aid in lowering the ambient temperature of the air through 
increased shading; in conserving water; in enhancing the appearance of properties; in 
improving property values; and generally in protecting the health, safety and welfare of 
the public through the improvement of the quality of the human environment. As part of 
the development approval process, Hardee County shall ensure that all new development 
is properly buffered to prevent adverse impacts on surrounding land uses.  

 
 5.13.02  General Provisions, Applicability of this Section, and Exemptions 
 

Applicability:  Except as specifically excluded in the exemptions below, the requirements 
and regulations of this Article shall apply to the following. 
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(A)  The construction of any new building or improvements that require off-street 
parking and other impervious surfaces to be constructed on the site, other than a 
single-family, detached residence or a detached duplex structure, are exempt 
from all provisions of this Section.  

 
(B)  The alteration of existing structures or improvements, other than a single-family, 

detached residence and a detached duplex structure, where the alteration adds 
usable floor area that requires additional off-street parking and other impervious 
surfaces to be constructed on the site. 

 
(C)   The construction or expansion of off-street parking and/or loading areas.   
 
(D)  The paving of any existing unpaved off-street parking and/or loading areas. 

  
 5.13.03  Permitting: Landscape Plans and Permits 
 

Prior to issuance of any Development Permit, a Landscape Plan shall be submitted 
showing tree canopy and buffer yard information required by this Section. The Landscape 
Plan shall be drawn to a scale with sufficient clarity and detail to indicate the type, nature, 
and character of the improvements on the site, and the relative location of all landscaping 
in relation to said improvements. The Landscape Plan may be submitted separately but 
shall be a part of the Site Development Plan, when a Site Development Plan is required 
under Section 9.10.00.  

 
(A) Nature of Required Plan. 

 
The landscape plan for all other development shall be prepared by and bear the 
seal of a Landscape Architect; or otherwise be prepared by persons authorized to 
prepare landscape plans or drawings by Chapter 481, Part II, (Landscape 
Architecture) of Florida Statutes.  Plans may be prepared by other legally qualified 
persons, such as:  Architects, where applicable; Engineers, where applicable; 
Nurserymen; Nursery stock dealers; and Nursery agents. 
 

(B) Contents of Landscape Plans.  Landscape plans shall, at a minimum, contain the 
following information, as applicable: 

 
(1) A title block that contains the date, scale, north arrow, project name and 

the name and address of the person preparing the plan, including property 
lines, property dimensions and distances. 
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(2) The location, dimensions and setbacks of all existing and proposed 
structures, fire hydrants, pumps, lift stations, lighting, other hardscape, 
right-of-way, easements, underground utilities, and other utilities, 
including power lines. 

  
(3) Delineate the existing and proposed parking spaces, or other vehicular 

areas, access aisles, driveways, and similar features.  Also provide 
percentage of vehicle use area to be covered by tree canopy.  The location, 
quantity, container size or tree. 

 
(4)  The location and dimensions of all proposed landscaping, buffering, and 

screening areas. 
 
(5) The location, species, size, and existing base elevation of any existing trees 

to be preserved, and counted against total requirements of this Section, 
and location and detail of protective barriers. 

 
(6) Delineate and label the location of sprinklers or water outlets. 
 
(7) Designate by name and location the plant material to be installed or 

preserved in accordance with the requirements of this Article.  The 
location, quantity, container size or tree caliper and existing diameter 
breast height (dbh), common names and botanical names of all proposed 
planted materials. 

 
(8) Identify and describe the location and characteristics of all other landscape 

materials to be used. 
 
(9) The street and lot layout showing existing pavement and interior parking 

areas including any detention and retention areas. 
 
(10) The size, in square feet, of all landscape islands and medians in the parking 

areas. 
 
(11) The location of irrigation well(s) or any other water sources used for 

irrigation on the site, if applicable. 
 
(12) The location of irrigation control unit, lines, water use zones, rain/moister 

sensors, backflow preventers and sprinkler heads and emitters. 
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(13) A zone chart that identifies the flow rate (gallons per minute), pressure, 
head type, water use type, precipitation rate and run time for each zone 
on the site, including the delineation and labeling of all water use zones. 

 
(14) Show all landscape features, including areas of vegetation required to be 

preserved by law, in context with location and outline of existing and 
proposed buildings and other improvements upon the site, if any. 

 
(15) Include tabulation clearly displaying the relevant statistical information 

necessary for Planning and Development Director to evaluate compliance 
with the provisions of this Article.  This includes gross acreage, area of 
preservation areas, number of trees to be planted or preserved, square 
footage of paved areas, and such other information as the Planning and 
Development Director may require. 

 
(16) Contain such other information that may be required by the Planning and 

Development Director that is reasonable and necessary to a determination 
that the landscape plan meets the requirements of this Article. 

 
(17) Delineate and label all wetland jurisdiction lines and upland buffers. 
 
(18) All Landscape Plans shall include cross-sections of all proposed landscape 

areas and buffers, and 
 
(19) All Landscape shall include elevations and renderings of all proposed 

landscape areas and buffers. 
 

(C) Permitting.  No County department shall issue a permit provided for herein in 
violation of this Article. 

 
 5.13.04  Land Clearing/ Vegetative Protection and Preservation 
 
 5.13.04.01  Objectives  
 
  The objectives of this Section in limiting land clearings are: 
 

(A) To limit the use of irrigation water in open space areas by promoting the 
preservation of existing native plant communities. 

 
(B) To limit the removal of valuable existing native vegetation in advance of 

the approval of land development plans. 
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(C) To limit the removal of valuable existing native vegetation when no 

comparable vegetation plan has been prepared for the site. 
 

  5.13.04.02  Preservation of Existing Native Vegetation  

 
Existing native vegetation and plant communities shall be protected and 
incorporated into the landscape plan wherever feasible. 
 
(A) General.  All existing native plant communities on sites proposed for 

development shall be preserved in as much as they can be incorporated 
into the required open space.  Existing plant communities that are 
specified to remain shall be preserved in their entirety, with all trees, 
understory, and ground covers left intact and undisturbed.  The purpose 
of the preservation of existing plant communities is to decrease the initial 
costs of site development, decrease future water and maintenance 
requirements and benefit the aesthetic appearance of the property. 

 
(B) Existing Native Plant Communities Required to Remain.  When existing 

native plant communities occur on a parcel of land to be developed, at 
least 25% of the required open space shall be in the form of preserved 
native plant communities. 

 
(C) Open Space Credit for the Preservation of Existing Native Plan 

Communities.  Portions of existing viable, healthy native plant 
communities over and above the minimum required to be preserved by 
paragraph (A), that are preserved in a natural state, and are capable of 
sustaining life with adjoining site development, shall be credited as open 
space at 1.5 times the actual area of the protected plant community.  The 
minimum size of a preserved plant community eligible for the open space 
credit shall be 1/8 acre. 

 
(D) Required Management Plan.  For all areas of preserved native plant 

communities larger than ½ acre in area, the owner shall submit, for the 
approval of the building department, a management plan indicating the 
manner in which the owner will preserve the native plant communities.  
The plan shall include the following items at a minimum. 

 
(1) Whether or not the existing vegetation is to be preserved in the 

existing species composition. 
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(2) If applicable, the manner in which the composition of existing plant 
material is to be preserved (hand removal of invasion species, 
prescribed burning, etc.). 

 
  (3) The schedule for the removal of exotic species. 
 
  (4) The schedule for the removal of debris. 
 

(5) Other information that may be required by the building 
department that is reasonable and necessary to make a 
determination that the management plan meets the requirements 
of this Article. 

 
(E) Requirement of owner’s covenant with the County for the maintenance of 

preserved native plant communities receiving open space credit.  In order 
to receive open space credit for areas of preserved native vegetation, the 
owner shall covenant with the County, in a form acceptable to the County, 
that the preserved plant community will be maintained as per the 
accepted management plan. 

 
5.13.04.03  Protection of Native Vegetation and Trees During 

Construction 

 
(A) General.  During construction, all steps necessary to prevent the 

destruction or damaging of native vegetation and trees to be protected on 
the site shall be taken.  Native vegetation and trees destroyed or receiving 
major damage must be replaced by vegetation of equal environmental 
value, as specified by the Planning and Development Department. 

 
(B) Excavation.  Unless otherwise authorized by the vegetation removal 

permit, no soil is to be removed from within the drip line of any that is to 
remain at its original location. 

 
(C) Filling and Construction Debris.  During construction, unless otherwise 

authorized by the approved site construction plan, no excess soil, 
additional fill, equipment, liquids, or construction debris, shall be placed 
within the drip line of any tree that is required to be preserved in its 
present location. 
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(D) Attachments.  No attachments or wires other than those of a protective or 
non-damaging nature shall be attached to any protected vegetation during 
construction.  

 
  (E) Protective Barriers. 

 
 (1) Installation of Protection Barriers.  All protection barriers shall be 

installed and maintained for the period of time beginning with the 
commencement of any land clearing or building operations and 
ending with the completion of the permitted clearing or building 
construction work on the site. 

 
(2) On-site Representative Required.  The applicant shall, at the time of 

application, designate an on-site representative who will be 
responsible for the installation and the maintenance of all 
protection barriers.  The representative shall be responsible for 
supervising the removal of all existing vegetation permitted to be 
removed.  The representative shall be on-site at all times during the 
vegetation clearing operations. 

 
(3) Protection of Large Areas of Native Vegetation.  When the 

circumference of an area of vegetation to be preserved is more 
than 200 linear feet, the area shall be protected during land 
alternation and construction activities by placing 2x2 wood stakes 
a maximum of 20 feet apart around the perimeter of the area of 
vegetation, and tying ribbon, survey flagging, rope, or similar 
material at a minimum height of three (3) feet from stake to stake 
along the perimeter of such areas to be preserved. 

 
(4) Protection of Small Areas of Native Vegetation.  When the 

circumference of an area of protected vegetation is less than 200 
linear feet, a protective barrier shall be placed around the groups 
of trees and understory that are indicated to remain.  The barrier 
shall be not less than three (3) feet in height, shall limit access to 
the protected area, and shall be composed of wood, metal, or other 
suitable materials, which ensures compliance with the intent of the 
Article.  The barrier shall be highlighted with strips of survey 
flagging placed no more than five (5) feet on center.  The provided 
barrier shall not harm the protected vegetation through 
construction or any other means. 
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(5) Protection of Individual Trees.  When the retention of single trees 
is required by this Article, a protective barrier, similar to that 
required in paragraph (4) above, shall be placed around the tree at 
a minimum distance from the trunk of six (6) feet or 2/3 of the drip 
line, whichever is greater of a hardwood tree, and six (6) feet or the 
drip line, whichever is greater for a softwood tree, or as otherwise 
determined by the Planning and Development Department. 

 
 5.13.05  Landscaping 
 

Landscaping shall include the conservation of native plants and trees; the selection and 
planting of trees to vehicular use areas, sidewalks, and other paved surfaces; and the 
design, selection of trees and shrubbery, and the planting and establishment of buffer 
yards. 

 
The standards provided in this Section shall be considered the minimum requirements for 
the installation of all plant materials within the County. 

 
5.13.05.01  Selection of New Trees and Shrubs; Site Conditions  

 
All plants identified in this Article are “Florida Friendly” plants for Hardee County, 
and are well suited to the environment in the County.  A Florida Friendly 
Landscape is designed to reduce impacts to the environment through the 
selection of the right plant for the right location, thereby reducing the need for 
greater landscape maintenance and irrigation.  

 
All new living plant material to be installed shall be nursery grown and root pruned 
stock, free of insects, disease, and defects, and shall satisfy the requirements of 
this Article and be Florida Grade No. 1 or better as defined in the most current 
edition of Grades and Standards for Nursery Plants, Florida Department of 
Agriculture and Consumer Services, Florida Division of Plant Industry. All plants 
installed on the site shall be in accordance with the plans stamped approved by 
the County. 

 
5.13.05.02  Preservation of Existing Trees and Shrubs  

 
An existing canopy tree shall be preserved whenever possible and its canopy 
calculated as it exists or from Table 5.13.11(A), whichever is greater. When a 
buffer is to be provided by preserving existing trees and shrubs, all healthy species 
growing in the location shall be acceptable except for those trees that are 
classified as nuisance trees by the State of Florida (e.g., Melaleuca, Australian Pine 
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and Brazilian Pepper) and to the County and shall be maintained in their natural 
setting.  

 
 5.13.05.03  Exotic and Nuisance Plants 

 
The use of exotic and nuisance plants is prohibited and shall not be accepted as 
part of an approved landscape plan.  For purposes of this Section, exotic and 
nuisance plants shall be those provided in the most recent Invasive Plant List of 
the Florida Exotic Pest Plant Council. 

 
5.13.05.04  Minimum Tree Planting Height, Planting Area, and 

Distance from Pavement  
 

Maximum Tree 
Size at Maturity 

Minimum 
Planting Height 

Planting Area Minimum Distance 
from Pavement 

(Small) Less than 
30 feet tall 6 feet 50-150 square feet 2 feet 

(Medium) Less than 
50 feet tall 8 feet 150-300 square feet 4 feet 

(Large) Taller than 
50 feet 10 feet More than 300 

square feet More than 6 feet 

(Source: University of Florida “Planting Area Guidelines,” 2011; planting area and distance from pavement; based on minimum 
3’ soil depth). 
 

All newly planted trees shall be staked and guyed immediately after installation 
and shall remain supported until the root systems have established themselves to 
adequately support the tree. 

 
 

5.13.05.05  Minimum Shrub Planting Requirements 
 

Shrubs shall be a minimum of two (2) foot tall at the time of planting, except where 
they are to act as required screening for residential uses and districts, in which 
case they shall be a minimum of three (3) feet in height at the time of planting and 
maintained at a minimum height of five (5) feet at maturity. One (1) foot high 
shrubs shall be spaced no greater than thirty (30) inches on center and three (3) 
foot high shrubs shall be spaced no greater than thirty-six (36) inches on center.  
The County may authorize alternate spacing for species which have especially 
broad coverage. 
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5.13.05.06  Ground Covers 
 

Ground covers shall be spaced no greater than eighteen (18) inches on center and 
may be planted in lieu of lawn grass.  A list of recommended ground cover species 
is provided in Table 5.13.11(F) of this Article. 

 
5.13.05.07  Lawn Grass 

 
Grass may be sodded, plugged, sprigged, or seeded except that solid sod shall be 
used in swales or other areas subject to erosion (generally slopes steeper than 
10:1).  Grassed areas that are installed by methods other than sod shall attain a 
full grassed coverage within three (3) months of the date of installation.  A list of 
lawn grass species and their characteristics, including drought tolerance level, soil 
type, light requirements, wear tolerance and plant maintenance, are provided in 
Table 5.13.11(G).  The selection of lawn grasses shall be based upon the species 
and characteristics which are most appropriate for the site.  

 
5.13.05.08  Mulch 

 
Planting beds shall be mulched with standard accepted mulch materials to 1) 
prevent the invasion of other plant species; 2) to absorb moisture for the benefit 
of the plants; and 3) to present a neat and orderly appearance of the landscaped 
area.  The mulched bed shall have a uniform coverage and a minimum depth of 
two inches (2”).  Mulched areas around trees should be at least 8 feet in diameter.  
The use of pine, rather than cypress (or other valuable species) mulch is 
encouraged. 

 
5.13.05.09  Planting Beds 

 
The planting bed for all landscaping materials shall be free of weeds, debris, and 
nuisance/invasive materials, and shall consist of a healthy plant growth medium. 
The planting bed soil shall provide adequate support, drainage, and nutrients for 
the plants.  

 
5.13.05.10 Landscaping for Decorative and Masonry Walls 

 
Residential subdivisions and commercial and industrial developments may have 
decorative entrance and screening walls. Landscaping (a combination of trees and 
shrubbery) shall be installed within the property setback/buffer yard area.  If there 
are no specific buffer yard requirements for the development, one (1) tree shall 
be planted for each fifty (50) linear feet of wall.  Buffer yard trees and shrubs 
required by this Article shall be planted on the street side of the wall.  
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5.13.05.11   Encroachments 

 
(A) Structures.  Accessory uses, buildings, and dumpster pads shall not 

encroach upon or conflict with required landscaped areas.  
 

(B) Parking Stalls.  No more than two (2) feet of vehicular overhang shall be 
allowed into a landscape area and no trees and shrubs shall be planted 
within the area of encroachment.   

 
 5.13.05.12   Landscaping in Rights-of-Way 
 

(A) Maintaining safe sight distance at intersections and points of access.  
Landscaping shall comply with the following: 

 
(1) Sight distance for landscaping adjacent to public rights-of-way, 

points of access to off-street parking and loading areas shall be 
provided to permit visibility for vehicular and pedestrian traffic.  
When an access-way intersects a public right-of-way or when the 
subject property abuts the intersection of two or more rights-of-
way, all landscaping within the triangular area described in this 
Code shall provide an unobstructed cross-visibility at a level 
between two (2) and ten (10) feet. 

 
(2) No wall, fence, vegetative planting, earthen berm, or other visual 

obstruction between a height of two (2) and ten (10) feet above 
the average finished grade measured at the road centerline shall 
be established within the clear visibility triangle. 

  
(B) Placement of plants and landscape material.  
 

(1) The building department shall have the final authority to approve 
or disapprove the location of plants and landscaping with respect 
to safe and proper engineering practices.  

 
(2) Plants may be permitted within the rights-of-way of streets 

provided that they comply with the roadside recovery area 
provision of the State of Florida Department of Transportation’s 
Manual of Uniform Minimum Standards for Design, Construction, 
and Maintenance of Streets and Highways, (commonly known as 
the “DOT Green Book”), as amended. 
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(C) Maintenance. The permittee, or the successor in interest, shall be 

responsible for the proper maintenance of all landscaping and shall keep 
the area free from any refuse or debris. 

 
 5.13.06  Canopy Coverage and Tree Species  
 

Trees providing canopy coverage shall be required for the purpose of shading vehicular 
use areas, sidewalks and other paved surfaces associated with all development in the 
County, thereby lowering the ambient temperature of the air through increased shading; 
conserving water; enhancing the appearance of properties; improving property values; 
and protecting the general health, safety, and welfare of the public through the 
improvement of the quality of the human environment. Buildings and structures shall not 
be counted as impervious surface for the purpose of calculating the areas that must be 
shaded with canopy trees.  This subsection requires the calculation of the total impervious 
surface on a given site and the shading of one-third of that total impervious surface. To 
standardize the calculation, each paved parking space shall require 200 square feet of 
canopy area. Loading zones, sidewalks, and other paved surfaces, with the exception of 
swimming pool decks and aprons, shall be calculated separately and one-third of the total 
area shall be shaded with canopy trees.  

 
(A)   Canopy trees shall be selected from Table 5.13.11(A) and planted no closer than 

five feet to any paved surface.  
 

(B)   Planting areas for canopy trees shall be no less than 100 square feet in area.  
 

(C)   Planting areas under canopy trees shall be planted in compatible shrubs from 
Table 5.13.11(C) or groundcovers.  

 
(D) Trees located in buffer yards may receive partial credit in meeting vehicular use 

areas interior landscaping canopy requirements. 
 

 5.13.07  Buffer Yards  
 

A buffer yard is a landscaped strip along parcel boundaries containing plant material, 
fences, walls and/or berms which provide a visual screen and physical separation 
between incompatible or potentially incompatible uses. Buffer yards are intended as 
landscaped open space, therefore, they shall be free of pavement and permanent 
structures other than fences, play equipment, unpaved pedestrian paths, and drainage 
and retention facilities.  The purpose of this Subsection is to establish minimum buffer 
yard widths and landscaping requirements, in order to ensure compatibility between 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 5 – Infrastructure Design and Improvement Standards 
  Page 5-65 
 
 

adjacent properties and land uses. The minimum required width of the buffer yard is 
therefore based on the potential degree of incompatibility between two abutting land 
uses. In no case shall the buffer yard width be less than the minimum setback required by 
the zoning district.  

 
5.13.07.01  Buffer Yard Width and Landscaping Requirements  

 
The number of trees and shrubs required in a buffer yard depends on the nature 
of the adjoining land uses.  The standards for buffer yard width and the associated 
number of trees and shrubs are set forth in Figures A, B, C, and D that specify the 
number of each type of plant required per 100 linear feet. For each buffer yard 
standard, several options for the developer as to the width are offered and 
different numbers of each type of plant are specified, depending on the width. 
From the buffer yard requirement, the developer is free to choose the option that 
best fits the site constraints and the features of the site design. As buffer yard 
width increases, planting requirements are reduced. Trees and shrubs may be 
spaced evenly along the length of the buffer yard or grouped to best display the 
plant material.  When natural plant material is present, it counts toward fulfilling 
the total requirement for trees and shrubs except those listed by the State of 
Florida as nuisance species (i.e. Melaleuca, Australian Pine, Brazilian Pepper, etc.).  

 
5.13.07.02  Buffer Yards Between Proposed Uses and Vacant 

Property  
 

When the property adjacent to a proposed development is vacant, the need for a 
buffer yard is determined by the zoning classification of the vacant site.  If the 
zoning will permit the development of a land use that requires a buffer, the buffer 
standard that applies will be found in Table 5.13.07 (B).  

  
5.13.07.03  Buffer Yards Between Proposed Uses and Streets  
 
(A)  To complete calculations for buffer yards, one must determine the 

requirement along the street. First, determine the classification of the type 
of street: Principal Arterial, Minor Arterial, Major Rural Collector (Non-
residential), Major Rural Collector (Residential) or Local. Then, determine 
the width for the required buffer yard by using Table 5.13.07(C). 

  
(B)  When determining the length of a buffer yard along a front property line, 

driveway cuts do not figure into the total length and a visibility triangle 
must be maintained.  
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(1)  Driveway access from an abutting street to your property will not 
count against the buffer yard. This means that the width, or widths 
of the driveways will be subtracted from the length of the property 
line they cross, and only the unpaved portion of the property line 
must have a buffer yard. As an example, if there is a property line 
that is 200 feet long next to a street, and there will be a two-way 
driveway somewhere along that property line, 40 feet for the two 
driveways is subtracted from the 200 feet, leaving 160 feet that will 
be the length of the buffer yard.  

 
(2)  The visibility triangle, which is the subject of regulations set forth 

in Section 5.02.02 (C), shall be provided at all locations where a 
driveway intersects with a street. This means that plant materials 
must be sized to provide clear view of on-coming traffic, where the 
buffer yard is adjacent to the street.  

 
(C)  Utility easements in a buffer yard do not prohibit the planting of shrubs in 

the area of the easement for an underground utility, but no trees will be 
planted within 12 feet of a buried utility. Easements for overhead wires 
only prohibit the planting of large trees, so understory trees are allowed in 
narrow buffer yards under power lines.  

 
(D)  Shrubs planted around pad-mounted county water meter boxes and sewer 

cleanouts, and appurtenances should be set back far enough not to be 
damaged by maintenance of the appurtenances, approximately 10 feet 
from the front and three feet from the other three sides.  

 
(E)   No trees shall be planted within 12 feet of road rights-of-way.  

 
(F)   No utility pads or utility structures, except water and wastewater, shall be 

placed within 40 feet of centerline of road rights-of-way.  
 
(G) Railroad Rights-of-Way. 

 
Commercial and industrial land uses located along railroad rights-of-way 
shall not be required to provide buffering between the use and the right-
of-way. New residential developments, excluding individual single-family 
home sites, individual duplex units and individual infill lot development 
shall meet the requirements of a “D” buffer yard as illustrated under 
Section 5.13.07.07 of this Article.  
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5.13.07.04  Buffer Yards for Free Standing or Satellite Parking 
Lots 

 
Buffer yards for free standing or satellite parking lots shall meet the following 
requirements: 
 
(A) Residential Zoning Districts: Standing or satellite parking lots located in 

residential zoning districts, which serve adjacent zoned businesses, shall 
meet the following requirements. 

 
(1) Where the parking lot is contiguous to side lot lines of residentially 

zoned property, buffered front and side yards at least ten feet (10’) 
in width shall be provided.  A four foot (4’) tall wall will be installed 
within the front setback area of the property.  The remainder of the 
property may have a six foot (6’) tall wall. 

 
(2) All yard spaces between the required wall and lot lines shall 

be landscaped with at least one hedgerow of hardy shrubs, not less 
than five feet (5’) in height, placed next to the walls.  The remainder 
of such yard space shall be covered by lawn grass or other approved 
ground covers as provided in Tables 5.13.11(F) and 5.13.11(G). All 
such landscaping shall be maintained in a healthy, growing 
condition, neat and orderly in appearance.  Yard spaces shall be 
kept free of refuse or debris. 

 
(B) All Other Zoning Districts: With the exception of letter (A) above, free 

standing or satellite parking lots located in all other zoning districts shall 
be designed in accordance with the following requirements. 

 
(1) The parking area shall be provided with a buffer yard at least ten 

feet (10’) in width along all property lines and streets on which the 
off-street parking area is located. 

 
(2) See Section 5.13.07.03, Buffer Yards Between Proposed Uses and 

Streets, for landscape buffer requirements adjacent to public 
rights-of-way.  

  
(3) A waiver of buffer yard requirements may be granted by the 

Planning and Development Director or designee along property 
lines where adjoining businesses propose to share a common 
parking lot.  A site plan is required for review and approval. 
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5.13.07.05   Buffers Between Vehicular Use Areas and Lot Lines  

 
Every vehicular use area shall be screened from view from abutting properties.  
Unless this Article specifies some other perimeter landscape treatment, a 
perimeter landscape strip shall be created which meets the following minimum 
standards. 

 
 (A) Minimum dimensions. 
 

(1) Minimum width.  The minimum width of the perimeter landscape 
strip shall be 10 feet. 

 
(2) Minimum length.  The perimeter landscape strip shall extend along 

the length of the boundary between the vehicular use area and the 
abutting property. The landscape strip may be pierced by 
accessways as necessary to comply with the requirements of this 
Article or other applicable provisions. 

 
(B) Minimum planting requirements.  One tree shall be planted for each 30 

linear feet (or fraction thereof) of the perimeter landscape strip. 
 
 (C) A buffer shall not be required if:   
 

 (1)  the vehicular use area is entirely screened from the view from the 
right-of-way by buildings or structures; or  

 
  (2)  when the vehicular use area abuts a dedicated alley. 
 

5.13.07.06   Buffer Yards Around Schools  
 

Buffers for public or private elementary, middle, and high schools shall include 
shrubs and canopy trees.  The plant selection and landscape design shall be 
developed in accordance with the Florida Safe Schools Design Guidelines to 
promote natural surveillance from roads and surrounding property and to 
prevent crime through proper environmental design.  Alternative landscape 
buffer designs, developed in accordance with the Florida Safe Schools Design 
Guidelines, will not be subject to waiver requirements. 
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Table 5.13.07(A) 
Buffer Yard Requirements Between Proposed and Existing Abutting Land Uses 
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Single family detached dwellings N A B B C C C C D D 

Duplex; Single family attached; multi-family 
up to 4 units per acre; outdoor recreation 
facilities; cemeteries  

A N A B B 
B 

C C D D 

Professional office with up to 8 parking 
spaces; child care centers in converted 
residential structures 

B A N A B 
B 

B C C D 

Duplex, single family attached, mobile 
home parks & multi-family at 4-8 units per 
acre 

B B A N A 
A 

B C C D 

Single family attached, multi-family at 8+ 
units per acre up to & including 12 units 
per acre; Utility substations, switching 
stations, etc.  

C B B A N 

A 

A B C D 

Mobile  home parks C B B A A N A B C D 
Professional office with 9+ parking spaces; 
Places of Worship; Schools; Government 
facilities; Commercial & business 
development sites with up to 10 parking 
spaces 

C C B B A A N A C C 

Other commercial & business, wholesale, 
service businesses; Self-storage; 
Automobile service stations; Shopping 
centers; Hotels, motels; Hospitals 

C C C C B B A N B C 

Light Industry; PWS; Governmental public 
works storage/equipment facilities D D C C C C C B N B 

Heavy industry; Water & wastewater 
treatment facilities D D D D D D C C B N 
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Table 5.13.07(B) 
Buffer Yard Requirements Between Proposed Land Uses and Vacant Land 

PROPOSED LAND USE 

PRINCIPAL USE PERMITTED BY ZONING DISTRICT ON VACANT 
ADJOINING PROPERTY 
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Single family detached dwellings N N N N A A A B B D 

Duplex; Single family attached; multi-family 
up to 4 units per acre; outdoor recreation 
facilities; cemeteries  

N N N N N N A B B 
D 

Professional office with up to 8 parking 
spaces; child care centers in converted 
residential structures 

N N N N N N N A B 
D 

Duplex, single family attached, mobile 
home parks & multi-family at 4-8 units per 
acre 

A N N N N N A A B 
C 

Single family attached, multi-family at 8+ 
units per acre up to & including 12 units 
per acre; Utility substations, switching 
stations, etc.  

B A N A N N N A A 
C 

Mobile  home parks B A N A N N N A A C 
Professional office with 9+ parking spaces; 
Places of Worship; Schools; Government 
facilities; Commercial & business 
development sites with up to 10 parking 
spaces 

B B A B A N N N A 

B 

Other commercial & business, wholesale, 
service businesses; Self-storage; 
Automobile service stations; Shopping 
centers; Hotels, motels; Hospitals 

C C B B B B N N N 
B 
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Light Industry; PWS; Governmental public 
works storage/equipment facilities 

C C C C B B B N N A 

Heavy industry; Water & wastewater 
treatment facilities 

N N N N A A A B B N 

 
Table 5.13.07(C) 

Buffer Yard Requirements Between Proposed Land Uses and Rights-of-Way 

PROPOSED LAND USE 

Right-of-Way Designation 

Principal  
Arterial 

Minor  
Arterial 

Major Rural  
Collector  

Non-Resident 

Major  
Rural  

Collector 
Local  
Street 

Single family detached dwellings C  C  B  A  A  
Duplex; Single family attached; multi-family 
up to 4 units per acre; outdoor recreation 
facilities; cemeteries  

C  B  B  A  A  

Professional office with up to 8 parking 
spaces; child care centers in converted 
residential structures 

B  B  A  B  B  

Duplex, single family attached, mobile 
home parks & multi-family at 4-8 units per 
acre 

B  B  B  B  B  

Single family attached, multi-family at 8+ 
units per acre up to & including 12 units 
per acre; Utility substations, switching 
stations, etc.  

B  B  B  B  C  

Mobile  home parks B  B  B  B  C  
Professional office with 9+ parking spaces; 
Places of Worship; Schools; Government 
facilities; Commercial & business 
development sites with up to 10 parking 
spaces 

B  B  B  C  C  

Other commercial & business, wholesale, 
service businesses; Self-storage; B  B  B  C  D  
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Automobile service stations; Shopping 
centers; Hotels, motels; Hospitals 
Light Industry; PWS; Governmental public 
works storage/equipment facilities B  B  B  C  D  

Heavy industry; Water & wastewater 
treatment facilities C  C  C  D  D  
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5.13.07.07  Buffer Yard Diagrams 

 
Upon determining the type of buffer yard required for a property (Type A, B, C, or 
D), the yard width and number of plantings shall be calculated.  Three options are 
offered within each buffer yard type, allowing a buffer yard which best fits the 
constraints and features of the site. Any of the options within a particular buffer 
yard type will fulfill the buffer yard requirement.  For example, if a Buffer Yard A 
is required, there are three options to choose from a ten (10) foot wide buffer, a 
fifteen (15) foot wide buffer, or a twenty (20) foot wide buffer.  The number of 
trees and shrubs to be planted within the buffer yard area is dependent upon the 
buffer yard width chosen; a wider buffer yard requires less plant material.  

 
The diagrams specify the number of each type of plant required per 100 linear 
feet, excluding any driveway access. The plant material does not need to be 
equally spaced and may be placed in any configuration or grouped to best display 
the plant material within the required buffer yard area. When natural plant 
material is present, it may be counted towards the total buffer yard requirement 
for trees and shrubs provided the existing material is generally consistent with the 
intent of this Article.  
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 5.13.07.08 Buffer Yards, Utilities, and Utility Easements 

 
Utility easements in a buffer yard do not prohibit the planting of shrubs in the 
easement of an underground utility, but no tree shall be planted within twelve 
feet (12’) of a buried utility.  Tree planting restrictions in relation to overhead 
power lines are identified in Figure 5.13.11 (A) of this Article.  Large and medium 
sized trees should not be planted closer than fifteen feet (15’) to any light pole.   

 
 

5.13.08  Installation, Irrigation, Inspection, and Certificate of Occupancy 
 

Installation of Plants. All plants shall be "Florida No. 1" or better, shall be healthy and free 
of diseases and pests, and shall be selected from the Tables under Section 5.13.11. The 
trunks of canopy trees at the time of planting shall be a minimum of three inches in 
diameter; small trees shall be a minimum of 1-1/2" in diameter. There is no minimum 
standard for groundcover. 

  
(A)  Plants shall be installed during the period of the year most appropriate for planting 

the particular species. If this requirement results in the planting of some or all of 
the landscaping subsequent to development approval, a performance bond shall 
be posted prior to the issuance of a Certificate of Occupancy in an amount 
sufficient to ensure that the required landscaping is installed.  

 
(B)  Landscape plants shall not interfere, at or before maturity, with power, cable 

television, or telephone lines, sewer, or water pipes, or any other existing or 
proposed overhead or underground utility service or road right-of-way 
maintenance.  

 
(C)  The developer shall provide an appropriate planting soil medium for required 

plants and shall irrigate plant materials to sustain healthy growth of all plants to 
maturity. Required plants that die shall be replaced before the next growing 
season.  

 
(D) Areas within public rights-of-way, and areas off-site which have been disturbed by 

construction activity, shall be cleaned of all debris, re-graded to the proper 
elevations, and sodded to restore the area to a stabilized and planted state. 

 
(E) Irrigation.  See the Technical Standards Manual for detailed irrigation system 

design, installation, operation, and maintenance standards.   
 
(F) Inspection and Certificate of Occupancy.  The County shall inspect the landscaping 

installation to ensure that it is in conformance with the requirements set forth in 
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this Article and with the approved landscape plan, prior to issuance of a Certificate 
of Occupancy. 

 
 5.13.09  Landscape Maintenance 

 
(A) General Standards.  The developer, property owner, Home Owners Association 

(HOA), or other responsible entity of land, subject to this Section, shall be 
responsible for the perpetual care, maintenance, and upkeep of all landscaped 
areas so as to present a neat, healthy, and orderly appearance free from refuse 
and debris. 

 
(B) Mowing.  Grass shall be mowed as necessary in order to encourage deep root 

growth and, therefore, the preservation of irrigation water. 
 
(C) Watering.  All watering of planted areas shall be conducted in accordance with 

County or Water Management District rules and water restrictions, whichever are 
more restrictive. 

 
(D) Replacement of Dead Plant Materials.  All plant material which dies shall be 

replaced with plant material of required variety and size within thirty (30) days 
from the date of official notification. 

 
 5.13.10  Violations and Penalties 

 
(A) If a restoration plan is presented and differs from the original approved landscape 

plan, three (3) copies of such restoration plan shall be submitted and approved by 
the Planning and Development Director, or designee.  Planning and Development 
Director, or designee, shall re-inspect the property for compliance after the 
restoration is complete. 

 
(B) Each failure to comply with any of the provisions of this Article shall constitute an 

individual violation.  Failure to maintain viable landscaping consistent with the 
approved landscape plan shall constitute a violation subject to penalties and shall 
be subject to code enforcement action by the County.  

 
 5.13.11  Plant Species List  

 
Plants species identified in this Section include “Florida-Friendly” native and non-native 
plants.  The species lists are recommended lists developed using the Florida-Friendly 
Landscaping Guide to Plant Selection and Landscape Design published by the University 
of Florida/Institute of Food and Agricultural Sciences (UF/IFAS), Florida-Friendly 
Landscaping Program.  The species identified in these lists have been carefully selected, 
based on cold hardiness zone.  “Right Plant, Right Place” should govern the selection of 
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plant species for a given site, bearing in mind soil, light, water, proximity to power lines 
(see Figure 5.13.11 (A)), and other site-specific conditions. 
 
Any new plant material, which will serve to meet the County’s minimum landscape 
requirements, shall be selected from the following plant species tables.  The Building 
Official, or his or her designee, may approve an applicant’s request to use a plant species 
not included in the following tables if a landscape architect certifies that the proposed 
species meets the intent of this code and provides the relevant information as included 
in the tables for said species. 
 
In calculating canopy requirements, each existing tree to be preserved, and each new tree 
to be planted shall be credited with its mature canopy, as provided in this Article.  If an 
on-site preserved tree is not listed as an invasive plant in the most recent Invasive Plant 
List of the Florida Exotic Pest Plant Council, and its actual canopy exceeds the canopy area 
identified in this Article, the greater canopy area may be used in calculating canopy 
coverage. 

 

 
Figure 5.13.11 (A) Planting Distance from Power Lines 
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Table 5.13.11(A) 
Large Trees 

Key 
Type:  D = Deciduous,  E = Evergreen                

    Soil Type:  WD = Well Drained,   M = Medium Drained   W = Wet,   A = All Types 
Light:   S = Shade,   P = Partial Shade,   F = Full Sun        P/L: Distance from Power Lines 

 
  

Species Common Name Type 
 
 

Soil Light  
Drought 

Tolerance 

 
Mature 
Height 
(feet) 

Mature 
Crown 
Spread 
(feet) 

Mature 
Canopy 

Area 
(sq. ft.) 

 
P/L 

 
(feet) 

Acer barbatum Florida Maple D A F, P High 35-50 25 491 15-30 

Acer rubrum  Red Maple D A F, P Medium 35-50 25 491 15-30 

Betula nigra River Birch D A F, P Low 40-50 25 491 15-30 

Carya spp. Hickory, Pecan D WD-M F, P, S High 50-100 30 707 30+ 

Fraxinus caroliniana Pop Ash D W P, F Medium 30-50 30 707 15-30 
Fraxinus 
pennsylvanica Green Ash D M-W P, F, S Medium 50-100 50 1964 30+ 

Gordonia lasianthus Loblolly Bay E 
 

WD-M 
 

P, F 
 

Low 30-40 16 201 15-30 

Liquidambar 
styaciflua Sweetgum D 

 
WD-M 

 
F,P 

 
Medium 40-100 30 707 30+ 

Magnolia grandiflora  Southern 
Magnolia E  

WD-M 
 

F,P 
 

Medium 40-80 25 491 30+ 

Magnolia virginiana Sweet Bay 
Magnolia E  

M-W 
 

P, F 
 

None 30-60 16 201 15-30 

Pinus clausa Sand Pine E  
WD 

 
F, P, S 

 
High 25-40 25 491 15-30 

Pinus elliottii densa  Southern Slash 
Pine E  

WD-M 
 

F, P 
 

High 75-100 25 491 15-30 

Pinus palustris  Longleaf Pine E WD-M F High 60-80 25 491 15-30 

Platanus occidentalis Sycamore D  
A 

 
F, P 

 
Medium 75-90 30 707  

30+ 

Quercus alba White Oak D  
WD-M 

 
F, P 

 
Medium 60-100 35 962 30+ 

Quercus austrina Bluff Oak D  
WD-M 

 
F 

 
High 40-80 35 962 30+ 

Quercus falcata Turkey Oak D WD F High 40-50 25 431 30+ 

Quercus laurifolia Laurel Oak Semi D  
M 

 
F, P 

 
Medium 60-100 35 962 30+ 

Quercus muhlenber Pin Oak D M-W F Medium 90 35 962 30+ 
Quercus nigra Water Oak Semi D M-W F, P High 60-100 30 707 30+ 
Quercus shumardii Shumard Oak D WD-M F High 60 40 1256 30+ 
Quercus virginiana Live Oak E M-W F, P High 50-60 50 1964 30+ 
Taxodium distichum  Bald Cypress D A F, P High 60-100 20 314 15-30 
Ulmus alata  Winged Elm D A F, P High 20-25 25 491 15-30 
Ulmus Americana American Elm D A  F, P High 80-100 30 707 30+ 
Ulmus parvifolia Drake Elm  D WD-M F, P High 30-40 16 201 15-30 
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Table 5.13.11(B) 

Medium and Small Trees 

Key 
Type:  D = Deciduous,  E = Evergreen                

    Soil Type:  WD = Well Drained,   M = Medium Drained   W = Wet,   A = All Types 
Light:   S = Shade,   P = Partial Shade,   F = Full Sun     P/L: Distance from Power Lines 

 
  

MEDIUM SIZED TREES 

 
Species 

 
Common Name 

 
Type 

 
Soil 

 
Light 

 
Drought 

Tolerance 

 
Mature 
Height 

Mature 
Crown 
Spread  

Mature 
Canopy 

Area 
(sq. ft.) 

 
P/L 

 
 

Carpinus caroliniana American Hornbeam D A F, P, S Medium 25-35’ 12’ 113 15-30 

Cercis canadensis Eastern Redbud D WD F, P, S High 20-30’ 10’ 201 0 

Crataegus spp. Hawthorn D A F, P High 15-20’ 12’ 113 0 
Cupressus arizonica  Arizona Cypress E WD F High 30-40’ 15’ 177 15-30 

Elaeocarpus decipiens Japanese Blueberry E WD F, P High 30-40’ 30’ 707 30+ 

Ilex attenuata  East Palatka Holly E WD F, P Medium 25-30’ 16’ 201 15-30 
Ilex cassine  Dahoon Holly E M-W F, P, S Medium 25-30’ 16’ 201 15-30 
Ilex opaca American Holly E A F, P, High 30-45’ 16’ 201 15-30 
Ilex rotunda Rotund Holly E WD F, P Medium 20-30’ 20’ 315 15-30 
Juniperus silicicola Southern Red Cedar E WD F, P High 25-30’ 12’ 113 15-30 

Lagerstroemia indica  Crape Myrtle D WD-M F High 15-25’ 12’ 113 0 

Persea borbonia Red Bay E A F, P High 20-60’ 12’ 113 15-30 
Quercus lyrata Overcup Oak D WD-M F, P Medium 30-40’ 35’ 962 30+ 
Tabebuia chrysotricha Yellow Trumpet Tree Semi E WD F Medium 25-35’ 25’ 0 15-30 
Tabebuia heterophylla Pink Trumpet Tree D WD F High 20-30’ 20’ 0 15-30 
Tabebuia impetiginosa Purple Trumpet Tree Semi E WD F High 12-18’ 10’ 0 0 

SMALL SIZED TREES 

 
Species 

 
Common Name 

 
Type 

 
Soil 

 
Light 

 
Drought 

Tolerance 

 
Mature 
Height 
(feet) 

Mature 
Crown 
Spread 
(feet) 

Mature 
Canopy 

Area 
(sq. ft.) 

 
P/L 

 
(feet) 

Aesculus pavia Florida Buckeye D WD-M S, P Medium 15-20 20 315 0 
Callistemon rigidus Bottlebrush, stiff E M-W F, P High 8-15 5 20 0 
Callistemon viminalis Bottlebrush, weeping E W F High 15-20 10 79 0 
Chionanthus virginicus Fringetree D WD-M P, F, S Medium 15-25 10 79 0’ 
Cornus florida Flowering Dogwood D WD P, F, S Medium 20-30 16 201 15-30 
Eriobotrya japonica Loquat E WD F, P Medium 15-20 10 79 0 
Ilex vomitoria Yaupon Holly E A P, F High 15-25 8 50 0 
Magnolia Xsoulangiana  Saucer Magnolia D WD-M F, P Low 20-25 20 0 0 
Osmanthus americanus Wild Olive E A F, P Medium 15-30 8 50 0 
Prunus angustifolia Chickasaw Plum D WD P, F High 15-20 15 177 0 
Prunus umbellate Flatwoods Plum D M P, F Medium 12-20 15 177 0 

Quercus geminata Sand Live Oak E WD F High 15-30 12 113 0 
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Table 5.13.11(C) 
Palms Trees and Palm-Like Plants 

Species Common Name Soil Light Drought 
Tolerance 

Height 
(feet) 

Mature 
Crown 
Spread 
(feet) 

Mature 
Canopy 

Area 
(sq. ft.) 

P/L 
(feet) 

Acoelorrhaphe wrightii Paurotis Palm,  
Saw Cabbage Palm WD-M F, P M 15-30’ 10-15’ 150 15-30’ 

Bismarckia nobilis Bismarck Palm WD F, P, S H 40-70’ 15-20’ 200 30’ 
Butia capitata Pindo Palm, Jelly Palm WD F, P H 15-25’ 10-15’ 150 15-30’ 
Phoenix spp. Date Palms WD-M F, P H 6-80’ 6-25’ 150 30’ 
Rhapidophyllum 
hystrix 

Needle Palm, Porcupine 
Palm WD-M P, S M-H 2-6’ 2’-6’ 0 0 

Sabal palmetto Cabbage Palm, Sabal 
Palm, Cabbage Palmetto A F, P H 25-60’ 10-15’ 150 30’ 

Serenoa repens Saw Palmetto WD F, P, S H 3-10’ 4-10’ 0 0 
Wodyetia bifurcata Foxtail Palm WD F, P H-M 6-30’ 15-20’ 200 15-30’ 

Zamia floridana Coontie, Florida 
Arrowroot, Florida Zamia WD F, P, S H 1-5’ 3-5’ 0 0 

Key 
 Soil Type:  WD = Well Drained,   M = Medium Drained   W = Wet,   A = All Types 

Light:   S = Shade,   P = Partial Shade,   F = Full Sun         
Drought Tolerance:   H = High,    M = Medium,    L = Low,    N = None    

P/L: Distance from Power Lines 
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Table 5.13.11(D) 
Large Shrubs 

 
Species  

Common Name Soil    Light  Drought 
Tolerance 

Height Spread 

Abelia Xgrandiflora  
Glossy Abelia WD F, P  

M 6-10’ 6-10’ 

Agarista populifolia  
Fetterbush A S, P  

M 8-12’ 5-10’ 

Allamanda nerifolia  
Bush Allamanda WD P, S  

M 5-15’ 4-10’ 

Aloysia virgate  
Sweet Almond Bush M F  

H 6-12’ 6-12’ 

Asimina spp. Pawpaw WD-M F, P, S M 15-20’ 15-20’ 

Baccharis halimifolia Groundsel Bush, Salt Bush A F  
M 8-10’ 6-12’ 

Berberis julianae Wintergreen Barberry M F, P  
M 4-6’ 2-5’ 

Brunfelsia grandiflora Yesterday-Today-and-
Tomorrow WD F, P, S  

M 7-10’ 5-8’ 

Buddleia lindleyana 
Butterfly Bush 

WD F 
 

M 4-6’ 4-6’ 

Calliandra 
haematocephala 

 
Red Powderpuff WD F, P  

H 6-8’ 8-12’ 

Callicarpa americana 
 

Beautyberry WD P, S  
H 6-8’ 6-8’ 

Calycanthus floridus  
Eastern Sweetshrub WD-M P, S  

M 6-9’ 6-12’ 

Camellia japonica  
Camellia M P, S  

M 10-20’ 10-20’ 

Carissa macrocarpa Natal Plum WD F, P  
H 2-20’ 2-20’ 

Cestrum aurantiacum  
Orange Jessamine WD P, F  

M 4-10’ 6-8’ 

Clethra alnifolia  
Sweet Pepperbush A P, F, S  

M 4-8’ 4-8’ 

Crataegus spp.  
Hawthorn A F, P  

H 20-35’ 15-40’ 

 Golden Dewdrop      

Erythrina herbacea  
Coral Bean WD-M F, P  

H 5-10’ 8-12’ 

Forestiera  segregate 
 

Florida Privet WD-M P, F  
H 4-15’ 3-12’ 

Galphimia glauca  
Thryallis WD F  

M 5-9’ 4-6’ 

Gardenia jasminoides  
Gardenia WD S, P  

M 4-8’ 4-8’ 

Hamelia atens  
Firebush WD-M F, P, S  

M 5-20’ 5-8’ 

Key 
    Soil Type:  WD = Well Drained,   M = Medium Drained   W = Wet,   A = All Types 

Light:   S = Shade,   P = Partial Shade,   F = Full Sun      
Drought Tolerance:   H = High,    M = Medium,    L = Low,    N = None    
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Table 5.13.11(D) 
Large Shrubs 

 
Species  

Common Name Soil    Light  Drought 
Tolerance 

Height Spread 

Heptapleurum arboricola Dwarf Schefflera WD-M P, F H 10-15’ 6-15’ 

Hibiscus spp. Hibiscus WD-M F, P M 4-12’ 3-10’ 

Hydrangea arborescens Wild Hydrangea WD-M P N 6-10’ 6-10’ 

Hydrangea macrophylla French Hydrangea WD-M S, P M 6-10’ 6-10’ 

Hydrandea quercifolia Oakleaf Hydrangea WD-M F, P, S M 6-10’ 6-8’ 

Ilex X’ Mary Nell’ Mary Nell Holly WD-M F, P M 10-20’ 10-15’ 

Ilex cornuta  Chinese Holly WD P, F H 15-25’ 15-25’ 

Illicium spp. Star Anise WD P, F M 10-15’ 6-15’ 

Jasminum mesnyi Primrose Jasmine WD-M F M 5-10’ 2-5’ 

Jamminum multiflorum Downy Jasmine WD F, P M 5-10’ 5-10’ 

Jasminum nitidum Star Jasmine WD F M 10-20’ 5-10’ 

Jatropha integerrima Peregrina WD F, P H 8-15’ 5-10’ 

Ligustrum japonicum  Ligustrum WD F, P H 8-12’ 15-25’ 

Loropetalum chinense Chinese Fringe Bush WD F,P M 6-15’ 8-10’ 

Malvaviscus arboreus Turk’s Cap WD-M F M 6-12’ 3-5’ 

Myrica cerifera Wax Myrtle A F, P M 10-40’ 20’-25’ 

Nerium oleander Oleander WD F, P H 4-18’ 3-15’ 

Osmanthus fragrans Tea Olive WD F, P M 15-30 15-20’ 

Philadelphus inodorus English Dogwood M-W P, F H 10-12’ 6-10’ 

Philodendron bipinnatifidum Tree Philodendron WD-M S, P M 6-12’ 10-15’ 

Philodendron cvs. Philodendron A S, P M 1-12’ 2-15’ 

Pittosporum tobira cvs. Pittosporum WD F, P H 8-12’ 12-18’ 
 

Plumbago auriculata Plumbago WD F M 3’-6’ 3’-6’ 

Podocarpus macrophyllus Podocarpus WD F, P H 30-40’ 20-25’ 

Rhamnus caroliniana Carolina Buckthorn WD F, P, S H 12-15’ 10-15’ 

Rhododentron cvs. Azalea WD P M 3-12’ 3-10’ 

Sabal minor Dwarf Palmetto WD-M P, F, S H 4-9’ 4-8’ 

Thunbergia erecta King’s Mantle, Bush Clock Vine WD-M P, F M 4-6’ 5-8’ 

Key 
    Soil Type:  WD = Well Drained,   M = Medium Drained   W = Wet,   A = All Types 

Light:   S = Shade,   P = Partial Shade,   F = Full Sun   
Drought Tolerance:   H = High,    M = Medium,    L = Low,    N = None    
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Table 5.13.11(D) 

Large Shrubs 

LARGE SHRUBS 

 
Species  

Common Name Soil    Light  Drought 
Tolerance 

Height Spread 

Vaccinium arboreum Sparkleberry WD-M P, F, S M 12-18’ 10-15’ 

Viburnum obovatum  Walter’s Viburnum WD P, F, S H 8-25’ 6-10’ 

Viburnum odoratissimum Sweet Viburnum WD F, P, S M 15-30’ 15-25’ 

Viburnum rufidulum Southern Blackhaw WD-M F, P, S H 20-25’ 20-25’ 
Viburnum suspensum Sandankwa Viburnum WD P, S L 6-12’ 6-12’ 
Vitex agnus-castus Chaste Tree WD F, P, S H 10-20’ 15-20’ 
Yucca spp. Yucca WD F, P H 3-30’ 3-15’ 

Key 
    Soil Type:  WD = Well Drained,   M = Medium Drained   W = Wet,   A = All Types 

Light:   S = Shade,   P = Partial Shade,   F = Full Sun   
Drought Tolerance:   H = High,    M = Medium,    L = Low,    N = None    

 
Table 5.13.11(E) 

Small Shrubs 

SMALL SHRUBS 

 
Species  

Common Name Soil    Light  Drought 
Tolerance 

Height Spread 

Caesalpinia spp. And cvs. Poinciana WD-M F M 8-35’ 10-35’ 

Gamolepis spp. Bush Daisy WD F M 2-4’ 3-4’ 
Ixora coccinea Ixora WD F M 10-15’ 4-10’ 
Lantana depressa Weeping Lantana WD F M 3-6’ 3-6’ 
Leucophyllym frutescens Texas Sage, Silverleaf WD F H 3-5’ 3-5’ 

Lyonia lucida Fetterbush WD-M F, P H 3-15’ 2-5’ 

Mahonia fortune Fortune’s Mahonia WD S, P M 3-5’ 3-5’ 
Pyracantha coccinea Firethorn WD-M F, P M 10-15’ 8-12’ 
Raphiolepis spp. And cvs. Indian Hawthorn WD-M F, P H 2-10’ 2-6’ 
Rosa spp. Rose WD F M 1-20’ 2-8’ 
Rosmarinus spp. Rosemary WD-M F, P H 3-6’ 4-5’ 
Russelia equisetiformis Coral Plant WD F H 3-5’ 6-12’ 
Russelia sarmentosa Firecracker Plant WD F, P M 3-4’ 2-4’ 

Sabal etonia Scrub Palmetto WD F, P H 4-6’ 4-6’ 

Key 
    Soil Type:  WD = Well Drained,   M = Medium Drained   W = Wet,   A = All Types 

Light:   S = Shade,   P = Partial Shade,   F = Full Sun   
Drought Tolerance:   H = High,    M = Medium,    L = Low,    N = None    
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Table 5.13.11(F) 
Ground Covers 

 
Species  

Common Name Soil    Light  Drought 
Tolerance 

Height Spread 

Aloe spp.  
Aloe WD F, P H 1-3’ 1-3’ 

Anthericum sanderi  
St. Bernard’s Lily WD F, P M 1- 1½’ ½ - 1’ 

Arachis glabrata 
 
 

Perennial Peanut 
WD F 

H 
½ - 1’ 1-8’ 

Aspidistra elatior  
Cast Iron Plant WD P, S M 1-3’ 1-3’ 

Cyrtomium falcatum  
Holly Fern WD-M P, F, S M 2-3’ 3-4’ 

Dyschoriste 
oblongifolia 

 
Twin Flower WD F, P H ½ - 1’ 1– 1½’  

Evolvulus glomeratus  
Blue Daze WD P M ½ - 1’ 1-2’ 

Glandularia 
tampensis 

 
Tampa Vervain WD F H 1½ - 2’  1 -1 ½’ 

Hedera canariensis  
Algerian Ivy, Canary Ivy WD S M ½ - 1’ 1-6’ 

Helianthus debilis 
 

Beach Sunflower WD F 
H 

Up to 2’ 6’ or more 

Ipomoea spp.  
Sweet Potato Vine WD-M F, P H 10-20’ 10-40’ 

Juniperus conferta 
and cvs. 

 
Shore Juniper WD F H 1-2’ 6-10’ 

Lantana 
montevidensis 

 
Trailing Lantana WD F M 1-3’ 4-8’ 

Liriope muscari and 
cvs. 

 
Liriope, Monkey Grass, Border 

Grass 
WD F, P, S 

M 
1-2’ 1-2’ 

Mimosa strigillosa  
Powderpuff, Sunshine Mimosa  WD F M ½ - ¾’  8-10 

Ophiopogon 
japonicas and cvs. 

Mondo Grass, Dwarf Liriope WD S, P M ½ - 1’ ½ - 2’ 

Phyla nodiflora Capeweed WD-M F, P M ½ - 1’ 8-10’ 

Trachelospermum 
jasminoides 

 
Confederate Jasmine, Star 

Jasmine 
WD-M F, P 

 
M 1-3’ 1-30’ 

Vinca major  
Periwinkle WD-M P, F, S  

M 1-2’ 1-5’ 

Key 
    Soil Type:  WD = Well Drained,   M = Medium Drained   W = Wet,   A = All Types 

Light:   S = Shade,   P = Partial Shade,   F = Full Sun    
Drought Tolerance:   H = High,    M = Medium,    L = Low,    N = None    
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Table 5.13.11(G) 

Lawn Grass Species 

 
CHARACTERISTICS 
 

 
LAWN GRASSES 

 

 
BAHIA 

 
BERMUDA 

 
CARPETGRASS 

SEASHORE 
PASPALUM 

ST. 
AUGUSTINE 

 
ZOYSIA 

Area Adapted To Statewide Statewide Wet Areas Statewide Statewide Statewide 

Soil Acid, Sandy Whole Range Acid, Wet Wide Range Wide Range Wide Range 

Leaf Texture Coarse-Medium Fine-Medium Medium Fine-Medium Coarse-Medium Fine-Medium 

Drought Tolerance Excellent Good Poor Good Fair Medium 

Shade Tolerance Poor Poor Fair Poor Good Good 

Wear Tolerance Poor Good-Excellent Poor Good-Excellent Poor Good-Excellent 

Nematode 
Tolerance Very Good Poor Poor Good Good Poor 

Maintenance 
Levels Low Medium-High Low Medium Medium High 

Uses Lawns, 
roadsides 

Athletic Fields, 
golf courses Wet Areas 

Lawns, athletic 
fields, golf 
courses 

Lawns Lawns 

Establishment 
Methods Seed, Sod 

Sod, sprigs, 
plugs, some 

seed 
Seed, sprigs Sod, plugs, 

sprigs 
Sod, plugs, 

sprigs 
Sod, plugs, 

sprigs 

Source: “Selecting a Turf Grass for Florida Lawns,” University of Florida IFAS Extension (ENHO4, 2007). 
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SECTION 5.14.00  WATER CONSERVATION FOR LANDSCAPE IRRIGATION, 
IRRIGATION SYSTEM DESIGN AND INSTALLATION 
STANDARDS, AND EFFICIENT PLUMBING 
REQUIREMENTS  

 
 5.14.01  Intent and Purpose  
 

It is the intent and purpose of this Section to implement uniform procedures that 
promote water conservation through more efficient landscape design and irrigation 
methods and through the installation of more efficient plumbing fixtures. 
   

 5.14.02  Definitions  
 

For definitions related to this Section, see “Landscape Irrigation Water Conservation 
Definitions” in Article 14, Definitions and Acronyms. 
 

 5.14.03  Efficient Plumbing Requirements  
 
(A) Applicability. Contractors obtaining Hardee County Building Permits, for all new 

residential, commercial, and institutional construction, no more than 60 days 
after the effective date of this Section, shall incorporate WaterSense plumbing 
fixtures and Energy Star appliances into said construction. All new construction 
shall incorporate WaterSense plumbing fixtures and Energy Star appliances 
prior to issuance of a Certificate of Occupancy. 

 
(B) Exceptions. In applications where WaterSense plumbing fixtures and Energy 

Star appliances are not available, a written request for an exception must be 
submitted and approved by the Planning and Development Director. For the 
exception to be approved, a best alternative water and/or energy conservative 
fixture and/or appliance must be identified in the submittal. 

 
 5.14.04  Irrigation System Design and Installation Standards 

  
(A) Applicability.  Irrigation system design and installation standards shall apply to the 

following: 
 

(1) All new residential, commercial, and institutional construction where a 
new landscape irrigation system is required. 

 
(2) Where significant rehabilitation (50% or greater) of an existing landscape 

irrigation system will be conducted. 
 

(B) General. 
 

(1) Requirements for installing irrigation systems are specified in other 
locations within Section 5.14.00 of the Unified Land Development Code. 
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(2) All irrigation systems shall be designed by an irrigation design professional 
consistent with the irrigation systems standards and as set forth in this 
Section. 

 
(3) A "Letter of Certification of the Design for an Irrigation System" by an 

irrigation design professional certifying the design is consistent with the 
requirements of this Section shall be required to obtain a building or 
irrigation permit before issuance of said permit. 

 
(4) A "Letter of Completion Certifying Compliance with Design for Irrigation 

System" by an irrigation design professional consistent with the design 
shall be required before issuance of a certificate of completion.   

 
(5) Compliance with this Section shall not exempt an individual from any other 

local, state, or federal requirements. 
 
(6) Irrigation systems shall satisfy the requirements of Section 5.14.04 prior to 

the issuance of a Certificate of Occupancy. 
 

(C) System Design and Installation Standards.  Irrigation system design and 
installation shall be consistent with the irrigation systems standards and the 
following requirements:  

 
(1) The maximum total irrigated area on residential lots, regardless of lot size, 

shall not exceed 0.5 acres.  This provision does not apply to temporary 
irrigation such as portable hoses and portable sprinklers.  

 
(2) High volume irrigation area shall not exceed 60 percent of the landscaped 

area.  This standard is applicable on residential and commercial lots over 
1/8 acre. This standard applies to common and open space areas. This 
standard excludes vegetable gardens and fruit or nut trees on individual 
lots or in community gardens. 

 
(3) Narrow areas, four feet (4’) wide or less, shall not be irrigated unless 

correctly installed low volume irrigation is used. 
 
(4) High volume irrigation shall not be used for trees, shrubs, or groundcover 

beds. Permanent low volume irrigation may be used in these areas. The 
County encourages the use of temporary establishment irrigation. 

 
(5) Irrigation zones shall be divided according to vegetated groupings (e.g., 

turfgrass, shrubs, native plants, trees) and the water requirements of the 
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plants.  Turf grass and landscaped beds, such as trees, shrubs, and 
groundcover beds, shall not be irrigated in the same zone as each other. 

 
(6) Sprinkler head types, such as spray heads and rotors, shall not be mixed in 

the same zone.  
 
(7) Distribution equipment in a given zone shall have matched precipitation 

rates. 
 
(8) Rotors and spray sprinkler heads in turfgrass areas shall be spaced to 

provide head to head coverage. 
 
(9) A minimum separation of four inches (4”) shall be required between 

distribution equipment and pavement. 
 
(10) A minimum separation of 24 inches shall be required between distribution 

equipment and buildings and other vertical structures, except fences and 
walls. 

 
(11) Technology that inhibits or interrupts operation of the system during 

periods of sufficient moisture shall be required on all irrigation systems to 
avoid irrigation during periods of sufficient rainfall.  Examples of such 
devices include soil moisture sensors, weather stations, rainfall shut-off 
devices and smart-control systems.  The technology shall override the 
irrigation cycle when adequate rainfall has occurred.  Technology that 
depends on rainfall for bypassing irrigation shall be placed where it is 
exposed to unobstructed natural rainfall and in compliance with Section 
373.62, Florida Statutes, as amended. 

 
(12) Permanent irrigation systems shall be equipped with an automatic control 

system to provide the following minimum capabilities: 
 

(a) Ability to be programmed in minutes, by day of week, season, and 
time of day; 

 
(b) Ability to accommodate multiple start times and programs;  
 
(c) Automatic shut-off during rainfall or after adequate rainfall events; 
 
(d) Ability to maintain time during power outages; and Operational 

flexibility to meet applicable year-round water conservation 
requirements.  
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(13) Check valves which are capable of holding a minimum of a five-foot head 

shall be used in low-lying areas to prevent head drainage. 
 
(14) Irrigation system equipment shall be installed in accordance with 

manufacturer's specifications. 
 
(15) No direct spray shall be allowed onto walkways, buildings, roadways, and 

drives. 
 
(16) Pipelines shall be designed to provide the system with the appropriate 

pressure required for maximum irrigation uniformity. 
 
(17) All sprinkler heads with spray nozzles (non-rotary) shall be pressure-

regulated at the head. 
 
(18) All irrigation system underground piping shall have minimum soil cover of 

six (6) inches.  
 

 5.14.05  Operation and Maintenance of Irrigation Systems 
 
(A) An irrigation professional responsible for installing or substantially modifying an 

irrigation system shall provide the property owner with a maintenance checklist 
affixed to or near the controller and accompanied by a recommended 
maintenance schedule, proper irrigation system settings according to season, 
recommendations for checking technology that inhibits or interrupts operation of 
the system during periods of sufficient moisture, filter cleaning recommendations, 
if applicable, and information on the current water restrictions. 

 
(B) A property owner shall ensure that irrigation systems on their property are 

inspected at least annually for leaks, overspray, maladjusted heads, and heads 
that may be capped due to changes in the landscape, such as maturity or changes 
in plants.  Technology that inhibits or interrupts operation of the system during 
periods of sufficient moisture may need to be replaced every few years and shall 
be correctly functioning to be in compliance with this article.  Irrigation systems 
with known leaks shall not be operated until the leaks are repaired, except for 
testing purposes.  

 
(C) Within 60 calendar days after installation, the property owner shall ensure that 

the irrigation controller is adjusted to operate according to normal, established 
landscape conditions or irrigation restrictions, if the irrigation system is installed 
as part of newly established landscaping. 
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 5.14.06  Exemptions 

 
The following are exempted from the provisions of this article, but should follow 
applicable Florida Friendly Best Management Practices for Protection of Water Resources 
by the Green Industries:  
 

(A) Bona fide agricultural activities; 
 
(B) Vegetable gardens and fruit and nut trees; 
 
(C) Athletic fields; 
 
(D) Golf course play areas; 
 
(E) Cemeteries; 
 
(F) Nurseries; and 
 
(G) Temporary establishment irrigation. 

 
 5.14.07  Alternative Compliance 

 
(A) An applicant may submit a proposal that varies from the strict application of the 

requirements of this Section (also known as "alternative compliance") to 
accommodate unique site features or characteristics, utilize innovative design, 
prevent extraordinary hardship, or to promote the overriding public interest or 
general public welfare.  Diminished value of property or inconvenience is not an 
extraordinary hardship. 

 
(B) An applicant seeking authorization for alternative compliance shall have the 

burden of demonstrating to the County the reasons why the strict application of 
the requirements of this Section should not apply. 

 
(C) Requests for alternative compliance shall be submitted as part of the irrigation 

system approval process.  
 
(D) The County may approve an alternative compliance plan upon finding that the 

alternative compliance plan fulfills the intent and purpose of this Section. 
 
(E) The County may require a site inspection and corresponding site inspection fee 

for systems which are installed following a department-approved alternative 
compliance plan. 
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 5.14.08  Enforcement 
 
Violation of any provision of this Article shall be subject to penalties as provided in the 
Hardee County Code of Ordinances and Unified Land Development Code or any other 
remedy available at law or equity. 
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ARTICLE 6 
SIGN REGULATIONS 

 
SECTION 6.01.00  GENERAL PROVISIONS  
 
These Sign Regulations are intended to complement the requirements of the adopted building 
and electrical codes.  In case of an inconsistency between these regulations and the building or 
electrical code, the more stringent requirement shall apply.  
 
SECTION 6.02.00  PURPOSE, INTENT, AND SCOPE 
 
The purpose of the Sign Regulations is to make known that signs provide an important medium 
through which businesses and individuals may convey a variety of commercial and 
noncommercial messages.  When left unregulated, signs can become a threat to public safety as 
a traffic hazard, and a detriment to property values and the County’s overall public welfare as an 
aesthetic nuisance.  Therefore, the intent of these Sign Regulations is to: 
 
(A) Preserve the right of free speech and expression in the display of signs. 

 
(B) Further the objectives of Hardee County’s Comprehensive Plan. 

 
(C) Protect the public health, safety, and welfare of the County’s citizens. 

 
(D) Reduce traffic and pedestrian hazards. 

 
(E) Protect property values by minimizing signs’ possible adverse effects. 

 
(F) Promote economic development. 

 
(G) Ensure the fair and consistent enforcement thereof. 
 
SECTION 6.03.00  SUBSTITUTION OF NONCOMMERCIAL SPEECH FOR 

COMMERCIAL SPEECH  
 
Notwithstanding anything contained in this Article or Code to the contrary, any sign erected 
pursuant to the provisions of this Article or Code may, at the option of the owner, contain a 
noncommercial message in lieu of a commercial message and the noncommercial copy may be 
substituted at any time in place of the commercial copy.  The noncommercial message (copy) 
may occupy the entire sign face or any portion thereof.  The sign face may be changed from 
commercial to noncommercial messages, or from one noncommercial message to another 
noncommercial message, provided that the size, height, setback, and other dimensional criteria 
comply with the provisions of this Article and other applicable requirements have been satisfied.  
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SECTION 6.04.00  CONTENT NEUTRALITY AS TO SIGN MESSAGE 

(VIEWPOINT) 
 
Notwithstanding anything in this Article or Code to the contrary, no sign or sign structure shall 
be subject to any limitation based upon the content (viewpoint) of the message contained on 
such sign or displayed on such sign structure. 
 
SECTION 6.05.00  SIGN PERMITS 
 
Unless specifically exempt, no temporary sign greater than thirty-two (32) square feet in size, and 
no permanent sign, shall be placed, newly constructed, enlarged, or relocated in Hardee County 
until a sign permit has been issued by the County. No additional sign permits shall be required 
when changes are made to existing permitted signs if the location, sign area, and other 
dimensional elements of the existing sign remain the same.  However, signs with electronic 
and/or lighting components may be subject to electrical permits, as required by these Sign 
Regulations and applicable State of Florida law.  Applications for permits shall be submitted to 
the County, together with an application fee as established by resolution of the Board of County 
Commissioners.  
 
A sign permit shall become null and void if the work for which the permit was issued has not been 
started within a period of six (6) months after the date of the issuance of the permit.  Additionally, 
any work started, but discontinued for a period greater than six (6) months shall cause the permit 
to become null and void.  
 
SECTION 6.06.00  EXEMPTED SIGNS  
 
The following signs are exempt from the operation of these Sign Regulations, and from the 
requirement that a permit be obtained for the erection of signs, provided they are not placed or 
constructed so as to create a hazard of any kind and that all remaining requirements of these 
regulations, including but not limited to construction and maintenance standards, shall be met. 
 
(A) Signs that are not designed or located so as to be visible from any street or adjoining 

property.  
 
(B) Permanent on-premises signs of two (2) square feet or less. 
 
(C)  Signs necessary to promote the public health, safety, and welfare, and regulatory, 

statutory, traffic control, or directional signs erected on public property. 
 
(D)  Legal notices and official instruments.  
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(E) Tablet signs no larger than 2 square feet when inscribed in a masonry surface or metal 
plaque and permanently affixed to the side of a building.  

 
(F) Signs carried by a person. 
 
(G)   Flags in all zoning districts shall not count as chargeable square footage under these 

Sign Regulations provided no more than three (3) flags may be displayed per premises 
and each flag must be flown from a flagpole.  
 

(H) On-premise temporary signs up to thirty-two (32) square feet in sign area.  
 

(I) Signs incorporated into machinery or equipment by a manufacturer or distributor, ex. 
Caution signs for users.  

 

 
Figure 6-1:  Example of Sign Incorporated into Machinery or Equipment 

 
(J)  Signs located on or within public or semi-public athletic fields affixed to scoreboards, 

buildings, or structures facing the field. 
 
SECTION 6.07.00   PROHIBITED SIGNS 
 
The following types of signs are prohibited in all districts:  
 
(A) Signs that are in violation of the adopted building or electrical code.  
 
(B) Any sign that, in the opinion of the County Manager/designee, constitutes a safety hazard.  
 
(C) Abandoned signs. 
 
(D) Signs imitating or resembling official traffic or government signs or signals. 
 
(E) Snipe signs and signs placed on any public property or public right-of-way.  
 
(F) Vehicular signs.   
 
(G) Any sign obstructing traffic visibility. 
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(H) Signs with illuminated, moving, revolving, or rotating parts causing traffic hazards, not to 
exceed 12 feet in height and rotating at no more than two revolutions per minute.  
Illuminated signs of such intensity or brilliance as to cause glare or impair the vision of 
motorists, cyclists, or pedestrians using or entering a public right-of-way, or that are a 
hazard to occupants of any property because of glare or other characteristics. 

 
(I) Signs emitting sound, odor, smoke, or steam.  
 
(J) Parasite signs. 
 
(K) Signs that interfere with any fire escape, emergency exit, standpipe, or any window to the 

extent that light or ventilation is reduced to a point below that required by any provision 
of this Section or other applicable regulation.  

 
(L) Signs containing any statement, word, character, or illustration of an obscene, indecent 

or immoral nature that are not protected by the First Amendment of the United States 
and Chapter I §4 of the Constitution of the State of Florida. 

 
(M) Any sign not specifically permitted by these Sign Regulations is prohibited.  
 
SECTION 6.08.00   PERMITTED SIGNS  
 
The following signs are permitted within Hardee County, subject to the standards provided under 
this Section.  
 
 6.08.01 Nonresidential Zoning Districts 

 
 (A) Permanent On-Premises Freestanding Signs 
 

(1) Signs are permitted accessory to structures on property zoned for such 
uses.  

 
(2) One (1) sign shall be allowed for each road frontage, up to a maximum of 

two (2) signs for each development site. 
 
 (a) Where a single business, building, or facility is located at an 

intersection of two (2) or more streets, up to two (2) freestanding 
signs shall be allowed, provided each sign is clearly designed to be 
read from a different street. 

 
 (b) Where multiple businesses share a single building or facility 

(multiple occupancy building), only one (1) freestanding sign shall 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 
 

 
Hardee County Unified Land Development Code 

ARTICLE 6 – Sign Regulations  
  Page 6-5 

be allowed for the building or facility per road frontage, not to 
exceed a total of two (2) freestanding signs, provided each sign is 
clearly designed to be read from a different street. 

 
(3) Freestanding signs shall not exceed one (1) square foot of area for each 

linear front foot of the premises, measured upon the street, with no sign 
to exceed one hundred fifty (150) square feet.  

 
(4) Pole signs and monument signs shall not exceed fifteen (15’) in height. 

Ground signs shall not exceed six feet (6’) in height.   
 
(5) Minimum setbacks for a sign shall be 15 feet (15’) from any road right-of-

way, measured from the leading edge of the sign, and 10 feet (10’) from all 
other property lines. 

 
(6) Any freestanding sign may display a single face, double face, or multi-face.  

 
 

 (B) Wall and Fascia Signs 
 
  (1) Single Use Buildings 
 
   (a) One (1) wall or fascia sign shall be allowed for each public street 

the building faces, up to a maximum of two (2) signs per building. 
 
   (b) Signs on buildings located at the intersection of two or more streets 

shall be clearly designed to be read from the streets.  
 
   (c) Each wall/fascia sign shall not exceed one (1) square foot of area 

for each linear front foot of the premises, measured upon the 
street, with the total of all wall/fascia signs not to exceed one 
hundred fifty (150) square feet of area.  

 
   (d) Wall/fascia signs shall not extend above the roof line or beyond the 

exterior wall to which it is attached. 
 
  (2) Shopping Centers and Other Multiple Occupancy Buildings 
 
   (a) One (1) wall or fascia sign per use or business shall be allowed for 

that portion of the building where such use or business faces the 
street. 
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   (b) One and one-half (1½) square foot of sign area is permitted for each 
linear front foot of the building frontage where the use or business 
faces the street that serves the shopping center or use. The total 
area of wall signs permitted shall apply with respect to each 
building, and separately to the exterior wall included in an 
occupant’s individually owned or leased premises. 

 
   (c) Wall signage for uses with more than 40,000 square feet in 

shopping centers or multiple occupancy buildings, and with 
frontage on an arterial or collector road, may be increased by two 
hundred percent (200%) when the building is setback at least two 
hundred (200) feet from the public right-of-way.  

 
   (d) Where an individually owned or leased premise does not include 

part of an exterior wall of a principal building, the occupant may 
display one (1) sign up to six (6) square feet of sign area on one side 
of the principal building in which the occupant is located. 

 
 
 (C) Roof Signs 
 
  (1) Roof signs shall be permitted only in commercially zoned districts. 

 
  (2) Roof signs shall be no more than thirty percent (30%) of the road front roof 

face upon which it is situated. 
 

 
Figure 6-2:  Example Roof Signs 

 
 6.08.02  Residential Zoning Districts 

 
 (A) Residential development entryway signs and signage for Residential Support Uses 

shall be permitted as follows: 
 
  (1) Freestanding Signs 
 
   (a) One (1) ground or monument sign shall be permitted for each main 

entrance on a public right-of-way.  
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   (b) The maximum sign face area shall be thirty-two (32) square feet, 

and the total sign area, including mounting and support structures 
shall not exceed fifty (50) square feet.  

 
   (c) The maximum sign height shall be five (5) feet. 
 
   (d) A setback of ten feet (10’) must be maintained from all property 

lines. 
 
   (e) A single monument sign, located within a median, as part of a 

boulevard entrance, may be used in lieu of a sign established on 
either side of a subdivision entrance. 

 
  (2) Wall Signs 
 

A wall sign shall be proportionate to the wall on which it is located, but 
shall not exceed thirty-two (32) square feet in sign area or extend more 
than twelve inches (12”) from the wall to which it is attached. 

 
  (3) Illumination 
 

The only form of artificial illumination allowed shall be indirect 
illumination. 

 
 (B) Signage for other permitted uses shall be as follows: 
 

(1) Signs of two (2) square feet or less are permitted in a window or on the 
building. Building signs shall be affixed flat against the exterior wall of the 
residence. 

 
(2) Permitted lodging uses, as identified in the permitted land uses Zoning 

District Table 3.03.00 (A), are allowed a metal or wood freestanding sign, 
up to two (2) square feet in area. Such a sign shall not exceed four feet (4’) 
in height from the ground and shall maintain a minimum ten-foot (10’) 
setback from all property lines.  

 
(3) Signage shall be unlighted.  
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 6.08.03  Electronic Message Center Signs 
 
 (A) Residential Properties 
 

Electronic message center signs located within fifty feet (50’) of any residential 
property line, as measured from the property line to the sign, shall display static 
images only. When possible, the sign shall be oriented so that no portion of the 
sign face is visible from an existing or permitted principal structure on that lot. 

 
 (B) State and County Highways 
 

Electronic message center signs located on properties along State and County 
highways may be subject to State and County sign and permitting requirements. 

 
 (C) Sign Standards 
 
  (1) All electronic message center signs shall come equipped with automatic 

shut-off technology so that the display will go dark during sign malfunction. 
 
  (2) All electronic message center signs shall comply with the Building and the 

National Electrical Code. 
 
  (3) All electronic message center signs shall come equipped with automatic 

dimming technology which automatically adjusts the sign’s brightness 
based on ambient light conditions. 

 
  (4) Electronic message center signs shall not be placed or illuminated so as to 

obscure or interfere with traffic control devices. 
 
  (5) No electronic message center sign shall exceed a brightness level of 0.3-

foot candles above ambient light as measured using a foot candle (Lux) 
meter at a preset distance depending on sign area, measured as shown on 
Table 6.08.03(A).  For signs with an area in square feet other than those 
specifically listed in the table (e.g., 12 sq. ft., 400 sq. ft., etc.) the 
measurement distance may be calculated with the following formula:  
Measurement Distance = √ (Area of Sign Sq. Ft. x 100). 
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Table 6.08.03(A) 
Electronic Message Center Sign Brightness Level Standard 
Area of Sign 

(Sq. Ft.) 
Distance Measurement 

(Feet) 

10 32 
15 39 
20 45 
25 50 
30 55 
35 59 
40 63 
45 67 
50 71 
55 74 
60 77 
65 81 
70 84 
75 87 
80 89 
85 92 
90 95 
95 97 
100 100 

 
 6.08.04  Temporary Signs 

 
.  Temporary signs shall be allowed in all zoning districts and shall comply with the 
following requirements: 
(A) Generally 
 

(1) Temporary signs may be ground or building signs but shall not be allowed 
as permanent signage.  

 
(2) Signs may be on-premises or off-premises.  Off-premises signs shall require 

express consent of the property owner. 
 
(3) The square footage of a temporary sign shall not be included in the 

calculation of the total sign area allowance for a parcel. 
 
(4) On-premises temporary signs, up to thirty-two (32) square feet in total sign 

area, require no sign permit. 
 
(5) One additional temporary sign is allowed for a parcel that has no 

permanent sign, provided that such sign is not displayed for a period of 
more than sixty (60) days or until installation of the permanent sign, 
whichever occurs first. The additional sign shall comply with the 
dimensional requirements provided in letter G., below.  
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(6) All temporary signs that may be readily moved from place to place shall be 

moved to a secure location upon a warning of high winds or hurricane by 
the National Weather Service.  

 
 (B) Duration 

 
Temporary signs shall be removed within ten (10) calendar days after the end of 
the scheduled occurrence or purpose to which they relate. 

 
 (C) Portable Message Center Signs 
 
  (1) Portable message center signs shall only be allowed with one-time display 

(event) permitting. 
 
  (2) Only one (1) sign shall be allowed on an individual property at any one 

time. 
 
  (3) Portable message center signs shall be allowed for a maximum of fourteen 

(14) consecutive calendar days per occurrence. 
 
 
 (D) Banners and Blade Signs 
 

Banners and blade signs shall only be allowed with one-time display (event) 
permitting.  

 

            
Figure 6-3:  Example Blade Signs     Example Banner 

 
 (E) One-Time Display (Event) Signs 
 

One-time display (event) signs shall be allowed no more than four (4) times per 
year, up to a maximum of fourteen (14) days per occurrence. A sign permit is 
required.  Signs may include banners, blade signs, temporary inflatable signs, 
portable message center signs and other allowable temporary signs. The 
aggregate sign area of one-time display (event) signs shall not exceed two hundred 
(200) square feet.  
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 (F) Temporary Inflatable Signs 
 
  (1) Temporary inflatable signs shall only be allowed with one-time (event) 

displays.  
 
  (2) Temporary inflatable signs shall only be allowed for nonresidential uses in 

commercial and industrial zoning districts, on property which abuts an 
arterial roadway. 

 
  (3) No more than one (1) temporary inflatable sign shall be permitted on a 

single property at one time. 
 
  (4) Inflatable displays shall be securely anchored or attached to prevent 

dislocation, entanglement or encroachment onto adjacent properties or 
public streets and to prevent undue hazards to motorists and pedestrians.  

 
  (5) Inflatable displays shall not be attached to fences, landscaping, utility poles 

or private light poles.  
 
 (G) Off-Premises Temporary Signs 
 

Off-premises temporary signs shall require written consent of the property owner 
and an annual sign permit.  The annual sign permit number shall be printed on, or 
affixed, to the sign.  

 
 (H) Dimensional Requirements   
 
  (1) A parcel may display temporary signs with an aggregate sign area of up to 

thirty-two (32) square feet.  
 
  (2) Parcels exceeding one acre, and multiple-occupancy developments (e.g., 

strip shopping centers or strip malls) shall be permitted temporary signs 
not to exceed sixty-four (64) square feet of aggregate sign area. The owner 
of the strip shopping center or mall shall be responsible for any penalties 
accrued for non-compliance by the tenants. 

 
  (3) Temporary signs shall not exceed six feet (6’) in height in residential 

districts and eight feet (8’) in height in nonresidential districts. 
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  (4) Temporary signs shall have a minimum five-foot (5’) setback from the 
property line and shall not be located within the clear visibility triangle 
(Section 5.02.02(C)).  

 
 (I) Maintenance 
 

Temporary signs are subject to the standards provided in Section 6.11.00, 
Maintenance Standards. 

 
 6.08.05  Billboards 
 
 (A) General Provisions 
 

Billboards, as defined in Article 14 of this Code, shall be permitted in C-1, C-2, A-
1, A-2, I-1, and I-2 zoned districts adjacent to roads classified as arterial or collector 
in the Transportation Element of the Comprehensive Plan only, subject to the 
requirements provided in this Section and Chapter 479, F.S.  
 

 (B) Design Standards 
 
  (1) Maximum height shall be forty (40) feet, with a minimum ground clearance 

of eight (8) feet.  Height shall be measured from the highest point of the 
sign, excluding embellishments, to the highest elevation of the adjoining 
road.  

   
  (2)  Setbacks shall be  no less than fifteen (15) feet from the right-of-way line 

and no less than one hundred (100) feet from adjacent property owners.  
 
  (3)  Signs shall not exceed nine hundred fifty (950) square feet in size, 

including all embellishments.  
 
 (C) Illumination 
 

Illumination shall be directed only at the advertising surface(s) of the billboards, 
and no lighting tubes or bulbs shall be visible from adjoining roads or properties.  

 
 (D) Multiple Panels 
 
  (1) A billboard having two sign panels back-to-back, separated by a distance 

of no more than four feet, shall be considered as one sign, and each face 
shall be permitted the full size permitted in letter (B) above.   
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  (2) For billboards having back-to-back panels separated by more than four 
feet, multiple panels facing in the same direction, or multiple panels 
arranged in a V-shape or other configuration, the combined surface area 
of all panels shall not exceed the full size permitted in letter (B) above.  

 
 (E) Placement Intervals 
 

(1) No billboard shall be placed within 1,500 feet of an existing or permitted 
billboard on the same side of the road.   

 
(2) Where the rear of a sign would be visible from any street or from adjoining 

district of residential classification, the exposed structural members of 
such sign shall be concealed by painted latticework or by plantings, and 
such back screening shall be properly maintained.  

 
SECTION 6.09.00  SIGN MEASUREMENT 
 
(A) Sign Area 

 (1) Calculating Geometric Figures 
 

The area of the geometric figures, or the sum of the combination of geometric 
figures, which comprise the sign face shall comprise the sign area. Calculate the 
sign area by the actual panel surrounding copy. The area of a sphere shall be 
computed as the area of a circle.  
 

 
  
    Figure 6-4:  Signage Calculations 
 
 (2) Architectural Features  
 

Do not calculate embellishments.  Architectural features that are either part of the 
building or part of a freestanding structure, and not an integral part of a 
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freestanding sign, shall not be included in the sign area.  A pole or other structural 
support of a freestanding sign shall not be included in the sign area unless such 
pole or structural support is internally illuminated or otherwise so designed to 
constitute a display device, or a part of a display device up to a maximum of 75% 
of the total size of the maximum allowed sign area.  Any area of the structural 
support or cladding greater than 75% of the sign area shall count as part of the 
sign.  Examples of measurable sign area:   

                                                               

                       

                   

                  

          Figure 6-5:  Examples of Measurable Sign Area 
 

 (3) Canopy Signs 
 
  The area of a canopy sign shall be included in the calculation for wall/fascia signs. 
 

 
Figure 6-6:  Example Canopy Sign 
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 (4) Multi-Faced Signs 
 

(a) Double-faced signs of equal size.  When two (2) identical sign faces are 
placed back-to- back so that both faces cannot be viewed from any point 
at the same time, and are part of the same sign structure, the sign area 
shall be computed as the measurement of one of the two (2) faces.   

 
(b) Double-faced signs not of equal size. Where two (2) sides of a sign are not 

of equal size, the larger of the two (2) sides shall be used in determining 
sign area.  

 
(c) Multiple faced signs. The area of multiple faced signs in which the interior 

angle formed by the faces is greater than ninety-one degrees (91°) shall be 
expressed as the sum of the areas of all the faces, except for multiple faced 
signs containing faces that are configured back-to-back, in which case the 
area of the faces configured back- to-back shall be calculated according to 
the rule for double-faced signs.   

 
 (5) Three-Dimensional Signs 
 

Signs that consist of, or have attached to them, one or more three-dimensional or 
irregularly shaped objects shall have a sign area that is the sum of the area of two 
adjacent vertical sign faces of the smallest cube encompassing the sign or object. 

 
Figure 6-7:  Example of a Three-Dimentional Sign 

 
(B) Sign Setbacks 
 
 (1) No permanent sign shall be placed or constructed within a clear visibility triangle, 

Section 5.02.02(C). 
 
 (2) Setbacks shall be measured from the leading edge of the sign to the property or 

right-of-way line, as applicable. 
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(C) Sign Height 
 

Sign height shall be measured as the vertical distance between the top of a sign structure 
and the finished grade elevation, or the average elevation of the abutting roadway, 
nearest the base of the sign to the highest point on the sign. 

 

 
 

 

                 
 

                
 

Figure 6-8:  Examples of Sign Height 
 
 
SECTION 6.10.00  ILLUMINATION STANDARDS  
 
(A) All lighted signs shall conform to all applicable requirements of the Florida Building Code 

and the National Electrical Code. 
 
(B) Sign lighting shall not be designed or located to interfere with traffic lights. 
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(C) Illumination by floodlights, spotlights, or unshielded bulbs is permissible so long as none 

of the light emitted shines onto an adjoining property or into the eyes of motorists or 
pedestrians using or entering public streets. This standard applies to sign illumination 
originating inside of business windows or sign illumination originating on signs which are 
outside. 

 
(D) Lights used for external sign illumination shall be so designed as to concentrate the 

illumination upon the sign, with steady, stationary, light, and such lights shall not glare 
upon the street or upon adjacent property.  

 
(E) Unshielded illuminated devices that produce glare or are a hazard or a nuisance to 

motorists or occupants of adjacent properties are prohibited.  
 
(F) Unless otherwise provided in this sign code, various types of sign illumination, including 

neon, incandescent, LED, and similar, compatible, or comparable lighting technologies, 
are permitted consistent with all applicable requirements of this sign code. 

 
(G) Internally illuminated signs in mixed use developments and in residential districts where 

residential support uses are located shall not be illuminated between the hours of 11:00 
p.m. and 6:00 a.m.  

 
SECTION 6.11.00  MAINTENANCE STANDARDS  

 
All signs, including their supports, braces, guys and anchors, electrical parts and lighting fixtures, 
and all painted and display areas, shall be maintained in accordance with the building and 
electrical codes adopted by Hardee County, and shall present a neat and clean appearance. The 
vegetation around, in front of, behind, and underneath the base of ground signs for a distance of 
10 feet shall be neatly trimmed and free of unsightly weeds, and no rubbish or debris that would 
constitute a fire or health hazard shall be permitted under or near the sign.  Damaged faces 
and/or structural members shall be repaired, replaced, or removed consistent with Section 
6.12.00. 
 
SECTION 6.12.00  NONCONFORMING SIGNS 
 
A nonconforming sign is one that was legally erected prior to the adoption of these current Sign 
Regulations, and which does not conform to the requirements herein.  
 
(A) Nonconforming Sign Alterations and Repairs 
 

(1) A nonconforming sign shall not be enlarged or increased in any way from its 
existing size at the time of the adoption of these Sign Regulations. 
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(2) Nonconforming signs shall not be repaired, or reestablished after damage or 

destruction, if the estimated cost of reconstruction or repair exceed fifty percent 
(50%) of the reproduction and installation cost of the sign.  

 
(3) Nonconforming signs or sign structures that are defined as abandoned signs under 

these Sign Regulations shall not be permitted for reuse.  
 
(B) Removal of Nonconforming Signs 
 

All nonconforming and non-permitted signs, shall be removed within thirty (30) days after 
the date upon which a violation notice is issued. If the sign is not removed or the violation, 
if correctable, is not corrected within the prescribed period, the County may remove the 
sign without further notice and may enter upon private property consistent with Section 
12.03.02, Right of Entry. The cost of removing a nonconforming sign shall be assessed 
against the owner of the sign, by the County, and shall be enforceable consistent with 
Section 6.13.00 of this Article.  

 
(C) Casual, Temporary, or Illegal Use 
 

The casual, temporary or illegal use of any sign shall not be sufficient to establish the 
existence of a nonconforming use or to create any rights in the continuance of such use. 

 
SECTION 6.13.00  SIGN REMOVAL 
 
(A) Prohibited Signs 
 
 (1) Prohibited signs on public property or rights-of-way shall be removed immediately 

and may, without notice, be removed by the County or its agent. 
 
 (2) Illegal or prohibited signs shall be removed within forty-eight (48) hours after 

receipt of written notification of the County Manager, or designee. If the sign is 
not removed within this time frame, the County may remove it at the owner’s 
expense and/or the Code Enforcement Officer may process the violation 
consistent with the provisions set forth in Section 12.01.00 of this Code. 

 
(B) Unsafe and/or Deteriorated Signs 
 

Should any sign become structurally insecure, in disrepair, deteriorated or otherwise 
unsafe, the County Manager, or designee, shall provide written notification to the owner, 
or person or firm maintaining it. Upon receipt of written notification, the owner shall: 
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(1) In the case of imminent danger 
 

(a) Immediately secure the sign or cause it to be placed in good repair (in a 
manner approved by the Building Official); or 

 (b) Immediately remove the sign. 
 
(2) All other instances 

 
(a) Secure the sign or cause it to be placed in good repair (in a manner 

approved by the Building Official) within ninety (90) days after the date 
upon which a violation notice is issued; or 

 
(b) Remove the sign within ninety (90) days after the date upon which a 

violation notice is issued. 
 
(C) Broken or Missing Sign Panel 
 

In no case shall a sign box be left with a broken or missing sign panel. Such signs are 
subject to either (B)(1) or (B)(2), above, whichever is applicable. 

(D) When a business leaves a location 
 

When a business leaves a location, the signs pertinent to that business shall be removed 
by either the tenant or the landlord. If a new business will be moving in immediately, a 
box-type sign cabinet may be re-used by the new business operator by inserting a new 
“face” in the sign.  

  
If a new business is not moving in within ninety (90) days of the former leaving, then one 
of the following shall be required until a new business rents the space: 

 
 (1) A blank panel may be inserted to replace the sign face of the prior business; 
 
 (2) The existing sign face may be reversed so that the blank side of the panel is 

showing; 
 

(3) A sock or boot may be used to cover the sign.  
 
In cases where totally new signs are being installed, the old signs they replace shall be 
completely removed upon installation of said new signs. 
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(E) Illegally Erected Signs 
 

If a sign has been illegally erected the owner of the property where such illegally erected 
sign is located and the lessee, if applicable, and within ten (10) days after notification by 
the County Manager or designee, shall either: 
 
(1) Have the sign immediately removed; or 
 
(2) Secure a permit for such sign, subject to all applicable County inspections.  

 
SECTION 6.14.00  VIOLATIONS OF THIS ARTICLE 
 
It is a violation of this Article for property owners, tenants or occupants of property to maintain, 
install or allow a sign which is not permitted, exempt from the permit requirements of this Article, 
or otherwise not in compliance with this Article, to be on property which they own, lease or 
otherwise occupy, and any such violation of this Article is subject to the provisions set forth in 
Section 12.01.00 of this Code.  
 
 
SECTION 6.15.00  SEVERABILITY 
 
(A) If any part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term, 

or word of this Article is declared unconstitutional by the valid judgment or decree of any 
court of competent jurisdiction, the declaration of such unconstitutionality shall not 
affect any other part, section, subsection, paragraph, subparagraph, sentence, phrase, 
clause, term, or word of this Article.  

 
(B) Severability Where Less Speech Results  
 

Without diminishing or limiting in any way the declaration of severability set forth in 
subsection (A) above, or elsewhere in this Article, this Code, or any adopting ordinance, 
if any part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term, 
or word of this Article is declared unconstitutional by the valid judgment or decree of any 
court of competent jurisdiction, the declaration of such unconstitutionality shall not 
affect any other part, section, subsection, paragraph, subparagraph, sentence, phrase, 
clause, term, or word of this Article, even if such severability would result in a situation 
where there would be less speech, whether by subjecting previously exempt signs to 
permitting or otherwise.  
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(C) Severability of Provisions Pertaining to Prohibited Signs  
 

Without diminishing or limiting in any way the declaration of severability set forth in 
subsections (A) or (B) above, or elsewhere in this Article, this Code, or any adopting 
ordinance, if any part, section, subsection, paragraph, subparagraph, sentence, phrase, 
clause, term, or word of this Article or any other law is declared unconstitutional by the 
valid judgment or decree of any court of competent jurisdiction, the declaration of such 
unconstitutionality shall not affect any other part, section, subsection, paragraph, 
subparagraph, sentence, phrase, clause, term, or word of this Article that pertains to 
prohibited signs, including specifically those signs and sign-types prohibited and not 
allowed under Section 6.07.00 of this Article. Furthermore, if any part, section, 
subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word of Article 
6 is declared unconstitutional by the valid judgment or decree of any court of competent 
jurisdiction, the declaration of such unconstitutionality shall not affect any other part, 
section, subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word of 
Article 6. 
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ARTICLE 7 
FLOODPLAIN MANAGEMENT AND RESOURCE PROTECTION 

SECTION 7.01.00  DEVELOPMENT IN FLOOD-PRONE AREAS  
 
 7.01.01.01  Administration General  
 
  7.01.01.01.01  Title  
 

These regulations shall be known as the Floodplain Management Ordinance of 
Hardee County, hereinafter referred to as "this Section."  

 
  7.01.01.01.02  Scope 
 

The provisions of this Section shall apply to all development that is wholly within 
or partially within any flood hazard area, including but not limited to the 
subdivision of land; filling, grading, and other site improvements and utility 
installations; construction, alteration, remodeling, enlargement, improvement, 
replacement, repair, relocation or demolition of buildings, structures, and 
facilities that are exempt from the Florida Building Code; placement, installation, 
or replacement of manufactured homes and manufactured buildings; installation 
or replacement of tanks; placement of recreational vehicles; installation of 
swimming pools; and any other development.  

 
  7.01.01.01.03  Intent  
 

The purposes of this Section and the flood load and flood resistant construction 
requirements of the Florida Building Code are to establish minimum requirements 
to safeguard the public health, safety, and general welfare and to minimize public 
and private losses due to flooding through regulation of development in flood 
hazard areas to:  
 
1. Minimize unnecessary disruption of commerce, access, and public service 

during times of flooding;  
 
2. Require the use of appropriate construction practices in order to prevent 

or minimize future flood damage;  
 
3. Manage filling, grading, dredging, mining, paving, excavation, drilling 

operations, storage of equipment or materials, and other development 
which may increase flood damage or erosion potential;  
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4. Manage the alteration of flood hazard areas, watercourses, and shorelines 
to minimize the impact of development on the natural and beneficial 
functions of the floodplain;  

 
5. Minimize damage to public and private facilities and utilities;  
 
6. Help maintain a stable tax base by providing for the sound use and 

development of flood hazard areas;  
 
7.  Minimize the need for future expenditure of public funds for flood control 

projects and response to and recovery from flood events; and  
 
8.  Meet the requirements of the National Flood Insurance Program for 

community participation as set forth in the Title 44 Code of Federal 
Regulations, Section 59.2.  

 
7.01.01.01.04  Coordination with the Florida Building Code  
 
This Section is intended to be administered and enforced in conjunction with the 
Florida Building Code.  Where cited, ASCE 24 refers to the edition of the standard 
that is referenced by the Florida Building Code.  
 
7.01.01.01.05  Warning  
 
The degree of flood protection required by this Section and the Florida Building 
Code, as amended by this community, is considered the minimum reasonable for 
regulatory purposes and is based on scientific and engineering considerations. 
Larger floods can and will occur.  Flood heights may be increased by man-made or 
natural causes. This Section does not imply that land outside of mapped special 
flood hazard areas, or that uses permitted within such flood hazard areas, will be 
free from flooding or flood damage.  The flood hazard areas and base flood 
elevations contained in the Flood Insurance Study and shown on Flood Insurance 
Rate Maps and the requirements of Title 44 Code of Federal Regulations, Sections 
59 and 60 may be revised by the Federal Emergency Management Agency, 
requiring this community to revise these regulations to remain eligible for 
participation in the National Flood Insurance Program. No guaranty of vested use, 
existing use, or future use is implied or expressed by compliance with this Section.  
 
7.01.01.01.06  Disclaimer of Liability 
 
This Section shall not create liability on the part of the Board of County 
Commissioners of Hardee County or by any officer or employee thereof for any 
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flood damage that results from reliance on this Section or any administrative 
decision lawfully made thereunder.  
 

 7.01.01.02  Applicability  
 
7.01.01.02.01  General  
 
Where there is a conflict between a general requirement and a specific 
requirement, the specific requirement shall be applicable.  
 
7.01.01.02.02  Areas to Which This Section Applies  
 
This Section shall apply to all flood hazard areas within the unincorporated areas 
of Hardee County as established in Section 7.01.01.02.03.  
 
7.01.01.02.03  Basis for Establishing Flood Hazard Areas  
 
The Flood Insurance Study for Hardee County, Florida and Incorporated Areas 
dated November 6, 2013, and all subsequent amendments and revisions, and the 
accompanying Flood Insurance Rate Maps (FIRM), and all subsequent 
amendments and revisions to such maps, are adopted by reference as a part and 
shall serve as the minimum basis for establishing flood hazard areas. Studies and 
maps that establish flood hazard areas are on file at the Hardee County Planning 
Department, 110 S 9th Ave, Wauchula, FL 33873.  

 
7.01.01.02.03.01  Submission of Additional Data to Establish 

Flood Hazard Areas  
 

To establish flood hazard areas and base flood elevations, pursuant to 
Section 7.01.01.05 the Floodplain Administrator may require submission 
of additional data.  Where field surveyed topography prepared by a Florida 
licensed professional surveyor or digital topography accepted by the 
community indicates that ground elevations:  
 
1. Are below the closest applicable base flood elevation, even in areas 

not delineated as a special flood hazard area on a FIRM, the area 
shall be considered as flood hazard area and subject to the 
requirements of this Section and, as applicable, the requirements 
of the Florida Building Code.  

 
 Are above the closest applicable base flood elevation, the area shall 

be regulated as special flood hazard area unless the applicant 
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obtains a Letter of Map Change that removes the area from the 
special flood hazard area.  

 
 7.01.01.02.04  Other laws  
 

The provisions of this Section shall not be deemed to nullify any provisions of local, 
state, or federal law.  

 
 7.01.01.02.05  Abrogation and greater restrictions  

 
This Section supersedes any ordinance in effect for management of development 
in flood hazard areas.  However, it is not intended to repeal or abrogate any 
existing ordinances including but not limited to land development regulations, 
zoning ordinances, stormwater management regulations, or the Florida Building 
Code.  In the event of a conflict between this Section and any other ordinance, the 
more restrictive shall govern. This Section shall not impair any deed restriction, 
covenant, or easement, but any land that is subject to such interests shall also be 
governed by this Section.  

 
 7.01.01.02.06.  Interpretation  
 
 In the interpretation and application of this Section, all provisions shall be:  
 
  1. Considered as minimum requirements;  
 
  2. Liberally construed in favor of the governing body; and  
 
 3. Deemed neither to limit nor repeal any other powers granted under state 

statutes.  
 
 7.01.01.03  Duties and Powers of the Floodplain Administrator  
 
  7.01.01.03.01  Designation  
 

The Planning and Development Director is designated as the Floodplain 
Administrator.  The Floodplain Administrator may delegate performance of 
certain duties to other employees.  
 

  7.01.01.03.02  General  
 

The Floodplain Administrator is authorized and directed to administer and enforce 
the provisions of this Section.  The Floodplain Administrator shall have the 
authority to render interpretations of this Section consistent with the intent and 
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purpose of this Section and may establish policies and procedures in order to 
clarify the application of its provisions.   Such interpretations, policies, and 
procedures shall not have the effect of waiving requirements specifically provided 
in this Section without the granting of a variance pursuant to Section 7.01.01.07.  

 
  7.01.01.03.03  Applications and Permits  
 

The Floodplain Administrator, in coordination with other pertinent offices of the 
community, shall:  

 
1. Review applications and plans to determine whether proposed new 

development will be located in flood hazard areas;  
 

2. Review applications for modification of any existing development in flood 
hazard areas for compliance with the requirements of this Section;  

 
3. Interpret flood hazard area boundaries where such interpretation is 

necessary to determine the exact location of boundaries; a person 
contesting the determination shall have the opportunity to appeal the 
interpretation;  

 
  4.  Provide available flood elevation and flood hazard information;  
 

5.  Determine whether additional flood hazard data shall be obtained from 
other sources or shall be developed by an applicant;  

 
6.  Review applications to determine whether proposed development will be 

reasonably safe from flooding;  
 
7. Issue floodplain development permits or approvals for development other 

than buildings and structures that are subject to the Florida Building Code, 
including buildings, structures, and facilities exempt from the Florida 
Building Code, when  compliance with this Section is demonstrated, or 
disapprove the same in the event of noncompliance; and  

 
8.  Coordinate with and provide comments to the Building Official to assure 

that applications, plan reviews, and inspections for buildings and 
structures in flood hazard areas comply with the applicable provisions of 
this Section.  
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7.01.01.03.04 Substantial Improvement and Substantial Damage 
Determinations  

 
For applications for building permits to improve buildings and structures, including 
alterations, movement, enlargement, replacement, repair, change of occupancy, 
additions, rehabilitations, renovations, substantial improvements, repairs of 
substantial damage, and any other improvement of or work on such buildings and 
structures, the Floodplain Administrator, in coordination with the Building Official, 
shall:  

 
1. Estimate the market value, or require the applicant to obtain an appraisal 

of the market value prepared by a qualified independent appraiser, of the 
building or structure before the start of construction of the proposed work; 
in the case of repair, the market value of the building or structure shall be 
the market value before the damage occurred and before any repairs are 
made;  

 
2.  Compare the cost to perform the improvement, the cost to repair a 

damaged building to its pre-damaged condition, or the combined costs of 
improvements and repairs, if applicable, to the market value of the 
building or structure;  

 
3.  Determine and document whether the proposed work constitutes 

substantial improvement or repair of substantial damage; and  
 
4.  Notify the applicant if it is determined that the work constitutes 

substantial improvement or repair of substantial damage and that 
compliance with the flood resistant construction requirements of the 
Florida Building Code and this Section is required.  

 
 

7.01.01.03.05 Modifications of the Strict Application of the 
Requirements of the Florida Building Code  

 
The Floodplain Administrator shall review requests submitted to the Building 
Official that seek approval to modify the strict application of the flood load and 
flood resistant construction requirements of the Florida Building Code to 
determine whether such requests require the granting of a variance pursuant to 
Section 7.01.01.07.  
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 7.01.01.03.06  Notices and Orders  
 

The Floodplain Administrator shall coordinate with appropriate local agencies for 
the issuance of all necessary notices or orders to ensure compliance with this 
Section.  

 
 7.01.01.03.07  Inspections  
 

 The Floodplain Administrator shall make the required inspections as specified in 
Section 7.01.01.06 for development that is not subject to the Florida Building 
Code, including buildings, structures, and facilities exempt from the Florida 
Building Code. The Floodplain Administrator shall inspect flood hazard areas to 
determine if development Is undertaken without issuance of a permit.  

 
 7.01.01.03.08 Other Duties of the Floodplain Administrator  
 

  The Floodplain Administrator shall have other duties, including but not limited to:  
 

1. Establish, in coordination with the Building Official, procedures for 
administering and documenting determinations of substantial 
improvement and substantial damage made pursuant to Section 
7.01.01.03.04;  

 
2. Require that applicants proposing alteration of a watercourse notify 

adjacent communities and the Florida Division of Emergency 
Management, State Floodplain Management Office, and submit copies of 
such notifications to the Federal Emergency Management Agency (FEMA);  

 
3. Require applicants who submit hydrologic and hydraulic engineering 

analyses to support permit applications to submit to FEMA the data and 
information necessary to maintain the Flood Insurance Rate Maps if the 
analyses propose to change base flood elevations, flood hazard area 
boundaries, or floodway designations; such submissions shall be made 
within six months of such data becoming available;  

 
4.  Review required design certifications and documentation of elevations 

specified by this Section and the Florida Building Code and this Section to 
determine that such certifications and documentations are complete; and  

 
5.  Notify the Federal Emergency Management Agency when the corporate 

boundaries of Hardee County are modified.  
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 7.01.01.03.09  Floodplain Management Records  
 

Regardless of any limitation on the period required for retention of public records, 
the Floodplain Administrator shall maintain and permanently keep and make 
available for public inspection all records that are necessary for the administration 
of this Section and the flood resistant construction requirements of the Florida 
Building Code, including Flood Insurance Rate Maps; Letters of Change; records of 
issuance of permits and denial of permits; determinations of whether proposed 
work constitutes substantial improvement or repair of substantial damage; 
required design certifications and documentation of elevations specified by the 
Florida Building Code and this Section; notifications to adjacent communities, 
FEMA, and the State related to alterations of watercourses; assurances that the 
flood carrying capacity of altered watercourses will be maintained; 
documentation related to appeals and variances, including justification for 
issuance or denial; and records of enforcement actions taken pursuant to this 
Section and the flood resistant construction requirements of the Florida Building 
Code. These records shall be available for public inspection at 110 South 9th 
Avenue, Wauchula, FL.  

 
 7.01.01.04  Permits  

 
 7.01.01.04.01  Permits Required 
 

Any owner or owners authorized agent (hereinafter "applicant") who intends to 
undertake any development activity within the scope of this Section, including 
buildings, structures, and facilities exempt from the Florida Building Code, which 
is wholly within or partially within any flood hazard area, shall first make 
application to the Floodplain Administrator, and the Building Official if applicable, 
and shall obtain the required permit(s) and approval(s).  No such permit or 
approval shall be issued until compliance with the requirements of this Section 
and all other applicable codes and regulations has been satisfied.  

 
 7.01.01.04.02  Floodplain Development Permits or Approvals  
 

Floodplain development permits or approvals shall be issued pursuant to this 
Section for any development activities not subject to the requirements of the 
Florida Building Code, including buildings, structures, and facilities exempt from 
the Florida Building Code. Depending on the nature and extent of proposed 
development that includes a building or structure, the Floodplain Administrator 
may determine that a floodplain development permit or approval is required in 
addition to a building permit.  
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7.01.01.04.02.01 Buildings, Structures and Facilities Exempt 
from the Florida Building Code  

 
Pursuant to the requirements of federal regulation for participation in the 
National Flood Insurance Program (44 C.F.R. Sections 59 and 60), 
floodplain development permits or approvals shall be required for the 
following buildings, structures, and facilities that are exempt from the 
Florida Building Code and any further exemptions provided by law, which 
are subject to the requirements of this Section:  

 
1.  Railroads and ancillary facilities associated with the railroad.  
 
2. Nonresidential farm buildings on farms, as provided in F.S. § 

604.50.  
 
3. Temporary buildings or sheds used exclusively for construction 

purposes.  
 
4. Mobile or modular structures used as temporary offices.  
 
5. Those structures or facilities of electric utilities, as defined in F.S. § 

366.02, which are directly involved in the generation, transmission, 
or distribution of electricity.  

 
6. Chickees constructed by the Miccosukee Tribe of Indians of Florida 

or the  Seminole Tribe of Florida. As used in this paragraph, the 
term "chickee" means an open-sided wooden hut that has a 
thatched roof of palm or palmetto or other traditional materials, 
and that does not incorporate any electrical, plumbing, or other 
non-wood features.  

 
7.  Family mausoleums not exceeding 250 square feet in area which 

are prefabricated and assembled on site or preassembled and 
delivered on site and have walls, roofs, and a floor constructed of 
granite, marble, or reinforced concrete.  

 
8.  Temporary housing provided by the Department of Corrections to 

any prisoner in the state correctional system.  
 
9.  Structures identified in F.S. § 553.73(10)(k) are not exempt from 

the Florida Building Code if such structures are located in flood 
hazard areas established on Flood Insurance Rate Maps.  
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 7.01.01.04.03  Application for a Permit or Approval  
 

To obtain a floodplain development permit or approval the applicant shall first file 
an application in writing on a form furnished by the community. The information 
provided shall:  

 
1. Identify and describe the development to be covered by the permit or 

approval.  
 
2.   Describe the land on which the proposed development is to be conducted 

by legal description, street address, or similar description that will readily 
identify and definitively locate the site.  

 
3.   Indicate the use and occupancy for which the proposed development is 

intended.  
 
4. Be accompanied by a site plan or construction documents as specified in 

Section 7.01.01.05.  
 
5.   State the valuation of the proposed work.  
 
6.   Be signed by the applicant or the applicant's authorized agent.  
 
7.   Give such other data and information as required by the Floodplain 

Administrator.  
 

 7.01.01.04.04  Validity of Permit or Approval  
 

The issuance of a floodplain development permit or approval pursuant to this 
Section shall not be construed to be a permit for, or approval of, any violation of 
this Section, the Florida Building Codes, or any other ordinance of this community. 
The issuance of permits based on submitted applications, construction 
documents, and information shall not prevent the Floodplain Administrator from 
requiring the correction of errors and omissions.  

 
7.01.01.04.05  Expiration  
 
A floodplain development permit or approval shall become invalid unless the work 
authorized by such permit is commenced within 180 days after its issuance, or if 
the work authorized is suspended or abandoned for a period of 180 days after the 
work commences. Extensions for periods of not more than 180 days each shall be 
requested in writing and justifiable cause shall be demonstrated.  
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7.01.01.04.06  Suspension or Revocation  
 
The Floodplain Administrator is authorized to suspend or revoke a floodplain 
development permit or approval if the permit was issued in error, on the basis of 
incorrect, inaccurate, or incomplete information, or in violation of this Section or 
any other ordinance, regulation, or requirement of this community.  

 
7.01.01.04.07  Other Permits Required  
 
Floodplain development permits and building permits shall include a condition 
that all other applicable state or federal permits be obtained before 
commencement of the permitted development, including but not limited to the 
following:  

 
1. The Southwest Florida Water Management District; F.S. § 373.036.  
 
2. Florida Department of Environmental Protection for onsite sewage 

treatment and disposal systems; F.S. § 381.0065 and Chapter 62-6, F.A.C.  
 
3. Florida Department of Environmental Protection for activities subject to 

the Joint Coastal Permit, F.S. § 161.055.  
 
4. Florida Department of Environmental Protection for activities that affect 

wetlands and alter surface water flows, in conjunction with the U.S. Army 
Corps of Engineers; Section 404 of the Clean Water Act.  

 
5. Federal permits and approvals.  

 
 7.01.01.05  Site Plans and Construction Documents  

 
7.01.01.05.01  Information for Development in Flood Hazard Areas  
 
The site plan or construction documents for any development subject to the 
requirements of this Section shall be drawn to scale and shall include, as applicable 
to the proposed development:  
 
1. Delineation of flood hazard areas, floodway boundaries and flood zone(s), 

base flood elevation(s), and ground elevations if necessary for review of 
the proposed development.  
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2. Where base flood elevations, or floodway data are not included on the 
FIRM or in the Flood Insurance Study, they shall be established in 
accordance with Section 7.01.01.05.02(2) or (3).   

 
3. Where the parcel on which the proposed development will take place will 

have more than 50 lots or is larger than 5 acres and the base flood 
elevations are not included on the FIRM or in the Flood Insurance Study, 
such elevations shall be established in accordance with Section 
7.01.01.05.02(1).  

 
4. Location of the proposed activity and proposed structures and locations of 

existing buildings and structures.  
 

5.   Location, extent, amount, and proposed final grades of any filling, grading, 
or excavation.  

 
6.   Where the placement of fill is proposed, the amount, type, and source of 

fill material; compaction specifications; a description of the intended 
purpose of the fill areas; and evidence that the proposed fill areas are the 
minimum necessary to achieve the intended purpose.  

 
7.   Existing and proposed alignment of any proposed alteration of a 

watercourse.  
 
The Floodplain Administrator is authorized to waive the submission of site plans, 
construction documents, and other data that are required by this Section but that 
are not required to be prepared by a registered design professional if it is found 
that the nature of the proposed development is such that the review of such 
submissions is not necessary to ascertain compliance with this Section.  
 
7.01.01.05.02  Information in Flood Hazard Areas Without Base Flood 

Elevations (Approximate Zone A)  
 
Where flood hazard areas are delineated on the FIRM and base flood elevation 
data have not been provided, the Floodplain Administrator shall:  

 
1. Require applicant to include base flood elevation data prepared in 

accordance with currently accepted engineering practices.  
 
2. Obtain, review, and provide to applicants base flood elevation and 

floodway data available from a federal or state agency or other source, or 
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require the applicant to obtain and use base flood elevation and floodway 
data available from a federal or state agency or other source.  

 
3.   Where base flood elevation and floodway data are not available from 

another source, where the available data are deemed by the Floodplain 
Administrator to not reasonably reflect flooding conditions, or where the 
available data are known to be scientifically or technically incorrect or 
otherwise inadequate:  

 
a.  Require the applicant to include base flood elevation data prepared 

in accordance with currently accepted engineering practices; or  
 

b.  Specify that the base flood elevation is two feet above the highest 
adjacent grade at the location of the development, provided there 
is no evidence indicating flood depths have been or may be greater 
than two feet.  

 
4.   Where the base flood elevation data are to be used to support a Letter of 

Map Change from FEMA, advise the applicant that the analyses shall be 
prepared by a Florida licensed engineer in a format required by FEMA, and 
that it shall be the responsibility of the applicant to satisfy the submittal 
requirements and pay the processing fees.  

 
7.01.01.05.03  Additional Analyses and Certifications  
 
As applicable to the location and nature of the proposed development activity, 
and in addition to the requirements of this Section, the applicant shall have the 
following analyses signed and sealed by a Florida licensed engineer for submission 
with the site plan and construction documents:  
 
1. For development activities proposed to be located in a regulatory 

floodway, a floodway encroachment analysis that demonstrates that the 
encroachment of the proposed development will not cause any increase in 
base flood elevations: where the applicant proposes to undertake 
development activities that do increase base flood elevations, the 
applicant shall submit such analysis to FEMA as specified in Subsection 
7.01.01.05.04 of this Section and shall submit the Conditional Letter of 
Map Revision, if issued by FEMA, with the site plan and construction 
documents.  

 
2.  For development activities proposed to be located in a riverine flood 

hazard area for which base flood elevations are included in the Flood 
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Insurance Study or on the FIRM, and floodways have not been designated, 
hydrologic and hydraulic analyses that demonstrate that the cumulative 
effect of the proposed development, when combined with all other 
existing and anticipated flood hazard area encroachments, will not 
increase the base flood elevation more than one foot at any point within 
the community. This requirement does not apply in isolated flood hazard 
areas not connected to a riverine flood hazard area or in flood hazard areas 
identified as Zone AO or Zone AH.  

 
3. For alteration of a watercourse, an engineering analysis prepared in 

accordance with standard engineering practices which demonstrates that 
the flood-carrying capacity of the altered or relocated portion of the 
watercourse will not be decreased, and certification that the altered 
watercourse shall be maintained in a manner which preserves the 
channel's flood-carrying capacity; the applicant shall submit the analysis to 
FEMA as specified in Section 7.01.01.05.04.  

 
7.01.01.05.04  Submission of Additional Data  
 
When additional hydrologic, hydraulic, or other engineering data, studies, and 
additional analyses are submitted to support an application, the applicant has the 
right to seek a Letter of Map Change from FEMA to change the base flood 
elevations, change floodway boundaries, or change boundaries of flood hazard 
areas shown on FIRMs, and to submit such data to FEMA for such purposes.  The 
analyses shall be prepared by a Florida licensed engineer in a format required by 
FEMA.  Submittal requirements and processing fees shall be the responsibility of 
the applicant.  

 
 7.01.01.06  Inspections  
 
  7.01.01.06.01  General  
 

Development for which a floodplain development permit or approval is required 
shall be subject to inspection.  

 
   7.01.01.06.01.01 Development Other Than Buildings and 

Structures  
 

The Floodplain Administrator shall inspect all development to determine 
compliance with the requirements of this Section and the conditions of 
issued floodplain development permits or approvals.  
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 7.01.01.06.02  Buildings, Structures and Facilities Exempt from the 
Florida Building Code  

 
The Floodplain Administrator shall inspect buildings, structures and facilities 
exempt from the Florida Building Code to determine compliance with the 
requirements of this Section and the conditions of issued floodplain development 
permits or approvals.  

 
7.01.01.06.02.01  Buildings, Structures, and Facilities Exempt 

from the Florida Building Code, Lowest Floor 
Inspection  

 
Upon placement of the lowest floor, including basement, and prior to 
further vertical construction, the owner of a building, structure, or facility 
exempt from the Florida Building Code, or the owner's authorized agent, 
shall submit to the Floodplain Administrator:  

 
1. If a design flood elevation was used to determine the required 

elevation of the lowest floor, the certification of elevation of the 
lowest floor prepared and sealed by a Florida licensed professional 
surveyor; or  
 

2. If the elevation used to determine the required elevation of the 
lowest floor was determined in accordance with Section 
7.01.01.05.02(3)(b), the documentation of height of the lowest 
floor above highest adjacent grade, prepared by the owner or the 
owner's authorized agent. 

 
7.01.01.06.01.02  Buildings, Structures, and Facilities Exempt 

from the Florida Building Code, Final 
Inspection  

 
As part of the final inspection, the owner or owner's authorized agent shall 
submit to the Floodplain Administrator a final certification of elevation of 
the lowest floor or final documentation of the height of the lowest floor 
above the highest adjacent grade; such certifications and documentations 
shall be prepared as specified in Section 7.01.01.05.03.  

 
   7.01.01.06.01.03  Manufactured Homes  
 

The Floodplain Administrator shall inspect manufactured homes that are 
installed or replaced in flood hazard areas to determine compliance with 
the requirements of this Section and the conditions of the issued permit.  
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Upon placement of a manufactured home, certification of the elevation of 
the lowest floor shall be submitted to the Floodplain Administrator.  

 
 7.01.01.07  Variances and Appeals  

 
  7.01.01.07.01  General  

 
The Board of County Commissioners shall hear and decide on requests for appeals 
and requests for variances from the strict application of this Section. Pursuant to 
F.S. § 553.73(5), the Board of County Commissioners shall hear and decide on 
requests for appeals and requests for variances from the strict application of the 
flood resistant construction requirements of the Florida Building Code.  

 
 7.01.01.07.02  Appeals  
 

The Board of County Commissioners shall hear and decide appeals when it is 
alleged there is an error in any requirement, decision, or determination made by 
the Floodplain Administrator in the administration and enforcement of this 
Section. Any person aggrieved by the decision of Board of County Commissioners 
may appeal such decision to the Circuit Court, as provided by Florida Statutes.  

 
 7.01.01.07.03  Limitations on Authority to Grant Variances  
 

The Board of County Commissioners shall base its decisions on variances on 
technical justifications submitted by applicants, the considerations for issuance in 
Section 7.01.01.07.06, the conditions of issuance set forth in Section 
7.01.01.07.07, and the comments and recommendations of the Floodplain 
Administrator and the Building Official. The Board of County Commissioners has 
the right to attach such conditions as it deems necessary to further the purposes 
and objectives of this Section.  

 
 7.01.01.07.03.01  Restrictions in Floodways  

 
A variance shall not be issued for any proposed development in a floodway 
if any increase in base flood elevations would result, as evidenced by the 
applicable analyses and certifications required in Section 7.01.01.05.03.  

 
 7.01.01.07.04  Historic Buildings  
 

A variance is authorized to be issued for the repair, improvement, or rehabilitation 
of a historic building that is determined eligible for the exception to the flood 
resistant construction requirements of the Florida Building Code, Existing Building, 
Chapter 11 Historic Buildings, upon a determination that the proposed repair, 
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improvement, or rehabilitation will not preclude the building's continued 
designation as a historic building and the variance is the minimum necessary to 
preserve the historic character and design of the building. If the proposed work 
precludes the building's continued designation as a historic building, a variance 
shall not be granted and the building and any repair, improvement, and 
rehabilitation shall be subject to the requirements of the Florida Building Code.  

 
 7.01.01.07.05  Functionally Dependent Uses  
 

A variance is authorized to be issued for the construction or substantial 
improvement necessary for the conduct of a functionally dependent use, as 
defined in this Section, provided the variance meets the requirements of Section 
7.01.01.07.03.01, is the minimum necessary considering the flood hazard, and all 
due consideration has been given to use of methods and materials that minimize 
flood damage during occurrence of the base flood.  

 
 7.01.01.07.06  Considerations for Issuance of Variances  
 

In reviewing requests for variances, the Board of County Commissioners shall 
consider all technical evaluations, all relevant factors, all other applicable 
provisions of the Florida Building Code, this Section, and the following:  

 
1. The danger that materials and debris may be swept onto other lands 

resulting in further injury or damage;  
 
2. The danger to life and property due to flooding or erosion damage;  
 
3. The susceptibility of the proposed development, including contents, to 

flood damage and the effect of such damage on current and future owners;  
 
4. The importance of the services provided by the proposed development to 

the community;  
 
5.  The availability of alternate locations for the proposed development that 

are subject to lower risk of flooding or erosion;  
 
6.  The compatibility of the proposed development with existing and 

anticipated development;  
 
7.  The relationship of the proposed development to the Comprehensive Plan 

and floodplain management program for the area;  
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8. The safety of access to the property in times of flooding for ordinary and 
emergency vehicles;  

 
9.   The expected heights, velocity, duration, rate of rise and debris and 

sediment transport of the floodwaters and the effects of wave action, if 
applicable, expected at the site; and  

 
10. The costs of providing governmental services during and after flood 

conditions including maintenance and repair of public utilities and facilities 
such as sewer, gas, electrical and water systems, streets, and bridges.  

 
 7.01.01.07.07  Conditions for Issuance of Variances  
 
 Variances shall be issued only upon:  
 

1. Submission by the applicant, of a showing of good and sufficient cause that 
the unique characteristics of the size, configuration, or topography of the 
site limit compliance with any provision of this Section or the required 
elevation standards;  

 
2.   Determination by the Board of County Commissioners that:  

 
a. Failure to grant the variance would result in exceptional hardship 

due to the physical characteristics of the land that render the lot 
undevelopable; increased costs to satisfy the requirements or 
inconvenience do not constitute hardship;  

 
b.  The granting of a variance will not result in increased flood heights, 

additional threats to public safety, extraordinary public expense, 
nor create nuisances, cause fraud on or victimization of the public, 
or conflict with existing local laws and ordinances; and  

 
c.   The variance is the minimum necessary, considering the flood 

hazard, to afford relief;  
 

3. Receipt of a signed statement by the applicant that the variance, if granted, 
shall be recorded in the Office of the Clerk of the Court in such a manner 
that it appears in the chain of title of the affected parcel of land; and  

 
4.   If the request is for a variance to allow construction of the lowest floor of 

a new  building, or substantial improvement of a building, below the 
required elevation, a copy in the record of a written notice from the 
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Floodplain Administrator to the applicant for the variance, specifying the 
difference between the base flood elevation and the proposed elevation 
of the lowest floor, stating that the cost of federal flood insurance will be 
commensurate with the increased risk resulting from the reduced floor 
elevation (up to amounts as high as $25.00 for $100.00 of insurance 
coverage), and stating that construction below the base flood elevation 
increases risks to life and property.  

 
 7.01.01.08  Violations  
 
  7.01.01.08.01  Violations  
 

Any development that is not within the scope of the Florida Building Code, but 
that is regulated by this Section, that is performed without an issued permit, that 
is in conflict with an issued permit, or that does not fully comply with this Section, 
shall be deemed a violation of this Section.  A building or structure without the 
documentation of elevation of the lowest floor, other required design 
certifications, or other evidence of compliance required by this Section or the 
Florida Building Code is presumed to be a violation until such time as that 
documentation is provided.  

 
  7.01.01.08.02  Authority  
 

For development that is not within the scope of the Florida Building Code, but that 
is regulated by this Section, and that is determined to be a violation, the Floodplain 
Administrator is authorized to serve notices of violation or stop work orders to 
owners of the property involved, to the owner's agent, or to the person or persons 
performing the work.  

 
  7.01.01.08.03  Unlawful Continuance  
 

Any person who shall continue any work after having been served with a notice of 
violation or a stop work order, except such work as that person is directed to 
perform to remove or remedy a violation or unsafe condition, shall be subject to 
penalties as prescribed by law.  

 
 7.01.02.01  Definitions—General  

 
 7.01.02.01.01  Scope  
 

Unless otherwise expressly stated, the following words and terms shall, for the 
purposes of this Section, have the meanings shown in this Section.  
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 7.01.02.01.02  Terms Defined in the Florida Building Code  
 

Where terms are not defined in this Section and are defined in the Florida Building 
Code, such terms shall have the meanings ascribed to them in that Code.  

 
 7.01.02.01.03  Terms Not Defined.  
 

Where terms are not defined in this Section or the Florida Building Code, such 
terms shall have ordinarily accepted meanings such as the context implies.  

 
 7.01.02.02  Definitions of Terms Used  

 
Alteration of a watercourse. A dam, impoundment, channel relocation, change in channel 

alignment, channelization, or change in cross-sectional area of the channel or the 
channel capacity, or any other form of modification which may alter, impede, 
retard, or change the direction and/or velocity of the riverine flow of water during 
conditions of the base flood.  

 
Appeal. A request for a review of the Floodplain Administrator's interpretation of any 

provision of this Section or a request for a variance.  
 
ASCE 24. A standard titled Flood Resistant Design and Construction that is referenced by 

the Florida Building Code. ASCE 24 is developed and published by the American 
Society of Civil Engineers, Reston, VA.  

 
Base flood. A flood having a one-percent chance of being equaled or exceeded in any 

given year. [Also defined in FBC, B, Section 1612.2.] The base flood is commonly 
referred to as the "100-year flood" or the "one-percent-annual chance flood."  

 
Base flood elevation. The elevation of the base flood, including wave height, relative to 

the National Geodetic Vertical Datum (NGVD), North American Vertical Datum 
(NAVD) or other datum specified on the Flood Insurance Rate Map (FIRM). [Also 
defined in FBC, B, Section 1612.2.]  

 
Basement. The portion of a building having its floor subgrade (below ground level) on all 

sides. [Also defined in FBC, B, Section 1612.2.]  
 
Design flood. The flood associated with the greater of the following two areas: [Also 

defined in FBC, B, Section 1612.2.]   
 

1. Area with a floodplain subject to a 1-percent or greater chance of flooding 
in any year; or  
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2. Area designated as a flood hazard area on the community's flood hazard 
map, or otherwise legally designated.   

  
Design flood elevation. The elevation of the "design flood," including wave height, relative 

to the datum specified on the community's legally designated flood hazard map. 
In areas designated as Zone AO, the design flood elevation shall be the elevation 
of the highest existing grade of the building's perimeter plus the depth number (in 
feet) specified on the flood hazard map. In areas designated as Zone AO where 
the depth number is not specified on the map, the depth number shall be taken 
as being equal to two feet. [Also defined in FBC, B, Section 1612.2.]  

 
Development. Any man-made change to improved or unimproved real estate, including 

but not limited to, buildings or other structures, tanks, temporary structures, 
temporary or permanent storage of equipment or materials, mining, dredging, 
filling, grading, paving, excavations, drilling operations, or any other land 
disturbing activities.  

 
Encroachment. The placement of fill, excavation, buildings, permanent structures, or 

other development into a flood hazard area which may impede or alter the flow 
capacity of riverine flood hazard areas.  

 
Existing building and existing structure. Any buildings and structures for which the "start 

of construction" commenced before April 14, 1988 [Also defined in FBC, B, Section 
1612.2.]  

 
Existing manufactured home park or subdivision. A manufactured home park or 

subdivision for which the construction of facilities for servicing the lots on which 
the manufactured homes are to be affixed (including, at a minimum, the 
installation of utilities, the construction of streets, and either final site grading or 
the pouring of concrete pads) is completed before April 14, 1988.  

 
Expansion to an existing manufactured home park or subdivision. The preparation of 

additional sites by the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including the installation of utilities, the 
construction of streets, and either final site grading or the pouring of concrete 
pads).  

 
Federal Emergency Management Agency (FEMA). The federal agency that, in addition to 

carrying out other functions, administers the National Flood Insurance Program.  
 
Flood or flooding. A general and temporary condition of partial or complete inundation 

of normally dry land from: [Also defined in FBC, B, Section 1612.2.]  
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 1.   The overflow of inland or tidal waters.  
 

2.   The unusual and rapid accumulation or runoff of surface waters from any 
source.  

 
Flood damage-resistant materials. Any construction material capable of withstanding 

direct and prolonged contact with floodwaters without sustaining any damage 
that requires more than cosmetic repair. [Also defined in FBC, B, Section 1612.2.]  

 
Flood hazard area. The greater of the following two areas: [Also defined in FBC, B, Section 

1612.2.]  
 

1. The area within a floodplain subject to a one-percent or greater chance of 
flooding in any year.  
 

2. The area designated as a flood hazard area on the community's flood 
hazard map, or otherwise legally designated.  

 
Flood Insurance Rate Map (FIRM). The official map of the community on which the Federal 

Emergency Management Agency has delineated both special flood hazard areas 
and the risk premium zones applicable to the community. [Also defined in FBC, B, 
Section 1612.2.]  

 
Flood Insurance Study (FIS). The official report provided by the Federal Emergency 

Management Agency that contains the Flood Insurance Rate Map, the Flood 
Boundary and Floodway Map (if applicable), the water surface elevations of the 
base flood, and supporting technical data. [Also defined in FBC, B, Section 1612.2.]  

 
Floodplain Administrator. The office or position designated and charged with the 

administration and enforcement of this Section (may be referred to as the 
Floodplain Manager).  

 
Floodplain development permit or approval. An official document or certificate issued by 

the community, or other evidence of approval or concurrence, which authorizes 
performance of specific development activities that are located in flood hazard 
areas and that are determined to be compliant with this Section.  

 
Floodway. The channel of a river or other riverine watercourse and the adjacent land 

areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than one (1) foot. [Also 
defined in FBC, B, Section 1612.2.]  
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Floodway encroachment analysis. An engineering analysis of the impact that a proposed 

encroachment into a floodway is expected to have on the floodway boundaries 
and base flood elevations; the evaluation shall be prepared by a qualified Florida 
licensed engineer using standard engineering methods and models.  

 
Florida Building Code. The family of codes adopted by the Florida Building Commission, 

including: Florida Building Code, Building; Florida Building Code, Residential; 
Florida Building Code, Existing Building; Florida Building Code, Mechanical; Florida 
Building Code, Plumbing; Florida Building Code, Fuel Gas.  

 
Functionally dependent use. A use which cannot perform its intended purpose unless it is 

located or carried out in close proximity to water, including only docking facilities, 
port facilities that are necessary for the loading and unloading of cargo or 
passengers, and ship building and ship repair facilities; the term does not include 
long-term storage or related manufacturing facilities.  

 
Highest adjacent grade. The highest natural elevation of the ground surface prior to 

construction next to the proposed walls or foundation of a structure.  
 
Historic structure. Any structure that is determined eligible for the exception to the flood 

hazard area requirements of the Florida Building Code, Existing Building, Chapter 
11 Historic Buildings. 

 
Letter of Map Change (LOMC). An official determination issued by FEMA that amends or 

revises an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of 
Map Change include:  
 
1. Letter of Map Amendment (LOMA): An amendment based on technical 

data showing that a property was incorrectly included in a designated 
special flood hazard area. A LOMA amends the current effective Flood 
Insurance Rate Map and establishes that a specific property, portion of a 
property, or structure is not located in a special flood hazard area.  

 
2. Letter of Map Revision (LOMR): A revision based on technical data that may 

show changes to flood zones, flood elevations, special flood hazard area 
boundaries and floodway delineations, and other planimetric features.  

 
3. Letter of Map Revision Based on Fill (LOMR-F): A determination that a 

structure or parcel of land has been elevated by fill above the base flood 
elevation and is, therefore, no longer located within the special flood 
hazard area. In order to qualify for this determination, the fill must have 
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been permitted and placed in accordance with the community's floodplain 
management regulations.  

 
4. Conditional Letter of Map Revision (CLOMR): A formal review and 

comment as to whether a proposed flood protection project or other 
project complies with the minimum National Flood Insurance Program 
(NFIP) requirements for such projects with respect to delineation of special 
flood hazard areas. A CLOMR does not revise the effective Flood Insurance 
Rate Map or Flood Insurance Study; upon submission and approval of 
certified as-built documentation, a Letter of Map Revision may be issued 
by FEMA to revise the effective FIRM.  
 

Light-duty truck. As defined in 40 C.F.R. 86.082-2, any motor vehicle rated at 8,500 pounds 
Gross Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 
pounds or less and which has a basic vehicle frontal area of 45 square feet or less, 
which is:  
 
1.   Designed primarily for purposes of transportation of property or is a 

derivation of such a vehicle; or  
 
2.   Designed primarily for transportation of persons and has a capacity of 

more than 12 persons; or  
 
3.   Available with special features enabling off-street or off-highway 

operation and use.  
 

Lowest floor. The lowest floor of the lowest enclosed area of a building or structure, 
including basement, but excluding any unfinished or flood-resistant enclosure, 
other than a basement, usable solely for vehicle parking, building access, or 
limited storage, provided that such enclosure is not built so as to render the 
structure in violation of the non-elevation requirements of the Florida Building 
Code or ASCE 24. [Also defined in FBC, B, Section 1612.2.]  

 
Manufactured home. A structure, transportable in one or more sections, which is eight 

feet or more in width and greater than 400 square feet, and which is built on a 
permanent, integral chassis and is designed for use with or without a permanent 
foundation when attached to the required utilities. The term "manufactured 
home" does not include a "recreational vehicle" or "park trailer." [Also defined in 
15C-1.0101, F.A.C.]  

 
Manufactured home park or subdivision. A parcel (or contiguous parcels) of land divided 

into two or more manufactured home lots for rent or sale.  
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Market value. The price at which a property will change hands between a willing buyer 

and a willing seller, neither party being under compulsion to buy or sell and both 
having reasonable knowledge of relevant facts. As used in this Section, the term 
refers to the market value of buildings and structures, excluding the land and 
other improvements on the parcel. Market value may be established by a qualified 
independent appraiser, Actual Cash Value (replacement cost depreciated for age 
and quality of construction), or tax assessment value adjusted to approximate 
market value by a factor provided by the Property Appraiser.  

 
New construction. For the purposes of administration of this Section and the flood 

resistant construction requirements of the Florida Building Code, structures for 
which the "start of construction" commenced on or after April 14, 1988 and 
includes any subsequent improvements to such structures.  
 

New manufactured home park or subdivision. A manufactured home park or subdivision 
for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including at a minimum, the installation of 
utilities, the construction of streets, and either final site grading or the pouring of 
concrete pads) is completed on or after April 14, 1988.  

 
Park trailer. A transportable unit which has a body width not exceeding 14 feet and which 

is built on a single chassis and is designed to provide seasonal or temporary living 
quarters when connected to utilities necessary for operation of installed fixtures 
and appliances. [Defined in F.S. § 320.01] 
 

 Recreational vehicle. A vehicle, including a park trailer, which is: [See F.S. § 320.01]  
 

1. Built on a single chassis;  
 

2. Four hundred square feet or less when measured at the largest horizontal 
projection;  

 
3. Designed to be self-propelled or permanently towable by a light-duty 

truck; and  
 

4. Designed primarily not for use as a permanent dwelling but as temporary 
living quarters for recreational, camping, travel, or seasonal use.  

 
Special flood hazard area. An area in the floodplain subject to a one-percent or greater 

chance of flooding in any given year. Special flood hazard areas are shown on 
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FIRMs as Zone A, AO, A1—A30, AE, A99, AH, V1—V30, VE or V. [Also defined in 
FBC, B Section 1612.2.]  

 
Start of construction. The date of issuance for new construction and substantial 

improvements to existing structures, provided the actual start of construction, 
repair, reconstruction, rehabilitation, addition, placement, or other improvement 
is within 180 days of the date of the issuance. The actual start of construction 
means either the first placement of permanent construction of a building 
(including a manufactured home) on a site, such as the pouring of slab or footings, 
the installation of piles, the construction of columns.  

 
Permanent construction does not include land preparation (such as clearing, 
grading, or filling), the installation of streets or walkways, excavation for a 
basement, footings, piers, or foundations, the erection of temporary forms or the 
installation of accessory buildings such as garages or sheds not occupied as 
dwelling units or not part of the main buildings. For a substantial improvement, 
the actual "start of construction" means the first alteration of any wall, ceiling, 
floor, or other structural part of a building, whether or not that alteration affects 
the external dimensions of the building. [Also defined in FBC, B Section 1612.2.]  
 

Substantial damage. Damage of any origin sustained by a building or structure whereby 
the cost of restoring the building or structure to its before-damaged condition 
would equal or exceed 50 percent of the market value of the building or structure 
before the damage occurred. [Also defined in FBC, B Section 1612.2.]  

 
Substantial improvement. Any repair, reconstruction, rehabilitation, addition, or other 

improvement of a building or structure, the cost of which equals or exceeds 50 
percent of the market value of the building or structure before the improvement 
or repair is started. If the structure has incurred "substantial damage," any repairs 
are considered substantial improvement regardless of the actual repair work 
performed. The term does not, however, include either: [Also defined in FBC, B, 
Section 1612.2.]  
 
1.   Any project for improvement of a building required to correct existing 

health, sanitary, or safety code violations identified by the Building Official 
and that are the minimum necessary to assure safe living conditions.  

 
2.   Any alteration of a historic structure provided the alteration will not 

preclude the structure's continued designation as a historic structure.  
 

Variance. A grant of relief from the requirements of this Section, or the flood resistant 
construction requirements of the Florida Building Code, which permits 



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 7 – Floodplain Management and Resource Protection Standards  
  Page 7-27 
 

construction in a manner that would not otherwise be permitted by this Section 
or the Florida Building Code.  

 
Watercourse. A river, creek, stream, channel, or other topographic feature in, on, 

through, or over which water flows at least periodically.  
 
 

 7.01.03.01  Flood Resistant Development: Buildings and Structures  
 

7.01.03.01.01  Design and Construction of Buildings, Structures and 
Facilities Exempt from the Florida Building Code  

 
Pursuant to Section 7.01.01.04.02.01, buildings, structures, and facilities that are 
exempt from the Florida Building Code, including substantial improvement or 
repair of substantial damage of such buildings, structures, and facilities, shall be 
designed and constructed in accordance with the flood load and flood resistant 
construction requirements of ASCE 24. Structures exempt from the Florida 
Building Code that are not walled and roofed buildings shall comply with the 
requirements of Section 7.01.03.07.  

 
 7.01.03.02  Flood Resistant Development: Subdivisions  

 
 7.01.03.02.01  Minimum Requirements  
 

Subdivision proposals, including proposals for manufactured home parks and 
subdivisions, shall be reviewed to determine that:  

 
1.  Such proposals are consistent with the need to minimize flood damage and 

will be reasonably safe from flooding;  
 

2.  All public utilities and facilities such as sewer, gas, electric, 
communications, and  water systems are located and constructed to 
minimize or eliminate flood damage; and  
 

3.  Adequate drainage is provided to reduce exposure to flood hazards; in 
Zones AH and AO, adequate drainage paths shall be provided to guide 
floodwaters around and away from proposed structures.  

 
 7.01.03.02.02  Subdivision Plats  
 

Where any portion of proposed subdivisions, including manufactured home parks 
and subdivisions, lies within a flood hazard area, the following shall be required:  
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1.  Delineation of flood hazard areas, floodway boundaries and flood zones, 
and design flood elevations, as appropriate, shall be shown on preliminary 
plats;  
 

2.  Where the subdivision has more than 50 lots or is larger than five acres 
and base flood elevations are not included on the FIRM, the base flood 
elevations determined in accordance with Section 7.01.01.05.02(1); and  
 

3.  Compliance with the site improvement and utilities requirements of 
Section 7.01.03.03.  

 
7.01.03.03  Flood Resistant Development: Site Improvements, Utilities, and 

Limitations  
 

  7.01.03.03.01  Minimum Requirements  
 

  All proposed new development shall be reviewed to determine that:  
 

1.  Such proposals are consistent with the need to minimize flood damage and 
will be reasonably safe from flooding;  

 
2.  All public utilities and facilities such as sewer, gas, electric, 

communications, and  water systems are located and constructed to 
minimize or eliminate flood damage; and  
 

3.  Adequate drainage is provided to reduce exposure to flood hazards; in 
Zones AH and AO, adequate drainage paths shall be provided to guide 
floodwaters around and away from proposed structures.  

 
  7.01.03.03.02  Sanitary Sewage Facilities  

 
All new and replacement sanitary sewage facilities, private sewage treatment 
plants (including all pumping stations and collector systems), and on-site waste 
disposal systems shall be designed in accordance with the standards for onsite 
sewage treatment and disposal systems in Chapter 64E-6, F.A.C. and ASCE 24 
Chapter 7 to minimize or eliminate infiltration of floodwaters into the facilities and 
discharge from the facilities into flood waters, and impairment of the facilities and 
systems.  
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  7.01.03.03.03  Water Supply Facilities  
 

All new and replacement water supply facilities shall be designed in accordance 
with the water well construction standards in Chapter 62-532.500, F.A.C. and ASCE 
24 Chapter 7 to minimize or eliminate infiltration of floodwaters into the systems.  

 
  7.01.03.03.04  Limitations on Sites in Regulatory Floodways  

 
No development, including but not limited to site improvements, and land 
disturbing activity involving fill or regrading, shall be authorized in the regulatory 
floodway unless the floodway encroachment analysis required in Section 
7.01.01.05.03(1) demonstrates that the proposed development or land disturbing 
activity will not result in any increase in the base flood elevation.  
 

  7.01.03.03.05  Limitations on Placement of Fill  
 

Subject to the limitations of this Section, fill shall be designed to be stable under 
conditions of flooding including rapid rise and rapid drawdown of floodwaters, 
prolonged inundation, and protection against flood-related erosion and scour. In 
addition to these requirements, if intended to support buildings and structures 
(Zone A only), fill shall comply with the requirements of the Florida Building Code.  

 
 7.01.03.04  Flood Resistant Development: Manufactured Homes  

 
  7.01.03.04.01  General  

 
All manufactured homes installed in flood hazard areas shall be installed by an 
installer that is licensed pursuant to F.S. § 320.8249, and shall comply with the 
requirements of Chapter 15C-1, F.A.C. and the requirements of this Section.  

 
  7.01.03.04.02  Foundations  
 

All new manufactured homes and replacement manufactured homes installed in 
flood hazard areas shall be installed on permanent, reinforced foundations that 
are designed in accordance with the foundation requirements of the Florida 
Building Code Residential Section R322.2 and this Section.  

 
  7.01.03.04.03  Anchoring  
 

All new manufactured homes and replacement manufactured homes shall be 
installed using methods and practices which minimize flood damage and shall be 
securely anchored to an adequately anchored foundation system to resist 
flotation, collapse, or lateral movement. Methods of anchoring include, but are 
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not limited to, use of over-the-top or frame ties to ground anchors. This anchoring 
requirement is in addition to applicable state and local anchoring requirements 
for wind resistance.  

 
  7.01.03.04.04  Elevation  
 

Manufactured homes that are placed, replaced, or substantially improved shall 
comply with Section 7.01.03.04.04.01 or 7.01.03.04.04.02, as applicable.  

 
   7.01.03.04.04.01  General Elevation Requirement  
 

Unless subject to the requirements of Section 7.01.03.04.04.02, all 
manufactured homes that are placed, replaced, or substantially improved 
on sites located: (a) outside of a manufactured home park or subdivision; 
(b) in a new manufactured home park or subdivision; (c) in an expansion 
to an existing manufactured home park or subdivision; or (d) in an existing 
manufactured home park or subdivision upon which a manufactured home 
has incurred "substantial damage" as the result of a flood, shall be elevated 
such that the bottom of the frame is at or above the elevation required, as 
applicable to the flood hazard area, in the Florida Building Code, 
Residential Section R322.2 (Zone A).  

 
7.01.03.04.04.02  Elevation Requirement for Certain Existing 

Manufactured Home Parks and Subdivisions  
 

Manufactured homes that are not subject to Section 7.01.03.04.04.01, 
including manufactured homes that are placed, replaced, or substantially 
improved on sites located in an existing manufactured home park or 
subdivision, unless on a site where substantial damage as result of flooding 
has occurred, shall be elevated such that either the:  

 
1. Bottom of the frame of the manufactured home is at or above the 

elevation required in the Florida Building Code, Residential Section 
R322.2 (Zone A); or  

 
2. Bottom of the frame is supported by reinforced piers or other 

foundation elements of at least equivalent strength that are not 
less than 36 inches in height above grade.  

 
  7.01.03.04.05  Enclosures  
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Enclosed areas below elevated manufactured homes shall comply with the 
requirements of the Florida Building Code, Residential Section R322 for such 
enclosed areas.  

 
  7.01.03.04.06  Utility Equipment  
 

Utility equipment that serves manufactured homes, including electric, heating, 
ventilation, plumbing, and air conditioning equipment, and other service facilities, 
shall comply with the requirements of the Florida Building Code, Residential 
Section R322.  

 
7.01.03.05  Flood Resistant Development: Recreational Vehicles and Park 

Trailers  
 

7.01.03.05.01  Temporary Placement  
 
Recreational vehicles and park trailers placed temporarily in flood hazard areas 
shall:  

 
  1.   Be on the site for fewer than 180 consecutive days; or  
 
  2.  Be fully licensed and ready for highway use, which means the recreational 

vehicle or park model is on wheels or jacking system, is attached to the site 
only by quick-disconnect type utilities and security devices, and has no 
permanent attachments such as additions, rooms, stairs, decks, and 
porches.  

 
  7.01.03.05.02  Permanent Placement 
 

Recreational vehicles and park trailers that do not meet the limitations in Section 
7.01.03.05.01 for temporary placement shall meet the requirements of Section 
7.01.03.04 for manufactured homes.  

 
 7.01.03.06  Flood Resistant Development: Tanks  
 
  7.01.03.06.01  Underground Tanks  
 

Underground tanks in flood hazard areas shall be anchored to prevent flotation, 
collapse or lateral movement resulting from hydrodynamic and hydrostatic loads 
during conditions of the design flood, including the effects of buoyancy assuming 
the tank is empty.  
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  7.01.03.06.02  Above-Ground Tanks, Not Elevated  
 

Above-ground tanks that do not meet the elevation requirements of Section 
7.01.03.06.03 shall be permitted in flood hazard areas provided the tanks are 
anchored or otherwise designed and constructed to prevent flotation, collapse, or 
lateral movement resulting from hydrodynamic and hydrostatic loads during 
conditions of the design flood, including the effects of buoyancy assuming the tank 
is empty and the effects of flood-borne debris.  

 
  7.01.03.06.03  Above-Ground Tanks, Elevated  
 

Above-ground tanks in flood hazard areas shall be attached to and elevated to or 
above the design flood elevation on a supporting structure that is designed to 
prevent flotation, collapse, or lateral movement during conditions of the design 
flood.  Tank-supporting structures shall meet the foundation requirements of the 
applicable flood hazard area.  

 
  7.01.03.06.04  Tank Inlets and Vents  
 
  Tank inlets, fill openings, outlets, and vents shall be:  
 

1. At or above the design flood elevation or fitted with covers designed to 
prevent the inflow of floodwater or outflow of the contents of the tanks 
during conditions of the design flood; and  

 
2. Anchored to prevent lateral movement resulting from hydrodynamic and 

hydrostatic loads, including the effects of buoyancy, during conditions of 
the design flood.  

 
 7.01.03.07  Flood Resistant Development: Other Development  

 
  7.01.03.07.01  General Requirements for Other Development  
 

All development, including man-made changes to improved or unimproved real 
estate for which specific provisions are not specified in this Section or the Florida 
Building Code, shall:  

 
  1. Be located and constructed to minimize flood damage;  
 
  2. Meet the limitations of Section 7.01.03.03.04 if located in a regulated 

floodway;  
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  3. Be anchored to prevent flotation, collapse, or lateral movement resulting 
from hydrostatic loads, including the effects of buoyancy, during 
conditions of the design flood;  

 
  4.   Be constructed of flood damage-resistant materials; and  
 
  5.  Have mechanical, plumbing, and electrical systems above the design flood 

elevation, except that minimum electric service required to address life 
safety and electric code requirements is permitted below the design flood 
elevation provided it conforms to the provisions of the electrical part of 
building code for wet locations.  

 
  7.01.03.07.02  Fences in Regulated Floodways  
 

Fences in regulated floodways that have the potential to block the passage of 
floodwaters, such as stockade fences and wire mesh fences, shall meet the 
limitations of Section 7.01.03.03.04.  

 
7.01.03.07.03  Retaining Walls, Sidewalks and Driveways in 

Regulated Floodways  
 

Retaining walls and sidewalks and driveways that involve the placement of fill in 
regulated floodways shall meet the limitations of Section 7.01.03.03.04.  

 
 7.01.03.07.04 Roads and Watercourse Crossings in Regulated 

Floodways  
 

Roads and watercourse crossings, including roads, bridges, culverts, low-water 
crossings and similar means for vehicles or pedestrians to travel from one side of 
a watercourse to the other side, that encroach into regulated floodways shall 
meet the limitations of Section 7.01.03.03.04. Alteration of a watercourse that is 
part of a road or watercourse crossing shall meet the requirements of Section 
7.01.01.05.03(3). 

 
7.01.04.01  Administrative Amendments to the Florida Building Code 

Pertaining to Flood  Damage Prevention  
 
 1.   Building permits issued on the basis of an affidavit. Pursuant to the requirements 

of federal regulation for participation in the National Flood Insurance Program (44 
C.F.R. Sections 59 and 60), the authority granted to the Building Official to issue 
permits, to rely on inspections, and to accept plans and construction documents 
on the basis of affidavits and plans submitted pursuant to Section 105.14 and 



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 7 – Floodplain Management and Resource Protection Standards  
  Page 7-34 
 

Section 107.6 shall not extend to the flood load and flood resistance construction 
requirements of the Florida Building Code.  

 
 2.   VARIANCES IN FLOOD HAZARD AREAS  
 

Flood hazard areas. Pursuant to Section 553.73(5). F.S., the variance procedures 
adopted in the local floodplain management ordinance shall apply to requests 
submitted to the Building Official for variances to the provisions of Section 1612.4 
of the Florida Building Code, Building or, as applicable, the provisions of R322 of 
the Florida Building Code, Residential. This Section shall not apply to Section 3109 
of the Florida Building Code, Building.  

 
SECTION 7.02.00   WETLANDS PROTECTION  
 
 7.02.01  Purpose and Intent  

 
The Hardee County Board of County Commissioners has determined that wetlands 
contiguous to waters of the State, and non-contiguous and isolated wetlands serve 
important functions in the hydrologic cycle and ecological system and therefore require 
protection.  It is the purpose and intent of this Section to provide for the protection, 
maintenance, and enhancement of wetlands within Hardee County in accordance with 
the adopted Comprehensive Plan, recognizing the rights of individual property owners to 
use their lands in a reasonable manner as well as the rights of all citizens to protection 
and purity of the waters of Hardee County and their associated wetland ecosystems.  It is 
further the purpose and intent of this Section to ensure that there be no net loss of 
wetlands as defined in this Code.  

 
 7.02.02  Relationship to Other Requirements Relating to Wetlands 

Protection  
 

In addition to meeting the following wetlands protection requirements, development 
plans shall comply with applicable Federal, State, and Water Management District 
regulations.  In all cases the strictest of the applicable standards shall apply.  

 
 7.02.03  Protection Zones Established  

 
Two zones of protection for wetlands are hereby established. The protection zones shall 
be known as the wetland protection and wetland transitional zones.  

 
(A)   Wetland Protection Zone.  There is hereby created a wetlands protection zone in 

which special restrictions on development apply.  The boundaries of this zone shall 
be the most landward extent of the following:  
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  (1) Areas within the dredge and fill jurisdiction of the State of Florida as   
authorized by Section 403, F.S.  

 
  (2) Areas within the jurisdiction of the U.S. Army Corps of Engineers as 

 authorized by Section 404, Clean Water Act or Section 10, River and Habor 
Act.  

 
  (3) Areas within the jurisdiction of the Southwest Florida Water Management 

District pursuant to Rule 40D-4, F.A.C.. 
 

(4)    Development requiring a permit or permits from one or more of the U.S. 
Army Corps of Engineers, State of Florida, and the SWFWMD, shall have 
the most restrictive agency wetlands boundary determination recognized 
by the County as the wetlands boundary. The term most restrictive is used 
here to mean the boundary covering the largest area.   

 
(5) In circumstances where the natural boundary of wetland vegetation is 

unclear, the line of demarcation may be approximated at a surveyed 
elevation measured at a location in the same wetland where the natural 
line is clear. 

 
(6) In the event an undeveloped area has been recently cleared of all 

vegetation, the wetland boundary may be determined by a study of the 
soils, aerial mapping, photography, hydrology, and other relevant 
historical information.  

 
(B)   Wetland Transitional Zone. There is hereby created a wetland transitional zone 

adjacent to each wetland protection zone. The transitional zone is an area having 
a direct ground or surface water influence and functions as a buffer between 
wetlands and development. The purpose of the transitional zone is to minimize 
the adverse effects of development upon the wetland itself. This zone shall 
encompass all land within 25 feet of the boundary of the wetland protection zone. 

 
 7.02.04  Permits Required  

 
Except as provided in Subsection 7.02.05, no person shall remove, fill, drain, dredge, clear, 
destroy or alter any wetland as defined in this Code without first submitting a wetland 
management plan as approved by the appropriate State or Federal agency, to the 
Planning and Development Division and obtaining from the Planning and Development 
Division a wetland alteration permit. This permit may be issued concurrently with any 
other land development permits issued by the County.  
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 7.02.05  Exemptions  
 
 Activities or development types that are exempted from this Section include:  
 

(A) Non-mechanical clearing of vegetation from an area of less than 10% of the 
protected zone.   

 
(B) Minor maintenance or emergency repair to existing structures of improved areas. 
 
(C) Cleared walking trails having no structural components. 
 
(D) Catwalks and docks five feet or less in width.   
 
(E)   Utility crossings.   
 
(F)   Maintenance of drainage systems, including routine dredge and fill activities in 

ditches, retention and detention areas, public road, and other rights-of-way.   
 
(G)   Bona fide mosquito control activities. 

 
(H)  Development in wetlands 1/2-acre or smaller, provided, however, that if the 

entire wetland exceeds this threshold for exemption whether on one or more lots, 
then the entire wetland is regulated as otherwise provided in this Section.   

 
(I)  Activities within artificial wetlands that are created as part of a man-made   

wastewater treatment system. 
 
(J)  Activities approved by a Federal, State, or Regional Agency prior to adoption of 

this Section. 
 
(K)  Preexisting agriculture activities.  

 
 7.02.06  Development Standards  

 
Except as otherwise provided in this Section, it is presumed that development will have 
an adverse effect on wetlands.  No activities other than those listed below shall be 
undertaken in a wetland protection zone. 

 
(A) Activities Permitted in Wetland Protection Zones. The following activities and 

development types generally may be undertaken unless the County determines 
in a specific case that a listed activity or development type would have a 
significant adverse impact on the wetland protection zone:  
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  (1) Scenic, historic, wildlife, or scientific preserves.   
 

 (2)  Minor maintenance or emergency repair to existing structures or 
improved areas.   

 
(3)  Cleared walking trails of five feet or less in width and having no structural 

components.   
 
 (4) Catwalks and docks five feet or less in width. 
 
(5)  Commercial or recreational fishing or hunting, and creation and 

maintenance of temporary blinds.   
 
(6)  Cultivating agricultural or horticultural products that occur naturally in the 

wetland.   
 
(7) Constructing fences where no fill activity is required and where 

navigational access will not be impaired by construction of the fence.   
 
(8)  Developing an area that no longer functions as a wetland, except a former 

wetland that has been filled or altered in violation of any Federal, State, or 
local rule, regulation, or statute. This condition shall be certified by the 
State of Florida or other appropriate agency.   

 
(9)  Developing a Wetlands Storm Water Discharge Facility, in accordance with    

State permits received under Chapters 17-25, F.A.C.. 
 
(10)  Water dependent activities that cannot feasibly be located outside the 

wetland protection zone. The following are permittable water dependent 
activities:  

 
(a)  Projects not exceeding 10,000 cubic yards of material placed in or 

removed from watercourses, waterbodies, or wetlands.   
 
(b)   Installation of channel markers, signs, and fences.   
 
(c) Installation of underwater utility lines or facilities, including water, 

wastewater, electricity, communication cables, oil, or gas. Lines 
may be entrenched in (not exceeding 10,000 cubic yards of 
dredging), laid on, or embedded in bottom waters.   

 
(d)   Construction of footbridges and vehicular bridges.   
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(e)   Replacement or widening of bridges on pilings or trestles where the 

effects of pollutants discharged into open waters is minimized.  
 

(B)   Wetland Transitional Zone.  All development in a wetland transitional zone shall 
be designed, constructed, and maintained to avoid significant adverse effects on 
the adjacent wetland area. Where a development site lies partly within the 
wetland protection zone and partly within the wetland transitional zone, the 
acreage within a wetland protection zone may be used to determine the total 
allowable units or square footage of development that will be allowed on a site.  
This development potential shall be transferred from the wetland protection zone 
to the wetland transitional zone.  

 
 Special Standards for Wetland Transitional Zones. The following standards shall 

apply within wetland transitional zones:  
 

(1) Natural vegetative buffer areas shall be retained between all development 
and all wetland protection zones, where such buffer areas exist. The 
minimum width of the buffer shall be 30 feet, or as the appropriate State 
or Federal agency determines to be appropriate. No structures shall be 
located in such areas. Impervious surfaces shall be limited to roads or 
walking trails providing access to a body of water. Where a natural buffer 
area does not exist, an equivalent buffer shall be created.   

 
(2) The developer shall completely restore any portion of a wetland protection 

zone damaged as a result of construction activity in the wetland 
transitional zone; such restoration shall meet the applicable State 
Standards.   

 
(3) The Board of County Commissioners may require other reasonable 

protective measures to be undertaken within the wetland transitional 
zone as necessary to prevent significant adverse effects on a wetland 
protection zone. Protective measures may include, but are not limited to:  

 
(a)  Maintaining natural drainage patterns. 
 
(b)  Limiting the removal of vegetation. 
 
(c)  Minimizing the amount of fill used in the development activity.   
 
(d)  Prohibiting or limiting the use of septic tanks.  
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 7.02.07  Mitigation  
 

The Board of County Commissioners may require mitigation of adverse impacts on 
wetlands as a condition of development approval if it finds that such impacts are 
unavoidable. In such cases, action will be taken during or after development to reduce or 
counteract damage to wetland areas. A mitigation plan approved by a Federal, State, or 
Regional Agency shall be acceptable to the County. Mitigation shall not contribute to the 
production of mosquitoes by creating mosquito larval habitat or by eliminating habitat 
for predatory fish. The mitigation plan may include, but is not limited to, the following 
actions:  

 
(A)   Repairing, rehabilitating, or restoring the wetland area.   
 
(B)   Reducing or eliminating the impact over time by preservation and maintenance 

operations during the life of the development. 
 
(C)  Compensating for the impact through enhancement of existing wetlands, 

reestablishment of wetlands that are no longer functioning, or the creation of new 
wetlands.   

 
(D)  Specific design requirements, to be determined by the Board of County 

Commissioners, based upon conditions of the site and the type of wetland to be 
created or restored.   

 
(E)     Periodic monitoring to remove exotic or nuisance vegetation. 
 
(F)   Preserving or creating an upland habitat as an adjacent transitional zone on 

mitigated sites.  
 

 A developer of a compensatory mitigation plan shall grant a conservation 
easement in accordance with Section 704.06, F.S., and Section 7.08.00 of this Code 
on the newly purchased, created, enhanced, or restored environmentally-
sensitive lands to protect them from future development. The Board of County 
Commissioners must specifically approve and accept the conservation easement. 
A legal mechanism other than a conservation easement may be considered, if 
appropriate, to carry out the purpose of this Subsection. Any other legal 
mechanism must be approved and accepted by the Board of County 
Commissioners.  
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 7.02.08  Prohibited Ongoing Activities 
 

The following standards apply to post-development activities taking place within any 
wetland protection zone or wetland transitional zone:  

 
(A)   Clearing.  Without an amendment to the development order, no person shall clear 

more vegetation than was permitted for the original development.   
 
(B)   Handling and Storage of Fuel, Hazardous and Toxic Substances, and Wastes. 

Developments where fuel or toxic substances will be stored, transferred, or sold 
shall employ the best available facilities and procedures for the prevention, 
containment, recovery, and mitigation of spillage of fuel and toxic substances. 
Facilities and procedures shall be designed in accordance with State and Federal 
standards, to prevent substances from entering the water or soil, and employ 
adequate means for prompt and effective cleanup of spills that do occur. 

 
(C)  Fertilizers, Herbicides, or Pesticides. No fertilizers, herbicides, or pesticides shall be 

applied in a wetland protection zone except for those projects permitted by the 
governing State agencies. 

 
 7.02.09  Identification Within a Subdivision and Site Plans 
 

Subdivision and site plans submitted for development approval by the County shall be 
required to identify the extent and location of all wetlands upon or adjacent to the 
development site and provide measures that maintain their normal function and quality. 

 
SECTION 7.03.00  LAKESHORE PROTECTION 
 
 7.03.01  Findings, Purposes, and Objectives 
 
 (A) Shoreline vegetation is necessary for the health and viability of a lake system. 

Sediments and nutrients, contributed both by stormwater runoff and recirculation 
within the lakes' waters, are removed by shoreline vegetation and associated 
areas by means of filtration and recycling through the shoreline vegetation.  

 
 (B) Both wave action and stormwater runoff will cause extensive erosion of nutrient-

laden soils, particularly where those soils have been destabilized by removal of 
shoreline vegetation.  

 
 (C) Erosion of lakeshore soils not only contributes to the slow filling-in of lakes, but 

the soils also entrap and entrain quantities of organic materials which contribute 
to the nutrient load of a lake. This soil stabilization, in conjunction with the natural 
uptake and assimilative capacities of shoreline vegetation, reduces the quantity of 
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nutrients available for both cultural and natural eutrophication.  
 
 (D) Shoreline vegetation both protects and improves lake water quality and should be 

protected from substantial clearing.  
 
 (E) The Board of County Commissioners is authorized, pursuant to general law, to 

regulate and control conservation and beach erosion control programs.  
 
 (F) The Board of County Commissioners is authorized to regulate and control all lakes, 

canals, streams, waterways, inlets, bays, and their alteration by dredging, filling, 
pumping and otherwise altering the shoreline, land contours and/or water areas 
in the interest of public rights, public welfare, protection of public riparian 
property rights, and preservation of the natural beauty and attractiveness of the 
lakes, canals, streams, waterways, inlets and bays. 

 
 (G) To protect the public health, safety, and welfare, preserve the natural beauty and 

attractiveness of waters of the county, and maintain lake water quality and reduce 
nutrient loading in public lakes, the Hardee County Lakeshore Protection 
Regulations are hereby enacted as one measure to protect the legitimate public 
interest by restricting the amount of clearing or removal of shoreline vegetation. 

  
 7.03.02  Relationship to Other Requirements Relating to Lake Protection  

 
In addition to meeting the requirements of this Section, development plans shall 
comply with applicable Federal, State, and Water Management District regulations.  In 
all cases the strictest of the applicable standards shall apply.  

 
 7.03.03  Exemptions 
 
 The provisions of this Article shall not apply to:  
 

(A) Emergency repairs on public or private projects necessary for the preservation 
of life, health, or property where taken to implement and accomplish the 
beneficial purposes of this Article under such circumstances where it would be 
impractical to obtain approval from the building department prior to making 
such emergency repairs.  

 
(B) Maintenance of public or privately owned portions of a structural stormwater or 

drainage control system which does not constitute major construction or 
rebuilding.  

 
(C) Lawn mowing, trimming of vegetation, and other lawn maintenance activities 

which will not result in the clearance of aquatic vegetation.  
 
(D) A property owner whose shoreline has previously been cleared and if the 

clearing is continuously maintained, it shall not be necessary to obtain a permit 
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for the maintenance. However, if shoreline vegetation is allowed to be 
reestablished, a permit must be obtained to clear it.  

 
(E) Activities, by State and local agencies, associated with the construction of docks 

or public boat ramps, canals, and/or seawalls for the purpose of navigation. 
 
 7.03.04  Permit Required for Shoreline Clearing 

 
(A) A property owner clearing less than fifty (50) feet or fifty (50) percent of owned 

shoreline, whichever is less, shall not be required to obtain a permit.  
 
(B) A property owner who desires to clear more than fifty (50) feet or fifty (50) percent 

of owned shoreline, whichever is less, must obtain all State and Federal permits.  
 
(C) No fill material of any kind shall be placed below the 100-year floodplain elevation 

without proper permitting from applicable jurisdictional agencies.  
 
(D) No fill material of any kind shall be placed below the high-water mark established 

by the County for a given named waterbody. 
 

SECTION 7.04.00  PROTECTION OF WILDLIFE HABITAT AND VEGETATIVE 
COMMUNITIES  

 
The Hardee County Board of County Commissioners has determined that wildlife habitat of 
endangered or threatened species of animals, flora, and fauna serve important functions and 
therefore require protection.  The Board of County Commissioners has further determined that 
such habitat includes unique and important vegetative communities in Hardee County, and that 
the following standards are adequate to protect such communities.  
 
It is the purpose of this Section to provide standards necessary to protect endangered, rare, and 
threatened animal and plant species through the preservation of native vegetative communities 
and wildlife habitat of species of animals, flora, and fauna, as required in the Conservation 
Element of the Hardee County Comprehensive Plan.  
 
 7.04.01  Development Application Requirements  

 
(A)   Inventory Requirement and Management Plan with Application. At the time the 

development application is submitted, the applicant must show acceptance of 
applicable inventory or inventories by the appropriate State or Federal agency 
and, where applicable, an approved management plan accepted by the 
appropriate State or Federal agency.  
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(B)  Exemptions. Inventories and management plans are not required for any 
development project of less than 10 acres in land area and less than two acres in 
impervious area.  

 
 7.04.02  Habitat Management Plan  

 
(A)  Conformity of Final Development Plan. The Final Development Plan approved for 

a development shall conform to the recommendations in the Habitat 
Management Plan.  

 
 7.04.03  Habitat Preservation  

 
(A)   Mandatory. Preservation area of the occupied habitat zone and occupied habitat 

buffer zone must meet applicable State and Federal standards for the entire 
property acreage.  

 
(B)   Preservation of Land. Where land on a proposed development site is to be 

preserved as habitat of rare, endangered, or special concern species, such land 
shall be adjacent to existing viable habitat, a significant wetland system, 
floodplain, or wildlife corridor. If such lands are not adjacent to the development 
site, land to be set aside shall be of such quantity and quality as to provide viable 
habitat, as documented in the study required in Section 7.04.01(A).  

 
(C)   Optional Habitat Preservation. In order to promote habitat preservation in excess 

of the minimum habitat preservation requirements of this Section, the following 
incentive is offered. This incentive shall only apply to those areas that are not 
already preserved under other resource protection provisions of this Article. The 
incentive is as follows:  

 
(1)  Transfer of density and intensity is permitted from the area to be 

preserved for habitat to the developable portion of the site, provided that 
all other applicable requirements of this Code are met.  

 
 7.04.04  Protection of Natural Function of 100-Year Floodway of the 

Peace River, Horse Creek, Charlie Creek, and Payne Creek  
 
To protect the natural function of the 100-year floodway of the Peace River, Horse Creek, 
Charlie Creek, and Payne Creek, a setback from the banks of the waterways is hereby 
established, in which only pasturing of livestock and residential development at a density 
of not more than one dwelling unit per twenty gross acres are permitted. The Board of 
County Commissioners may grant an exception to said gross density for a lot of record, 
established and recorded in the public records of Hardee County prior to the effective 
date of policy C2.5 of the Conservation Element of the 2030 Comprehensive Plan; 
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provided however, that the maximum gross density permitted on any such lot of record 
shall not be greater than one dwelling unit per five acres. Structures must be flood-
proofed and the floor level shall be at least one foot above the 100-year flood elevation.  
The setback shall be 500 feet on each side of the river and creeks or the width of the 100-
year floodway as shown on the FEMA flood map, whichever is less.  In considering such 
an exception for a lot of record, the Board of County Commissioners shall review the 
proposed exception for consistency with the review criteria established for Variances in 
the Hardee County Unified Land Development Code and shall further require additional 
mitigation measures to protect the waterbodies, such as the creation of a conservation 
easement over the floodway and associated wetlands on the lot.  In addition, the primary 
structure, drainfield, and driveway must be located on the least environmentally sensitive 
portion of the lot as determined by the Planning and Development Director after 
consultation with a professional biologist or hydrologist from Hardee County, the Florida 
Department of Environmental Protection, or the Southwest Florida Water Management 
District. 

 
SECTION 7.05.00 PUBLIC POTABLE WATER WELLHEAD PROTECTION 
AREAS  
 
 7.05.01  Purpose and Intent  
 

The purpose and intent of this Section is to safeguard the health, safety, and welfare of 
the citizens of Hardee County by registering all land uses and activities that occur within 
Water Wellhead Protection Areas surrounding public potable water supply wells, thereby 
providing protection of the principal source of water for domestic, agricultural, and 
industrial use. The availability of adequate and dependable supplies of potable quality 
water is of primary importance to the future of the County; therefore, standards are 
described in this Section with the intent of protecting both the quantity and quality of the 
groundwater supply. It is further the intent of this Section to control development in and 
adjacent to designated water wellheads to protect water supplies from potential 
contamination.  

 
 7.05.02  Establishment of Water Wellhead Protection Area  
 

Development regulations established in this Section shall be applicable to designated 
Water Wellhead Protection areas for all public supply water wells. Prior to designation of, 
or in the absence of sufficient information for Water Wellhead Protection areas, the 
official Water Wellhead Protection Area shall consist of a radius of 400 feet around each 
of the County's public supply potable water wells, as provided for in Conservation Element 
Policy C3.2 of the Comprehensive Plan of Hardee County (see Figure 7.3). An official map 
of wells and their Water Wellhead Protection Areas shall be maintained by the Planning 
and Development Division.  
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Where a property lies partly outside the Water Wellhead Protection Area, development 
standards contained in this Section shall apply only to that part of the property lying 
within the Water Wellhead Protection Area.  Where the Water Wellhead Protection Area 
boundary passes through a building, the entire building shall be considered to be in the 
Protection Area.  

 
7.05.03  Water Wellhead Protection Area Land Use Restrictions 

 
(A) Zone of Exclusion. The first 200-foot radius from a well shall be a Zone of Exclusion, 

where all development activities are prohibited (see Figure 7.3).  It is the intent 
and purpose of the County to eliminate all activity of a hazardous nature or 
that produces hazardous materials/waste within 200 feet of a wellhead. In 
accordance with Policy C3.2 of the  Conservation Element of the Comprehensive 
Plan of Hardee County, the footprint of a low-density residential structure may 
encroach upon the Zone of Exclusion, but no septic tank nor drain-field shall be 
permitted.  

 
(B)   Zone of Protection. This Zone is the area from 200 feet to 400 feet from a water 

wellhead (see Figure 7.3).  
  

(1) All activities located 200 feet to 400 feet from a water wellhead are 
permitted in accordance with the zoning district and the table of land uses, 
except in the handling, production, or storage of hazardous substances, 
which shall be prohibited within the Water Wellhead Protection Area.  

 
(2) The County shall maintain a list of all land uses and activities within the 

Water Wellhead Protection Area Zone of Protection by requiring all 
activities to be registered with the County. The County shall register all 
activities from 200 to 400 feet of a well within one year of the adoption of 
this Code.  
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Figure 7.3 

 
 
 

(C) Prohibited Land Uses and Activities. The following land uses and activities are 
prohibited in the entire Water Wellhead Protection Area, including the Zone of 
Protection:  

 
  (1) Landfills;  
 

 (2) Facilities for bulk storage, handling, or processing of materials on the 
Florida Substance List;  

 
 (3) Activities that require the storage, use, handling, production or 

transportation of restricted substances, agricultural chemicals, petroleum 
products, hazardous toxic waste, medical waste, or similar substances; 
non-residential use, handling, production, or storage of hazardous 
substances in any quantity and residential use of more than five gallons;  

 
  (4) Feed lots or other commercial animal facilities;  
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  (5)  Wastewater treatment plants, percolation ponds, or similar facilities;  
  
  (6) Mines; and  
 
  (7) Excavation of waterways or drainage facilities that intersect the water 

table.  
 

(C) The wellhead protection area shall be reviewed at least every two (2) years.  
The protection area may be modified based on changes in the technical 
knowledge of the applicable aquifer; changes in pumping rate of wellfields; 
wellfield configuration; or designation of new wellfields. 

 
(D) Except as otherwise provided, no person shall construct, modify, install, or 

replace a hazardous substance storage system within the wellhead protection 
area. 

 
(E) Unless otherwise provided, new non-residential use, handling, production, or 

storage of hazardous substances shall be prohibited within the wellfield 
protection zone. 

 
(F) Any such use existing prior to adoption of this Code, including the use, handling, 

production, or storage of hazardous substances, and the storage of more than 
five gallons in connection with a residential use, shall be contained in the 
appropriate manner, in accordance with all Local, County, State and Federal 
guidelines.   

 
(G) In the event of a spill, the County shall maintain a list of businesses and their 

uses that may be potential polluters of any public water supply within the 400-
foot wellhead protection area of each well. 

   
7.05.04  Registration of Land Uses and Activities in Water Wellhead 

Protection Areas 
  

All land uses and activities within the Water Wellhead Protection Area must be identified 
and registered with the County.  The registration is to enable the County to eliminate all 
potential sources of contamination of the potable water supply.  

 
(A) Registration Within One Year. All land uses and activities from 200 to 400 feet of 

a water wellhead shall be registered with the County within one year from the 
adoption of this Section, without a fee. Thereafter, said person shall be subject to 
the fee schedule adopted in connection with this Code.  

 
 (B)  Exemptions. The following activities or uses are exempt from registration 

requirements in the Zone of Protection:  
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  (1) The transportation of any hazardous substance through the Zone of 
Protection;  

 
(2) Agricultural uses, except that said uses shall comply with Chapter 

487.011 et. seq., the Florida Pesticide Law and the Florida Pesticide 
Application Act of 1974 and Rule 5E-2.011 et seq. and Rule 5E-9.001 et 
seq., F.A.C.; 

 
  (3) The use of any hazardous substance solely as fuel in a vehicle fuel tank 

or as lubricant in a vehicle;  
 

(4) Fire, police, emergency medical services, governmental emergency 
management center facilities, and public utilities; 

 
 (5) Repairing or maintaining any facility or improvement on lands within the 

Zone of Protection; and  
 
  (6) Geotechnical borings.  
 

(C) Registration Procedure. Each landowner with a legal use or activity between 200 
feet and 400 feet of a water wellhead shall notify the County as to the nature of 
the use or activity.  The information shall be sent to the Planning and Development 
Division by letter. The information required is as follows:  

 
(1) Name, address, email address, and phone number of the property owner, 

operator, and/or agent, and the Tax Parcel Number;  
 
  (2) Signature of agent or owner;  
 
  (3) Location description of the property, such as "located on Highway 17 

between Pine and Redwood Streets;"  
 
  (4) A description of the land use or activity at the location;  
 

(5) A list of all known hazardous substances that may be utilized, generated 
and/or stored at the described property;  

 
(6) If required by the Planning and Development Director, a survey or scale 

drawing of the property, identifying existing structures, adjacent streets, 
and waterbodies in relation to the water wellhead.  
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 7.05.05  Modification of Requirements  
 
 (A) Any person affected by this Section may petition the Board of County 

Commissioners for modification from the prohibitions and registering 
requirements of this Section, provided that the person demonstrates that special 
or unusual circumstances and adequate technology exists to isolate the facility or 
activity from the potable water supply in the event of a spill.  

 
 (B) The Board of County Commissioners shall determine whether the land use or 

activity shall be approved under the provisions of this Section. In making this 
decision, the Board of County Commissioners shall consider:  

 
(1) The cumulative impacts of the land use or activity on the Zone of 

Protection in combination with other uses or activities that have been 
permitted within said Zone; and  

 
(2) Whether the proposed use end product that is a threat to the water supply 

can be contained in the case of a spill.  
 

7.05.06  Notification of Discontinuation of Land Use or Activity in a Water 
Wellhead Protection Zone  

 
 (A) It is the intent and purpose of the County to eliminate all land uses and activities 

within 200 feet of a water wellhead. All activities from 200 feet to 400 feet from a 
water wellhead are limited, with some activities prohibited. Those prohibited 
activities are listed in this Article, specifically in Section 7.05.03(C). An owner of a 
property that falls within the Water Wellhead Protection Zone is required to 
register their land use activity with the County as outlined in this Article, 
specifically in Section 7.05.04.  

 
 (B) A record will be kept on file of all land uses and activities within the 400-foot Water 

Wellhead Protection Area of all wells. If a land use or activity ceases, the owner 
must notify the County by registered letter within 30 days of cessation of use.  

 
 7.05.07  Fee Resolution  
 

The Board of County Commissioners may, at their option, adopt a fee schedule by 
resolution to provide for funding for the administration of this Section.  

 
SECTION 7.06.00  WATER SHORTAGE 
 
(A) The Board of County Commissioners may declare a water shortage exists within all or part 

of the County’s ground or surface water basin(s) or areas that are supplied water from 
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the affected source, when a water shortage or water shortage emergency is declared to 
exist by SWFWMD, in accordance with Florida Statute Chapter 40D-21 F.A.C. “Water 
Shortage Plan” whereas the Board of County Commissioners determines insufficient 
water is available to meet public supply requirements, drought indicators specified in 
Table 21-1 of FS. Chapter 40D-21 F.A.C., current regional lake levels at lower than normal 
values, current and recent precipitation outlooks, or when conditions require a temporary 
reduction in total use within the area to protect water resources from serious harm. 

 
(B) Certain non-essential uses of water shall be restricted or curtailed during the existence of 

a water shortage or water shortage emergency.  The following shall be unlawful: 
  
 (1) The sprinkling, watering, or irrigating of shrubbery, trees, lawns, ground covers, 

plants, vines, and gardens, except on the days and between the hours established 
by the SWFWMD.  This Article does not apply to irrigation for bona fide 
commercial agricultural purposes. 

 
 (2) The escape of water through defective plumbing, which means to knowingly allow 

water to escape through a system that is in disrepair. 
 
 (3) The washing of sidewalks, driveways, porches, exterior of homes, apartments, or 

other outdoor surfaces. 
  
 (4) The washing of business or industrial equipment and machinery, except as 

required for public health or to avoid direct damage to such equipment or 
machinery. 

 
 (5) The operation of any outdoor ornamental fountain or other structure using water 

with or without a recirculation system.  
 
 (6) The filling of swimming pools or wading pools not using a filter or recirculating 

system. 
  
 (7) The washing of automobiles, trucks, trailers, railroad cars, manufactured homes, 

recreational vehicles, or any other type of mobile equipment, except at a business 
enterprise established for such purpose. 

 
 (8) The use of water for dust control, except as required for public health. 
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SECTION 7.07.00  EROSION CONTROL 
 
 7.07.01  Required Soil Conservation Measures  

 
The following soil conservation measures shall apply to all development activities 
requiring site development plan or subdivision review:  

 
(A) During Construction. The developer shall follow standard practices as specified in 

the "Erosion Control Handbook — Florida" published by the U.S. Dept. of 
Agriculture, Soil Conservation Service, latest edition, or details specifically 
approved by the County to prevent erosion and depositing of soils off the 
construction site;  
 

(B) After Construction. All disturbed areas shall be mulched, seeded, or sodded as 
required by the County, and shall be maintained as such. The removal or lack of 
maintenance of vegetation resulting in on-site or off-site erosion or windblown 
loss of soils shall be deemed a violation of this Section.  

 
SECTION 7.08.00  CONSERVATION EASEMENTS  
 
As a condition for approval of a development permit or development order, or as part of a 
development agreement established under Section 9.20.00 of this Code, any person, 
corporation, or entity owning property in Hardee County may create a conservation easement.  
Conservation easements shall be subject to the provisions of the Florida Statutes, and may be 
used to prevent or prohibit the following activities:  
 
(A) Construction or placing of buildings, roads, signs or other advertising, utilities, or other 

structures, on or above the ground. 
 
(B) Dumping or placing of soil or other substances or materials as landfill, and dumping of 

trash, waste, or unsightly or offensive materials. 
 
(C) Removal or destruction of trees, shrubs, or other vegetation. 
 
(D) Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other material 

substance in such a manner as to affect the surface of the ground. 
 
(E) Any use that alters the natural condition of the land or water area. 
 
(F) Activities detrimental to drainage, flood control, water conservation, erosion control, soil 

conservation, or fish and wildlife habitat preservation. 
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(G) Any use that is detrimental to the retention of land or water areas. 
 
(H) Any use that is detrimental to the preservation of properties of historical, architectural, 

archaeological, or cultural significance. 
 
Conservation easements are perpetual, undivided interests in property and may be created or 
stated in the form of a restriction, easement, covenant, or condition in any deed, will, or other 
instrument executed by or on behalf of the owner of the property, or in any order of taking. Such 
easements may be acquired in the same manner as other interests in property are acquired, 
except by condemnation or by other exercise of the power of eminent domain, and may be 
assigned to other governmental agencies, charitable organizations, or trusts authorized to 
acquire such easements.  
 
Conservation easements shall run with the land and be binding on all subsequent owners of the 
property.  Conservation easements shall entitle the holder to enter the land in a reasonable 
manner and at reasonable times to assure compliance with the purpose(s) of such easements. 
All conservation easements shall be recorded and indexed in the public records of Hardee County 
in the same manner as any other instrument affecting the title to real property.  
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ARTICLE 8  
 PUBLIC FACILITY MONITORING AND PERMITTING 

SECTION 8.01.00 CONCURRENCY 
 

8.01.01 General Provisions  
 

The purpose of this Section is to ensure that facilities and services needed to support 
development are available concurrent with the impacts of development. The following 
public facilities and services are subject to concurrency evaluation: roads, potable water, 
sanitary sewer, drainage, solid waste, and recreation.  

 
Except as otherwise provided, no development proposal submitted after the effective 
date of this Code shall be approved unless public facilities are or will be available to serve 
a proposed development, such that the Levels of Service adopted in the Comprehensive 
Plan are maintained. Prior to concurrency approval for a proposed development, the 
following conditions shall be met, as applicable.  

 
(A)  Potable Water, Sewer, Solid Waste, and Drainage.  The concurrency requirement 

may be met through one of the following conditions or actions:  
 

(1)  The necessary facilities and services are in place at the time a development 
permit is issued; or  

 
(2)  A development permit is issued subject to the condition that the necessary 

facilities and services will be in place when the impacts of the development 
occur; or  

 
(3)  The necessary facilities are under construction at the time a permit is 

issued; or  
 
(4)  The necessary facilities and services are guaranteed in an enforceable 

development agreement that includes provisions (1) - (3) above. An 
enforceable development agreement shall include, but is not limited to, 
the provisions of Section 163.3227, F.S., or shall be a development order 
issued pursuant to Sections 163.3220—163.3243, F.S., or an agreement or 
development order issued pursuant to Chapter 380, F.S. The agreement 
shall guarantee that the necessary facilities and services will be in place 
when the impacts of the development occur.  

 
(B)  Transportation System Standard. These regulations apply to the transportation 

system throughout Hardee County including bikeways, and pedestrian access. This 
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Article shall be construed and implemented to create an efficient, safe, and 
balanced system of traffic circulation accommodating vehicles, bicycles, and 
pedestrians. The concurrency requirement may be met by satisfying the 
conditions listed in paragraphs (A)(1)-(4) above, and by complying with the 
following standards and those described in the Hardee County Traffic Impact 
Study Procedures Manual:  

 
(1)  The Capital Improvements Element of the Hardee County Comprehensive 

Plan and 5-Year Schedule of Capital Improvements must be financially 
feasible and may recognize and include transportation projects listed in 
the first three years of the applicable FDOT 5-Year Work Program. 

 
(2)  The 5-Year Schedule of Capital Improvements must include facilities 

necessary to maintain the adopted level of service standards to serve the 
proposed new development, and the facilities necessary to eliminate those 
portions of existing deficiencies that are a priority to be eliminated during 
the five-year period in which the Capital Improvements Plan is to be 
implemented. 

 
(3)  The Capital Improvements Element and 5-Year Schedule of Capital 

Improvements must be based on currently available revenue sources that 
must be adequate to fund the public facilities required to serve the 
development authorized by the development order and development 
permit. 

 
(4)  The 5-Year Schedule of Capital Improvements must include the estimated 

date of commencement of actual construction and the estimated date of 
project completion.  

 
(5)  The 5-Year Schedule of Capital Improvements must demonstrate that the 

actual construction of the road must be scheduled to commence in or 
before the third year of the five-year schedule. 

 
(6)  A plan amendment would be required to eliminate, defer or delay 

construction of any road that is needed to maintain the adopted level of 
service standard and that is listed in the 5-Year Schedule of Capital 
Improvements. 

 
(7) The County will adopt land development regulations that, in conjunction 

with the Capital Improvements Element, ensure that development orders 
and development permits are issued in a manner that will assure that the 
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necessary public facilities will be available to accommodate the impact of 
that development.  

 
(8)  A monitoring system shall be adopted that enables the County to 

determine whether it is adhering to the adopted level of service standards 
and its capital improvements schedule. 

 
(9)  The Comprehensive Plan shall clearly designate those areas within which 

facilities will be provided by the County with public funds in accordance 
with the 5-Year Schedule of Capital Improvements.  

 
(10)  A traffic impact study shall be prepared and submitted by an applicant 

seeking development approval for certain developments as part of the 
concurrency review required by these regulations. The requirements shall 
be as follows unless otherwise determined by the County Engineer or 
designee:  

 
(a)   Small projects (i.e., de minimis projects). No traffic impact study 

will be required for developments generating less than one 
hundred fifty (150) average daily trips. Traffic impact from these 
developments will be reviewed by the County Engineer or designee 
who will assign driveway or road connection requirements in 
accordance with this Article.  

 
(b)   Minor Traffic Impact Analysis (TIA). Developments generating at 

least one hundred fifty (150) but less than or equal to one thousand 
(1,000) average daily trips will be required to submit a minor TIA. 
Requirements are explained in the Hardee County Traffic Impact 
Study Procedures Manual.  

 
(c)   Major Traffic Impact Analysis (TIA). A major TIA shall be required 

for all developments generating more than one thousand (1,000) 
average daily trips. Requirements for this study can also be found 
in the Hardee County Traffic Impact Study Procedures Manual.  

 
(d)   Each traffic impact study shall be designed to predict the impact of 

the proposed development on the county's transportation system. 
The following general information shall be provided as a part of the 
traffic impact study:  

 
(1)   A statement explaining the assumptions used in the study 

including existing average daily background traffic, 
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background traffic growth rate, directional splits, average 
trip length, major attractions. 

 
(2)  Estimates and projections of average daily background 

traffic and the effect of projected development generated 
traffic on the level of service adopted by the county. 

  
(3)    The need for frontage or access roads parallel to the 

primary access road. 
 
(4)   The need for signalization. 
 
(5)    Provisions for maintaining the minimum level of service 

adopted by the county for affected roadways and affected 
intersections.  

 
(C)   Parks and Recreation. The concurrency requirement may be met by satisfying the 

conditions listed in paragraphs (A)(1)—(4) above, or by complying with the 
following standards:  

 
(1)  At the time the development permit is issued, the necessary public 

facilities and services are the subject of a binding executed contract that 
provides for the commencement of the actual construction of the required 
public facilities or the provision of services within one year of the issuance 
of the development permit. 

 
(2)  The necessary public facilities and services are guaranteed in an 

enforceable development agreement that requires the commencement of 
the actual construction of the public facilities or the provision of services 
within one year of the issuance of the applicable development permit. An 
enforceable development agreement may include, but is not limited to the 
provisions of Section 163.3227, F.S., or an agreement or development 
order issued pursuant to Chapter 380, F.S.  

 
8.01.02 Concurrency Management System  

 
The Concurrency Management System (CMS) shall identify and inventory existing service 
capacities available for development as part of a roadway network database (RND), which 
is further described in the Hardee County Traffic Impact Study Procedures Manual. It shall 
include facility and service improvements approved in the first three years of the County's 
5-Year Schedule of Capital Improvements. No development order or development permit 
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may be issued by the County that results in a reduction in Level of Service (LOS) below the 
adopted standard.  

 
8.01.02.01 Concurrency Test Statement 

 
Concurrency Test Statements shall be filed with and reviewed by the County, and 
a determination of concurrency shall be made prior to formal submittal of a 
development plan of any kind. This shall include issuance of building permits for 
residential development on existing lots where no plat or Site Development Plan 
is required.  

 
8.01.02.02 Procedure  

 
The following procedure shall be carried out in order to obtain a determination of 
concurrency:  

 
(A)  Prepare Concurrency Test Statements on forms available at the office of 

the Planning and Development Division.  
 
(B)  Completed Concurrency Test Statements shall include the following 

information:  
 

(1) A legal description of the site proposed to be developed along with a 
map identifying the site in relationship to the County's boundaries. 

 
(2) A narrative description of the proposed development identifying the 

type of development and all land uses proposed within the site.  
 
(3) Identification of all roadways adjacent to the site by name, pavement 

width, functional classification, jurisdiction (i.e., State, County or 
City jurisdiction), current capacity and existing Level of Service.  

 
(4)  Projected Average Daily Traffic (ADT) and peak-hour traffic 

generated by the proposed development and the traffic 
distribution on the existing roadway(s) consistent with procedures 
described in the Hardee County Traffic Impact Study Procedures 
Manual.  

 
(5)  Projected potable water demand generated by the proposed 

development and identification of the service provider. 
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(6)  Projected wastewater demand generated by the proposed 
development and identification of the service provider. 

 
(7)  Projected solid waste generation and identification of the service 

provider. 
 
(8)  Description of the stormwater management system for the 

proposed development. This description shall include the drainage 
basin in which the proposed project is located, method of 
treatment, system design parameters, and location of outfall. 

 
(9) Identification of required park and recreation facilities, if any, and 

method of providing said facilities. 
 
(10) A development schedule identifying the proposed date for the start 

of construction and the date of project completion.  
 

 Where required information is readily available, the Planning and 
Development Director may, at their discretion, obtain or calculate 
one or more of the above data requirements. However, it shall be 
the applicant's full responsibility to ensure that the Concurrency 
Test Statement is complete and accurate.  

 
 The Planning and Development Director shall distribute the 

completed Concurrency Test Statement to appropriate County 
departments charged with providing the identified services. Each 
department shall certify on the Concurrency Test Statement 
whether or not there is sufficient capacity to service the 
development.  

 
 For any public service not provided by Hardee County, the County 

Manager/designee may waive capacity certification on a case-by-case 
basis if there is satisfactory evidence that capacity is available to support 
the proposed development. Drainage certification for single-family 
development on existing lots may be waived under the same conditions, if 
all requirements are met as defined in Article 5, Section 5.05.01 (B), 
Residential Design Standards. 

 
If the proposal is determined to meet concurrency, the applicant may 
proceed with the development process as set forth in other sections of this 
Code. Proposals not meeting concurrency shall not be processed for 
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review until and unless an agreement has been reached by the County and 
the developer to mitigate the identified deficiency.  

 
8.01.03 Fees 
 
Fees for staff review of Concurrency Test Statements shall be established, and may be 
changed from time to time, by resolution of the Board of County Commissioners.  

 
8.01.04 Developments to be Consistent with Concurrency Test Statements  
 
All development proposals submitted to the County for review shall be consistent with 
the data established in the Concurrency Test Statement. Those exceeding the service 
demand levels established in the Concurrency Test Statement shall not be processed. The 
applicant shall be provided with a written notice that a new Concurrency Test Statement 
shall be required.  
 
Where deficiencies have been identified, development plans based on an agreement to 
provide needed facilities and/or services shall be processed with the agreement as a 
condition of development approval. However, the County shall not be required to 
approve a development plan that meets the concurrency requirement but does not 
satisfy other provisions of this Code.  

 
8.01.05 Allocation of Public Services  
 
Allocations of public facility and service capacities shall be on a first-come, first-served 
basis. Services shall be allocated at the following stages:  
 
(A)   Subdivisions. On final approval of a subdivision plat, service capacities shall be 

allocated based on the approved plat. Allocation of service capacity shall be valid 
for five years from the date of final plat approval. Reservation of service capacity 
shall be deemed complete when all infrastructure is completed and in place;  

 
(B)   Site Development Plan. Those developments that are processed under the Site 

Development Plan review procedures shall be allocated service capacities upon 
approval of the Site Development Plan. Allocation of service capacity shall be valid 
for 12 months from the date of Site Development Plan approval. Application for 
extension must be made from the original approving agency;  

 
(C)   Single-Family Residential on Existing Lots. Prior to receiving a building permit for 

single-family structures on platted lots existing before the adoption of this Code, 
or on non-subdivision lots established by metes and bounds legal description, the 
builder or property owner shall secure a Certificate of Concurrency from the 
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Planning and Development Division. Allocation of service capacity shall be valid 
until the expiration date of the building permit or the issuance of a Certificate of 
Occupancy.  Construction must occur within six months for allocation of service 
capacity to be valid.  

 
8.01.06 Levels of Service  
 
Through the Concurrency Management System, Hardee County shall maintain the levels 
of service for public facilities as established in the Comprehensive Plan. 

 
All development that was not approved through a subdivision plat, Special Exception, Site 
Development Plan, or the issuance of a building permit prior to the date of adoption of 
this Code shall be subject to an Adequacy Determination through the Concurrency 
Management System. An Adequacy Determination shall also be required for existing 
development where any improvement, expansion, or other change is proposed that may 
result in a greater demand for those public facilities addressed in this Section. The 
Planning and Development Director shall determine whether a proposed change in 
existing development requires an Adequacy Determination.  

 
8.01.07 Required Determinations  

 
As part of the Adequacy Determination, findings shall be made as to the amount of 
available capacity in those public facilities that are addressed in this Section.  

 
8.01.07.01 Adequacy of the Road System  
 
A traffic impact study shall be prepared and submitted by an applicant seeking 
development approval for certain developments as part of the concurrency 
clearance required by these regulations. The requirements shall be as follows 
unless otherwise determined by the County Engineer:  

 
(A)   Small projects (i.e., de minimis projects). No traffic impact study will be 

required for developments generating less than one hundred fifty (150) 
average daily trips. Traffic impact from these developments will be 
reviewed by the county engineer who will assign driveway or road 
connection requirements in accordance with this Article.  

 
(B)   Minor Traffic Impact Analysis (TIA). Developments generating at least one 

hundred fifty (150) but less than or equal to one thousand (1,000) average 
daily trips will be required to submit a minor TIA. Detailed requirements 
for this study are described in the Hardee County Traffic Impact Study 
Procedures Manual.  
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(C)   Major Traffic Impact Analysis (TIA). A major TIA shall be required for all 

developments generating more than one thousand (1,000) average daily 
trips. Detailed requirements for this study are described in the Hardee 
County Traffic Impact Study Procedures Manual.  

 
 For the purpose of this Section, improvements to State roads resulting in 

an improvement in the Level of Service, and that are scheduled to occur 
by the third year of the FDOT's Five-Year Work Program, shall be 
considered concurrent. If it is determined that such capacity will not be 
available, then the specific improvements necessary to enable the road 
network to reach such capacity shall be identified, through the completion 
of a detailed transportation study conducted by a professional in the field 
of transportation planning, and the application may be granted with an 
express condition regarding the adequacy of the County's transportation 
network. At the sole discretion of the Board of County Commissioners, 
such condition shall require one of the following:  

 
(1)  That the applicant shall construct the necessary improvements 

proportional to the share of the additional capacity that is needed 
to accommodate traffic generated by the applicant's development; 
or  

 
(2)  That the applicant deposit money into a "road fund" equal to the 

share of the cost of the improvements that would otherwise be 
required.  

 
(3)  That the applicant enter into an agreement to apply Proportionate 

Fair Share as set forth in Section 8.01.07.02 of this Code.  
 

8.01.07.02 Transportation Proportionate Fair-Share  
 

(A)  Purpose and Intent: The purpose of this Section is to establish a method 
whereby the impacts of development on transportation facilities can be 
mitigated by the cooperative efforts of the public and private sectors, to 
be known as the Transportation Proportionate Fair-Share Program, as 
required by and in a manner consistent with Section 163.3180(5)(h), F.S.  

 
(B)  Applicability: The Transportation Proportionate Fair-Share Mitigation 

Program shall apply to all developments in the County that have been 
notified of a lack of capacity to satisfy transportation concurrency on a 
transportation facility in the County's Concurrency Management System 
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(CMS), including transportation facilities maintained by FDOT or another 
jurisdiction that are relied upon for concurrency determinations, pursuant 
to the requirements of Section 8.01.07.03.  

 
The Transportation Proportionate Fair-Share Mitigation Program does not 
apply to developments of regional impact (DRIs) using proportionate fair-
share under Section 163.3180(5)(h)(c), F.S., or to developments exempted 
from concurrency as provided in the Hardee County Comprehensive Plan, 
Goals, Objectives and Policies, Concurrency Management System,  and/or 
Section 163.3180, F.S., regarding exceptions and de minimis impacts. The 
Transportation Proportionate Fair-Share Program does not preclude 
applicants from funding transportation improvements pursuant to a 
development agreement to meet concurrency requirements.  

 
8.01.07.03 General Requirements 

 
(A) An applicant may choose to satisfy the transportation concurrency 

requirements of the County by making a proportionate fair-share 
contribution, pursuant to the following requirements:  

 
(1)  The proposed development is consistent with the comprehensive 

plan and applicable land development regulations.  
 

(2)  The five-year schedule of capital improvements in the County's CIE 
or the long-term schedule of capital improvements for an adopted 
long-term CMS includes the construction phase of a transportation 
improvement(s) that, upon completion, will satisfy the 
requirements of the County's transportation CMS.  

 
The County may choose to allow an applicant to satisfy transportation 
concurrency through the Proportionate Fair-Share Program by adding an 
improvement (construction phase) to the CIE or adopted long-term CMS 
that will satisfy the requirements of the County transportation CMS. For 
the purposes of the Proportionate Fair-Share Program, no capacity road 
project shall be added to the CIE unless any required alignment study or a 
Project Development and Environmental (PD&E) Study has been 
completed with an endorsed build alternative. 

  
To implement this option, the County shall adopt, by resolution, a 
commitment to add the improvement to the five-year schedule of capital 
improvements in the CIE or long-term schedule of capital improvements 
for an adopted long-term CMS no later than the next regularly scheduled 
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update. To qualify for consideration under this Section, the proposed 
improvement must be reviewed by Hardee County, and be determined to 
be financially feasible , consistent with the comprehensive plan, and in 
compliance with the provisions of this Section. Any improvement project 
proposed to meet the developer's fair-share obligation must meet the 
design standards of the jurisdiction with maintenance responsibility for the 
subject transportation facility.  

 
8.01.07.04 Application Process 

 
(A)  Upon notification of a lack of capacity to satisfy transportation 

concurrency, the applicant shall also be notified in writing of the 
opportunity to satisfy transportation concurrency through the 
Proportionate Fair-Share Program pursuant to the requirements of Section 
8.01.07.03.  

 
(B)  Prior to submitting an application for a proportionate fair-share 

agreement, a pre-application meeting shall be held to discuss eligibility, 
e.g., project status in CIE, application submittal requirements, potential 
mitigation options, and related issues. If the impacted facility is on the 
Strategic Intermodal System (SIS), or any state transportation facility, then 
the FDOT will be notified and invited to participate in the pre-application 
meeting.  

 
(C)  Eligible applicants shall submit an application to the County that includes 

an application fee and the following:  
 

(1)  Name, address, and phone number of owner(s), developer and 
agent.  

 
(2)   Property location, including parcel identification numbers.  
 
(3)  Legal description and survey of property. 
 
(4)  Project description, including type, intensity, and amount of   

development. 
 
(5)  Phasing schedule, if applicable.  
 
(6) Description of requested proportionate fair-share transportation 

mitigation method(s). 
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(7)  Copy of concurrency application. 
 
(8)  Copy of the project's traffic study or traffic impact analysis. 
 
(9)  Location map depicting the site and affected road network.  

 
 (D)  If an application is determined to be insufficient, incomplete, or 

inconsistent with the general requirements of the Proportionate Fair-
Share Transportation Mitigation Program as indicated in Section 
8.01.07.03, then the applicant will be notified in writing of the reasons for 
such deficiencies. If such deficiencies are not remedied by the applicant 
within 30 days of receipt of the written notification, then the application 
will be deemed abandoned. The Board of County Commissioners may, at 
its discretion,  

 
(1) Grant an extension of time not to exceed 90 days to cure such 

deficiencies, provided that the applicant has shown good cause for 
the extension and has taken reasonable steps to effect a cure.  

 
(2)  Pursuant to §163.3180(5)(h), F.S., proposed proportionate fair-share 

mitigation for development impacts to facilities on the SIS requires the 
consent of the FDOT.  The applicant shall submit evidence of an agreement 
between the applicant and the FDOT for inclusion in the proportionate fair-
share agreement.  

 
(3)  When an application is deemed sufficient, complete, and eligible, the 

applicant shall be advised in writing and a proposed proportionate fair-
share obligation and binding agreement will be prepared by the County or 
the applicant with direction from the County and delivered to the 
appropriate parties for review, including a copy to the FDOT for any 
proposed proportionate fair-share mitigation on a SIS facility, or any state 
transportation facility, no later than 60 days from the date at which the 
applicant received the notification of a sufficient application and no fewer 
than 30 working days prior to the Board of County Commissioners meeting 
when the agreement will be considered.  

 
(4) The County shall notify the applicant regarding the date of the Board of 

County Commissioners meeting when the agreement will be considered 
for final approval. No proportionate fair-share transportation mitigation 
agreement will be effective until approved by the Board of County 
Commissioners.  
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8.01.07.05 Determining Transportation Proportionate Fair-Share Mitigation 
Obligation  

 
(A)  Proportionate fair-share mitigation for concurrency impacts may include, 

without limitation, separately or collectively, private funds, contributions 
of land, and construction and contribution of facilities.  

 
(B)   A development shall not be required to pay more than its proportionate 

fair-share. The fair market value of the proportionate fair-share mitigation 
for the impacted facilities shall not differ based on the form of mitigation 
(contributions of private funds, land or facility construction).  

 
(C)  The methodology used to calculate an applicant's proportionate fair-share 

obligation shall be as provided for in Subsection 163.3180(5)(h), F. S., as 
follows:  

 
 The cumulative number of peak hour, peak direction trips from the 

complete buildout of the proposed development, or buildout of the stage 
or phase being approved, that are assigned to the proportionate share 
program segment as defined by traffic impact analysis divided by the 
change in the peak hour maximum service volume (MSV) of the 
proportionate share program segment resulting from construction of the 
proportionate share program improvement, multiplied by the anticipated 
cost of the proportionate share project. In this context, cumulative does 
not include project trips from previously approved stages or phases of 
development.  

 
 This methodology is expressed by the following formula:  

Proportionate Fair Share = [(Development Trips;sup \sup;) / (SV 
Increase;sup \sup;)] x Cost;sup \sup; Where:  

 
      =  Sum of all deficient links proposed for proportionate fair-share mitigation for a project;  

Development 
Trips;sub 
\sub;       =  

Those trips from the stage or phase of development under review that are assigned to 
roadway segment "i" and have triggered a deficiency per the concurrency management 
system (CMS);  

SV Increase;sub 
\sub;       =  

Service volume increase provided by the eligible improvement to roadway segment "i" 

;  

Cost;sub 
\sub;       =  

Adjusted cost of the improvement to segment "i". Cost shall include the cost of all 
project phases (preliminary engineering or alignment study, design, rights-of-way 
acquisition and construction) in the years said phases will occur with all associated 
costs.  
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(D)  The cost of the proportionate fair-share project shall be determined by the 

maintaining jurisdiction.  
 
(E)  The value of right-of-way dedications used for proportionate fair-share 

payment shall be subject to the approval of the maintaining jurisdiction. 
No value shall be assigned to right-of-way dedications required under 
ordinance or as a condition of development approval.  

 
8.01.07.06 Impact Fee Credit for Proportionate Fair-Share Mitigation 

 
(A)  Impact fee credits for the proportionate fair-share contribution will be 

determined when the transportation impact fee obligation is calculated for 
the proposed development. Impact fees owed by the applicant will be 
reduced per the Proportionate Fair-Share Agreement as they become due 
per the Hardee County Impact Fee Ordinance, if adopted. If the applicant's 
proportionate fair-share obligation is less than the development's 
anticipated road impact fee for the specific stage or phase of development 
under review, then the applicant or its successor must pay the remaining 
impact fee amount to the County pursuant to the requirements of the 
County's impact fee ordinance.  

 
(B)  The proportionate fair-share obligation is intended to mitigate the 

transportation impacts of a proposed development at a specific location. 
As a result, any road impact fee credit based upon proportionate fair-share 
contributions for a proposed development cannot be transferred to any 
other location unless provided for within the local impact fee ordinance.  

 
(C)  The amount of traffic impact fee credit for a proportionate fair-share 

contribution may be up to, but shall not exceed, the project's 
proportionate fair-share amount and will be determined based on the 
following formula:  

 
 Credit = (Cost of Proportionate Share Project) x (Total Project Traffic 

Impact Fee Liability)  
 

8.01.07.07 Proportionate Fair-Share Agreements  
 

(A) Upon execution of a proportionate fair-share agreement and satisfying 
other concurrency requirements, an applicant shall receive a Hardee 
County certificate of concurrency approval. Should the applicant fail to 
apply for building permits within the timeframe provided for in the County 
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concurrency certificate, then the project's concurrency vesting shall 
expire, and the applicant shall be required to reapply. Once a 
proportionate fair-share payment for a project is made and other impact 
fees for the project are paid, no refunds shall be given. All payments, 
however, shall run with the land.  

 
(B)  Payment of the proportionate fair-share contribution for a project and 

other road impact fees not subject to an impact fee credit shall be due and 
must be paid within 60 days of the effective date of the proportionate fair 
share agreement. The effective date shall be specified in the agreement 
and shall be the date the agreement is approved by the Board of County 
Commissioners.  

 
(C)  All developer improvements accepted as proportionate fair share 

contributions must be completed with three years of the issuance of the 
first building permit for the project which is the subject of the 
proportionate fair share agreement and be accompanied by a security 
instrument that is sufficient to ensure the completion of all required 
improvements. It is the intent of this Section that any required 
improvements be completed within three years of the issuance of the first 
building permit for the project, which is the subject of the proportionate 
fair share agreement.  

 
(D)  Dedication of necessary right-of-way for facility improvements pursuant to 

a proportionate fair-share agreement must be completed prior to the 
effective date of the proportionate fair share agreement.  

 
(E) Any requested change to a development project subsequent to issuance 

of a development order shall be subject to additional proportionate fair-
share contributions to the extent the change would generate additional 
traffic that would require mitigation.  

 
(F)   Applicants may submit a letter to withdraw from the proportionate fair-

share agreement at any time prior to the execution of the agreement. The 
application fee and any associated advertising costs to the County shall be 
nonrefundable.  

 
8.01.07.08 Appropriation of Fair-Share Revenues  

 
(A) Proportionate fair-share revenues shall be placed in the appropriate 

project account for funding of scheduled improvements in the County's 
CIE, or as otherwise established in the terms of the proportionate fair-
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share agreement. Proportionate fair-share revenues may also be used as 
the 50% local match for funding under the FDOT TRIP.  

 
(B) In the event a scheduled facility improvement is removed from the CIE, 

then the revenues collected for its construction may be applied toward the 
construction of another improvement within that same corridor or sector 
that would mitigate the impacts of development.  

 
SECTION 8.02.00  ADEQUACY OF DRAINAGE  
 
The proposed development shall be designed to provide adequate areas and easements for the 
construction and maintenance of a water management system to serve the proposed 
development and adjacent public rights-of-way in a manner that conforms to sound engineering 
standards. The development order shall require that the applicant meet the following Level of 
Service standards, where applicable, prior to any plan approval.  
 
(A) Road Protection. Residential streets having not more than 50 feet of pavement width shall 

have crown elevations equal to the 100-year flood elevation. Rights-of-way having greater 
than 50 feet of pavement width shall have a final edge of pavement elevation no lower 
than the 100-year flood elevation.  
 

(B)  Buildings. The lower floor elevation for buildings shall be no lower than one foot above 
the 100-year elevation. Refer to Florida Building Code.  

 
(C)  Off-Site Discharge. Off-site discharge is not to exceed the standards allowed by the 

SWFWMD and this Code.  
 
(D)  Storm Sewers. The design frequency applicable to storm sewers is the 25-year, 24-hour 

storm event. 
 
SECTION 8.03.00 ADEQUACY OF POTABLE WATER SERVICE  
 
Potable water service must be available for the needs of the proposed development at the 
adopted Level of Service.  The proposed development shall be designed so as to reserve rights-
of way, easements, and any other areas that may be needed for the installation and maintenance 
of a potable water distribution system that will meet all applicable building, health, and 
environmental regulations, including Chapter 62-550.102 et seq. F.A.C. 
 
Where adequate potable water capacity is available in Hardee County's water system, the 
Concurrency Test Statement shall include a certification from the appropriate County official, 
stating that sufficient capacity exists as of the date of application.  Such certification shall be 
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based on the existing level of demand in addition to permitted development that has not been 
constructed, and any other development for which capacity has been reserved.  
 
Where adequate potable water service will be made available at a future date concurrent with 
the impacts of the proposed development, an Adequacy Determination must be based on a 
financially feasible plan to construct or expand a water treatment facility that will have sufficient 
capacity to provide for the needs of the development. For purposes of the Concurrency Test 
Statement, the Planning and Development Director shall certify that such a plan exists.  
 
An agreement will be required between the County and the developer prior to approval in order 
to provide for the expansion of water treatment facilities necessary to serve the proposed 
development. County approval of an application for plat approval shall not create a reservation 
of potable water plant or network capacity, or a commitment to provide service.  
 
SECTION 8.04.00  ADEQUACY OF WASTEWATER TREATMENT AND DISPOSAL 
SERVICES  
 
Sanitary sewer service must be available for the needs of the proposed development at the 
adopted Level of Service. The proposed development shall be designed so as to reserve rights-of 
way, easements, and any other areas that may be needed for the installation and maintenance 
of a wastewater treatment and disposal system that will meet all applicable building, health, and 
environmental regulations.  
 
Where adequate sanitary sewer capacity is available in Hardee County's wastewater treatment 
system, the Concurrency Test Statement shall include a certification from the appropriate County 
official, stating that sufficient capacity exists as of the date of application. Such certification shall 
be based on the existing level of demand in addition to permitted development that has not been 
constructed, and any other development for which capacity has been reserved.  
 
Where adequate sanitary sewer service will be made available at a future date concurrent with 
the impacts of the proposed development, an Adequacy Determination must be based on a 
financially feasible plan to construct or expand a wastewater treatment facility that will have 
sufficient capacity to provide for the needs of the development. For purposes of the Concurrency 
Test Statement, the Director of Planning and Development shall certify that such a plan exists.  
 
An agreement will be required between the County and the developer prior to approval in order 
to provide for the expansion of wastewater treatment facilities necessary to serve the proposed 
development. County approval of an application for plat approval shall not create a reservation 
of wastewater plant or network capacity, or a commitment to provide service.  
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SECTION 8.05.00 ADEQUACY OF SOLID WASTE DISPOSAL SITES OR 
FACILITIES  
 
Solid waste disposal sites or facilities shall be available prior to development approval to provide 
for the needs of the proposed development at the Level of Service shown in Section 8.01.06. 
Certification shall be made by the appropriate County agency, in a form acceptable to the 
Planning and Development Director, that adequate landfill capacity is available to meet the needs 
of the proposed development. Certification may be made on a project-by-project basis, or 
through a written statement, renewed at regular intervals, that sufficient capacity exists to meet 
Hardee County's needs during a specific time period. In the latter instance, the Director of 
Planning and Development shall provide Solid Waste Disposal certification on the Concurrency 
Test Statement.  
 
A finding that solid waste disposal sites or facilities are available must be based on a 
demonstration that existing facilities have sufficient capacity to provide for the needs of the 
development proposed and for other developments in the service area that are occupied, or 
available for occupancy, for which building permits have been issued, or for which solid waste 
disposal capacity has been reserved. If existing capacity is unavailable, conditional approval may 
be granted if it is shown that there is a financially feasible plan to expand solid waste disposal 
capacity so that sufficient capacity will be available to accommodate the solid waste of the 
proposed development and for other developments within the service area that are occupied or 
available for occupancy, for which building permits are in effect, or for which solid waste disposal 
capacity has been reserved. 
 
SECTION 8.06.00 ADEQUACY OF PARKS AND RECREATIONAL FACILITIES 
 
Park and recreational facilities shall be available prior to development approval for any 
residential development to meet the needs of that development at the adopted Level of Service.  
 
A finding that park and recreational facilities are available to serve a proposed residential 
development must be based upon a Level of Service calculation that includes other such 
developments, existing and permitted, for which capacity has been reserved. If existing capacity 
is not available, conditional approval may be granted if it is shown that there is a financially 
feasible plan to expand park and recreational facilities so that sufficient capacity will be available 
for the proposed development at the time that Certificates of Occupancy are anticipated to be 
requested.  
 
If sufficient capacity does not exist for park and recreational facilities at the time the developer 
seeks development approval, the developer may elect to donate land of suitable size, 
topography, and general character to serve as a recreation facility that will meet the adopted 
Level of Service standard for park and recreational facilities, or make payment in lieu of land 
dedication.  See Section 8.11.01.  
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SECTION 8.07.00 ADEQUACY OF SCHOOL FACILITIES 
 
Consistent with the Public School Facilities Element of the Comprehensive Plan, school facilities 
shall be available prior to development approval for any residential development to meet the 
needs of that development at the adopted Level of Service.  
 
A finding that school facilities are available to serve a proposed residential development must be 
based upon a Level of Service calculation that includes other such developments, existing and 
permitted, for which capacity has been reserved. If existing capacity is not available, conditional 
approval may be granted if it is shown that there is a financially feasible plan to expand school 
facilities so that sufficient capacity will be available for the proposed development at the time 
that Certificates of Occupancy are anticipated to be requested.  
 
SECTION 8.08.00 MONITORING  
 
The Concurrency Management System shall be monitored and updated annually. Monitoring and 
updating shall consist of summing all approved services during each year and subtracting those 
sums from the capacities available at the beginning of the concurrency period. Any capital 
improvement scheduled during the concurrency period and constructed or placed into service 
shall then be added to the capacity totals. In addition, any developer sponsored facility or service 
placed into service as a result of mitigation shall be accounted for in the specific facility/service 
provided. Upon calculation of available capacities under this method, all capital improvements 
projects budgeted and approved by the Board of County Commissioners in the first year of its 5-
Year Schedule of Capital Improvements shall be added to the relevant capacities. The sums of all 
aforementioned calculations shall then be the available capacities for the next year. The following 
calculation shall be the basis of the annual concurrency monitoring system:  
 

 Available Capacity  

+  Programmed Improvements (1st year S.C.I.)  

-  Development Approved during year  

 Available Capacity (Nth year)  
  
If capital projects identified in the first year of the County's 5-Year Schedule of Capital 
Improvements were not constructed or placed into service during the identified concurrency 
period, those projects shall be subtracted from available capacities and, if not provided for in the 
Capital Budget, removed from capacity available for concurrency purposes. Development 
projects approved based on service capacities presumed to be available shall not be permitted 
to proceed until a method to mitigate any deficiency has been approved. Such mitigation shall 
include, but not be limited to, phasing of a development project, payment of monies to construct 
necessary facilities, or the construction of necessary facilities.  
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Any Subdivision Plat or Site Development Plan for which construction has not begun within the 
time frame specified in this Code shall be considered lapsed and shall forfeit any allocation of 
service capacity. Upon forfeiture, all capacities so allocated shall be returned to the 
facility/service provider. The Concurrency Management System shall be approved by resolution 
of the Board of County Commissioners on the first regularly scheduled Board of County 
Commissioners meeting in September of each year.  
 
SECTION 8.09.00 APPEALING COUNTY'S ADEQUACY DETERMINATION  
 
A developer may challenge any concurrency determination made by the County by appealing the 
decision to the Planning and Zoning Board. The appeal shall be accompanied by substantial, 
competent evidence that sufficient capacity does exist by virtue of the following:  
 
(A)   The impacts of the proposed development will differ from the impacts estimated by the 

County as a result of special circumstances of that development. 
 
(B)   Based on the County's own information, the analysis being used has an error in its base 

data. 
 
(C)   In the case of roads, the applicant presents evidence through travel speed, distance and 

time studies that impacted roadway links actually operate at higher levels of service than 
indicated by the County's analysis. Methodology for such travel speed/distance/time 
studies shall be certified by a licensed professional traffic engineer. In the event the travel 
speed/distance/time studies are warranted, the County or its agent shall conduct or 
commission such a study after receiving a fee from the applicant to cover the costs of 
conducting and analyzing the study. The applicant shall have the opportunity to review 
the methodology prior to the commencement of the study.  

 
SECTION 8.10.00 OPTIONS FOR ACHIEVING COMPLIANCE 
 
Where it appears, or it has been determined, that there is a lack of capacity to service a proposed 
development, the developer should consider a variety of methods for achieving compliance. 
Some possibilities are as follows:  
 
(A)   Plan Amendment. The developer may propose a plan amendment that lowers the 

adopted Level of Service standard for the affected facilities and/or services. 
 
(B)   Reduce Impact of Development. The developer may propose a reduction in the scale or 

impact of the proposed development. 
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(C)   Phasing of Development. The developer may propose a phasing of the proposed 
development to match the availability of capacity with the timing of each phase of the 
development. Specific conditions for permitting each phase to proceed shall be included 
in an enforceable Development Agreement or Development Order to ensure that 
necessary public facilities and services will be in place when the impacts of the 
development occur. 

 
(D)   Development Agreement. The developer may propose a Development Agreement 

assuring that the required facility capacity will be provided. Any Development Agreement 
must provide one or more of the following assurances, acceptable to the County in form 
and amount, to guarantee the applicant's pro rata share of the cost of completing or 
providing any public facilities and services that may be necessary to maintain the adopted 
Level of Service standards for the subject property:  

 
(1)  Cash escrow.  
 
(2)  Irrevocable letter of credit.  
 
(3)  Prepayment of capacity/connection charges.  

 
Whenever an applicant's pro rata share of a public facility is less than the full cost of the 
facility, the County shall do one of the following:  

 
(1)  Contract with the applicant for the full cost of the facility, including terms 

regarding reimbursement of the applicant for costs in excess of the applicant's pro 
rata share; or  

 
(2)  Obtain assurances from other sources similar to those described above in this 

Section; or  
 
(3) Amend the Comprehensive Plan to modify the adopted Level of Service standard 

so as to reduce the required facility to equal the applicant's needs.  
 

(E)   Approval of Methodology. The County, based upon technical review, must approve any 
method for achieving compliance from the developer before that chosen method will 
qualify to satisfy the concurrency requirement.  

 
SECTION 8.11.00 DEVELOPMENT EXACTIONS AND DEDICATIONS 
 

8.11.01 Dedication of Sites for Public Uses or Fee in Lieu  
 

(A)  Parks.  
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(1)  Where an evaluation under the Concurrency Management System 

indicates that additional usable recreation land and facilities are needed 
to maintain the adopted Level of Service standard, the developer shall 
dedicate land of suitable size, topography and general character to the 
County or pay a fee that is equal to the fair market value of the land 
otherwise required to be dedicated, including development cost. The 
required acreage or fee shall be determined by the Board of County 
Commissioners based on information supplied in the Concurrency Test 
Statement submitted in connection with the proposed development.  

 
Conditions for the County's acceptance of dedicated recreation land shall 
be established in a Development Agreement under the provisions of 
Section 8.02.00.  

 
(2)  Where dedication of recreation land is not required to maintain the 

adopted Level of Service the County may refuse to accept such land, or 
establish reasonable conditions for acceptance. Proposed recreational 
uses must be consistent with the Future Land Use Map of the Hardee 
County Comprehensive Plan. Other conditions may include, but are not 
limited to, the following:  

 
a.  Land must be readily accessible and usable for recreational purposes;  
 
b.  Land must be fully or partially developed for recreational use at time of 

acceptance;  
 
c.  The facility would meet a specific recreational need of the County (i.e., 

picnic areas, boat launch facilities).  
 

(B)   Right-of-Way. Right-of-way required to serve all development shall be dedicated 
in accordance with the requirements of Article 5 of this Code. Where subdivisions 
are bordered by public right-of-way, additional right-of-way shall be dedicated so 
as to meet minimum widths specified in the Comprehensive Plan. Where 
dedicated right-of-way is extended to an adjoining property or street, there shall 
be no reserved strips affording private control of future access. The County may 
require public reserved strips where such reservations promote the public health 
and safety and implement the Comprehensive Plan.  

 
Where right-of-way has been dedicated independent of any requirement of this 
Code or the Comprehensive Plan, the County may refuse to accept such right-of-
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way, or establish such conditions for acceptance as the Board of County 
Commissioners determines to be reasonable.  

 
8.11.02 Dedication of Utility Easements 

 
Except where alleys are provided for the purpose of access and utility placement, 
easements of no less than 15 feet in width, or wider as the County Engineer deems 
necessary, shall be dedicated for the installation of underground utilities by the County 
or franchised utility providers. Easements for watercourses or drainage-ways traversing a 
subdivision shall be of a width sufficient to convey the volume of stormwater projected 
to be generated by the 25-year storm event. Such easements shall be approved by the 
County Engineer.  
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ARTICLE 9 
APPLICATION REVIEW AND DECISION MAKING 

SECTION 9.01.00 DEVELOPMENT APPROVAL PROCESS  
 
 9.01.01 Approval from State and/or Federal Agencies 
 

For this Section, a development permit includes any zoning permit, subdivision approval, 
rezoning, certification, special exception, variance, or any other official action of local 
government having the effect of permitting the development of land. 

 
Consistent with Florida Statute 125.022, for any development permit application filed 
with the County after July 1, 2012, the County does not require, as a condition of 
processing or issuing a development permit, that an applicant obtain a permit or approval 
from any state or federal agency unless the agency has issued a final agency action that 
denies the federal or state permit before the municipal action on the local development 
permit.  Issuance of a development permit by the County does not in any way create any 
right on the part of an applicant to obtain a permit from a state or federal agency and 
does not create any liability on the part of the County for issuance of the permit if the 
applicant fails to obtain requisite approvals or fulfill the obligations imposed by a state or 
federal agency or undertakes actions that result in a violation of state or federal law.  
 
It is the applicant’s responsibility to obtain all required state and federal permits. 

 
SECTION 9.02.00  DRC REVIEW MEETING  
 
A Development Review Committee (DRC) review meeting will be held for each new 
Comprehensive Plan amendment, Zoning amendment, Permitted with Conditions Use, Site 
Development Plan, Master Development Plan, Construction Plan, or Subdivision Plat submitted 
to the County for approval. In addition, upon request by the Planning and Development Director, 
the DRC will meet to consider amendments, whether internally or externally requested, to this 
Unified Land Development Code or the Comprehensive Plan.  The DRC meeting will be scheduled 
upon submission of an application and payment of required fees.  A DRC meeting may not be 
required for proposals involving existing development sites and meeting the following 
conditions: 
  
(1) Site Development Plan: Proposed change does not generate the need for additional 

parking spaces.  
 
(2) Subdivision Plat: Proposed change does not create more than two additional lots.  Such 

proposals shall be considered amendments to existing plans rather than new ones; 
however, all other provisions of this Code shall apply. 
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SECTION 9.03.00 COMPREHENSIVE PLAN AMENDMENTS  
 
Pursuant to Chapter 163, Florida Statutes, there are three general types of Comprehensive Plan 
amendments: expedited state review, state coordinated review, and small-scale.  The expedited 
state review process is utilized for most Comprehensive Plan amendments adopted by local 
governments.  The state coordinated review process is utilized for amendments that are in an 
area of critical state concern, amendments that propose a rural land stewardship area, 
amendments that propose a sector plan, or amendments that update a Comprehensive Plan 
based on an evaluation and appraisal report.  The small-scale process is utilized for amendments 
that qualify as small-scale development amendments.  Section 10.09.00 outlines the public notice 
requirements for the three types of Comprehensive Plan amendments.   
 
 
 9.03.01 Intent and Purpose  

 
An amendment to the Comprehensive Plan may either be a change to the goals, 
objectives, and policies of the Comprehensive Plan known as a “text amendment”; or, the 
amendment of a land use classification shown on the Future Land Use Map or 
amendment to another map in the map series, known as a “map amendment”.  Any 
Comprehensive Plan Amendment may be initiated by the County, by a property owner or 
agent of a property owner, or by citizens or interested parties who have established 
standing to bring amendments to the County for consideration.  

 
The basis for review of a proposed Comprehensive Plan Amendment is the same as the 
basis for the adoption of the Comprehensive Plan, which entails a review of data and 
analysis in support of the Comprehensive Plan Amendment: analysis of the impact of the 
Amendment on public facility Levels of Service and the Capital Improvements Budget of 
the County; and an analysis of the need for the proposed Amendment in relation to the 
existing structure of the County and the future as delineated in the goals, objectives and 
policies of the Comprehensive Plan.  

 
The review process for comprehensive plan amendments shall be as follows: 
 
(A) Expedited State Review Process and State Coordinated Review Process: The 

Planning and Zoning Board as the Local Planning Agency shall review and provide 
a recommendation for the proposed Comprehensive Plan amendment, the Board 
of County Commissioners shall consider the proposed Comprehensive Plan 
amendment for transmittal to the DOC and state reviewing agencies, upon receipt 
of the comments from the DOC and state reviewing agencies, the Board of County 
Commissioners shall consider the proposed Comprehensive Plan Amendment for 
adoption.   
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(B) Small Scale Amendment: The Planning and Zoning Board as the Local Planning 
Agency, shall review and provide a recommendation for the proposed small scale 
amendment, the Board of County Commissioners shall consider the proposed 
small scale amendment for adoption.  The County shall transmit the adopted small 
scale amendment to the DCO so that the Department can maintain a complete 
and up-to-date copy of the County’s Comprehensive Plan. 

 
9.03.02 Contents of the Application for Comprehensive Plan Amendments  

 
All requests for comprehensive plan amendments shall be submitted on application forms 
provided by the Planning and Development Division, together with applicable fees, which 
shall have been established by resolution of the Board of County Commissioners.  

 
(A)   Application Contents for Text Amendments.  The application shall contain the 

following items, as applicable:  
 

(1) A description of the proposed Comprehensive Plan Amendment, 
specifying the goals, objectives, and policies of the Comprehensive Plan 
that are to be modified. 

 
(2) Data and analysis that supports the requested change.  Specifically, new 

data that would alter the assumptions in the Comprehensive Plan and 
would, therefore, justify the Comprehensive Plan Amendment of a goal, 
objective, or policy.  

 
(B)   Application Contents for Amendments Effecting Future Land Use, Development 

Standards, and Maps. The application shall contain the following items, as 
applicable:  

 
(1) A description of the proposed Comprehensive Plan Amendment, 

specifying the goals, objectives, and policies of the Comprehensive Plan 
that are to be modified. 

 
(2) Where the Comprehensive Plan Amendment proposed will change the 

Future Land Use Map, a legal description of the property. 
 
(3) A concurrency analysis of all public facilities and services for which a Level 

of Service has been established in the Comprehensive Plan. 
 

(4)   A Site Evaluation Report, the format of which is outlined in (C) below.  
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(C)   Site Evaluation Report Required from the Applicant.  Based on the data found in 
the Comprehensive Plan Data and Analysis sections, the Site Evaluation Report 
shall contain the following, as applicable.  

 
(1)  Inventory and Analysis of Site Characteristics  

 
(a)   A description of the terrain; type of vegetation on the site; 

statement regarding the existence of surface water or wetlands or 
both; and existence of any floodplains on the site. 

 
(b)    The type of soils present on the site and in the area; an analysis of 

the limitations for construction for each type of soil; and an analysis 
of absorption rate for septic fields. Identification of habitats 
present on the site as indicated by the soil types. 

 
(c)    An inventory of endangered plant and animal species on the site; 

an inventory of plant and animal species (mammals, birds, and 
reptiles) common to this site. 

 
(d)    A list of trees with an estimate of canopy that they provide; a list of 

herbaceous plants and vines; a list of grasses and grasslike plants.  
 

(2) Inventory and Analysis of Land Use.  Location in the County; former use; 
existing surrounding land uses; and, analysis of type of buffer needed 
between proposed project site and existing land uses. 

 
(3)  Inventory of Public Facilities.  Location of existing sewer service and 

potable water facilities serving the development site with capacities and 
the future demand associated with the proposed development; the 
functional classification of roads serving the area with estimated daily 
traffic volumes; an analysis detailing the future volumes and their effect 
on roadway Levels of Service; and an analysis of recreation land and 
facilities needs generated by the proposed land use classification.  

 
(4) A statement and evaluation of the need for the proposed amendment.  

 
 9.03.03 Standards for Evaluation  

 
When considering an application for a Comprehensive Plan amendment, the review shall 
include the standards and criteria as set forth below: 
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(A)   The proposed Comprehensive Plan Amendment is consistent with the goals of the 
Hardee County Comprehensive Plan.  Objectives and policies of the 
Comprehensive Plan may be proposed for modification by the Amendment.   

 
(B)   The proposed Comprehensive Plan Amendment contains an analysis of the Levels 

of Service for all public facilities and services; identifies the timing of 
improvements to maintain Levels of Service established by the Comprehensive 
Plan; and estimates the cost of such improvements to the County and to the 
developer.   

 
(C)   In the case of a proposed Comprehensive Plan Amendment to the Future Land 

Use Map, the proposed Land Use Classification at the proposed location has been 
analyzed to identify adverse impacts to adjacent land uses, the character of the 
neighborhood, parking, or other matters affecting land use compatibilities and the 
general welfare of the County.  Said analysis must address land uses as they now 
exist, and as they may exist in the future, as a result of the implementation of the 
goals, objectives, and policies of the Comprehensive Plan; and contains objectives 
and policies to mitigate or eliminate adverse impact. 

 
 9.03.04 Public Hearings  

 
Comprehensive Plan amendments shall be considered at duly notices public hearings in 
accordance with Article 10 and applicable provisions contained in Section 125.66, 
163.3174, and 163.3184, Florida Statutes. 

 
 9.03.05 Action by Board of County Commissioners  

 
(A) Local Planning Agency Review. The Planning and Zoning Board shall serve as the 

Local Planning Agency (LPA). The Local Planning Agency shall review and consider 
all applications for amendments to the Comprehensive Plan in accordance with 
Ch. 163, F.S.  

 
(B) Local Planning Agency Recommendation. The LPA shall submit a recommendation, 

including the applications' consistency with the Comprehensive Plan, to the BOCC 
regarding each application, and may recommend that an application be:  

 
(1) Approved;  
 
(2) Approved subject to modifications; or  
 
(3) Denied.  
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(C) BOCC Review. 
 

(1) Required Public Hearings for Expedited State Review Process and State 
Coordinated Review Process Amendments. The BOCC shall hold two (2) 
public hearings, as provided below, to consider the expedited state review 
process and state coordinated review process Comprehensive Plan 
amendments.  

 
(a) Transmittal Public Hearing. A public hearing shall be held prior to 

transmittal of all proposed Comprehensive Plan amendments to 
the State Land Planning Agency for review.  

 
1. The public hearing shall be held following receipt of 

recommendations from the Local Planning Agency.  
 
2. At the public hearing, the BOCC may:  
 

a. Approve an application for transmittal;  
 
b. Approve an application for transmittal subject to 

modification; or  
 
c. Deny transmittal of an application.  
 

(b) Adoption Public Hearing for Expedited State Review Process and 
State Coordinated Review Process Amendments. A public hearing 
shall be held within one hundred eighty (180) days of receipt of 
State agency comments or the objections, recommendations, and 
comments report on each proposed Comprehensive Plan 
amendment. At the public hearing, the BOCC may take action to:  

 
1. Approve an amendment;  
 
2. Approve an amendment subject to modification; or  
 
3. Deny an amendment.  

 
(2) Adoption Public Hearing for Small-Scale Amendments. An adoption public 

hearing shall be held following receipt of recommendations from the LPA. 
No transmittal hearing is required for small-scale amendments. The 
County shall transmit the adopted small-scale amendment to the DCO so 
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that the Department can maintain a complete and up-to-date copy of the 
County’s Comprehensive Plan.  At the public hearing, the BOCC may:  

 
(a) Approve an amendment;  
 
(b) Approve an amendment subject to modification; or  
 
(c) Deny an amendment.  

 
SECTION 9.04.00  REZONING  
 
 9.04.01 Purpose and Intent  

 
A rezoning may be initiated by the County or by a property owner or agent of a property 
owner.  The basis for review of application for rezoning entails a review of data and 
analysis in support of the rezoning; analysis of the impact of the rezoning on public 
facilities Levels of Service; and an analysis of the need for the proposed rezoning in 
relation to the goals, objectives, and policies of the Comprehensive Plan.  

 
 9.04.02 Contents of the Application  

 
Rezoning requests shall be submitted to the Planning and Development Division on an 
application form provided by the County, together with applicable fees, which shall have 
been established by resolution of the Board of County Commissioners. The application 
shall contain, at a minimum, the following information at the Planning and Development 
Director’s discretion. 

 
(A) A legal description of the property, including the size of the area in acres.  For all 

property not included in a platted and recorded subdivision, a certified boundary 
survey of the property to be rezoned.  

 
(B) A description of the proposed rezoning, specifying the goals, objectives, and 

policies of the Comprehensive Plan that it supports and advances.  
 

(C) A detailed map showing the location of the property in the County, existing land 
use, existing surrounding land uses; existing zoning and boundaries of the zoning 
district, and the proposed boundaries of the rezoned district.  

 
(D) The location of existing sewer service and potable water facilities to the 

development site and whether or not the existing facilities will serve the new 
development.  
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(E)   The functional classification of all roadways that will be impacted by development 
permitted by the proposed zoning district, with current and estimated future daily 
traffic volumes.  

 
(F)   The location of all public and private streets, driveways, and utility easements 

within and adjacent to the site.  
 

(G)  A description of the terrain and the vegetation on the site, including an aerial 
photograph of the site itself, and in relation to surrounding properties. 

 
(H)   An inventory and description of surface water and wetlands; and any floodplains 

on the site. 
 
(I) A general inventory of plant and animal species common to the area, any 

endangered plant and animal species, and habitats present on the site. 
 

(J) An inventory of trees with an estimate of canopy that they provide, and an 
inventory of stands of mature trees and understory vegetation that may provide 
wildlife habitats or other environmentally unique areas. 

 
 9.04.03 Standards for Evaluation  

 
When considering an application for a rezoning, the review shall include the standards 
and criteria set forth below: 
 
The Planning and Zoning Board shall review every request for rezoning. In reviewing and 
formulating recommendations to the Board of County Commissioners on rezoning 
applications, the Planning and Zoning Board shall specifically consider and evaluate the 
proposed rezoning against the following standards.  

 
(A) Consistency with the Comprehensive Plan. The proposed rezoning is consistent 

with the goals of the Hardee County Comprehensive Plan.   
 

(B)   Concurrency Analysis. The proposed rezoning contains an analysis of the Levels of 
Service for all public facilities and services; identifies the timing of improvements 
to maintain Levels of Service established by the Comprehensive Plan; and 
estimates the cost of such improvements to the County and to the developer; for 
transportation concurrency, this determination shall consist of a preliminary 
assessment of the impacted segments on the adjacent street system. Additional 
analysis may be made based on procedures described in the Hardee County Traffic 
Impact Study Procedures Manual based on the discretion of the County Engineer 
or designee. 
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(C)   Impact Analysis. The proposed rezoning has been analyzed to identify future 

adverse impacts to adjacent land uses, the character of the neighborhood, 
parking, or other matters affecting land use compatibilities and the general 
welfare of the County. 

 
(D)   Zoning and Use of Nearby Property. An analysis of the range of development that 

will occur as a result of the rezoning, in comparison to the existing pattern of 
development, and the future pattern established by the Comprehensive Plan. 
Depending on the uses permitted in the proposed zoning district, inconsistency in 
the two patterns may be created.   

 
(E) Substantial Changes in Land Use Circumstances. Analysis of the effect of significant 

changes in land use in the vicinity of the proposed rezoning. Such changes are 
substantial if they include: widening of a street, expansion of existing permitted 
uses, the completion of a subdivision that was previously platted, the construction 
of a new public facility, such as a park, or any number of other examples. One such 
change may not be significant and may not justify the rezoning, but several would 
be and may justify rezoning to higher intensities. 

 
(H)   Compatibility Standards.  

 
(1)  Whether one or more of the following design standards proposed for the 

subject property will differ substantially from the design standards 
currently allowed for any of the adjacent properties, such as:   

 
(a) Yards;  
 
(b) Setbacks;  
 
(c) Height;  
 
(d) Lot Coverage;  
 
(e) Impervious Surface Coverage;  
 
(f) Parking;  
 
(g)  Hours of Operation.  

 
(2)  Whether the intensity or density of use will be greater or lesser than that 

currently permitted for adjacent or currently existing properties.  
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(3)   Whether the proposed change in land use will adversely alter the existing 

land use pattern.  
 
(4)  Whether the proposed change in land use will significantly increase traffic 

congestion or otherwise affect public safety. 
 
(5)   Whether the proposed change in land use will adversely affect the 

drainage of the property.  
 
(6)   Whether the proposed change in land use will decrease the quality of 

water, air, or light to adjacent properties. 
 
(7)   Whether the proposed change in land use will cause noticeable glare, noise, 

or odors for the adjacent properties. 
 
(8)     Whether the proposed change in land use would create a mixture of land 

uses so dissimilar to the existing pattern of development, that the overall 
quality and character of the surrounding neighborhood would be 
degraded. 

 
(9)    Whether the detrimental effects of any identified incompatibilities can be 

mitigated or eliminated by adequate buffering.  
 

 9.04.04 Public Hearings  
 

Applications for rezoning shall be considered at duly noticed public hearings in 
accordance with Article 10 and applicable provisions contained in Section 125.66, Florida 
Statutes.  

 
 9.04.05 Findings and Recommendation to Approve a Rezoning  

 
The Planning and Zoning Board may consider the following conditions when 
recommending approval of an application for a rezoning:  

 
(A)   The proposed rezoning is consistent with the Hardee County Comprehensive Plan. 
 
(B)   The proposed rezoning will not degrade the Level of Service of one or more public 

facilities and services, or contains commitments to make improvements to 
maintain Levels of Service established by the Comprehensive Plan, and does not 
increase the cost of improvements to be undertaken by the County as stated in 
the Capital Improvements Element. 
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(C)   The proposed rezoning and all permitted uses are compatible with development 

on surrounding property; or compatibility can be achieved by the imposition of 
conditions, buffers, or limitations on the uses within the zone, which are specified 
in the Planning and Zoning Board's recommendation. By this analysis the Planning 
and Zoning Board determines whether or not the proposed rezoning provides 
"appropriate use" of the property.  

 
 9.04.06 Burden of Proof for a Rezoning  

 
 The burdens of proof in a rezone are as follows:  
 

(A)  The initial burden is upon the applicant to prove that the rezoning proposal is 
consistent with the Comprehensive Plan and complies with all procedural 
requirements of this Unified Land Development Code.  

 
(B)   At this point, the burden shifts to the County to demonstrate that maintaining the 

existing zoning classification with respect to the property accomplishes a 
legitimate public purpose. The County has the burden of showing that the refusal 
to rezone is not arbitrary, discriminatory, or unreasonable. 

 
9.04.07 Review of Rezoning Applications  

 
Within 30 days of receipt of the Planning and Zoning Board recommendation, the Board 
of County Commissioners shall hold a public hearing, after due public notice, on all 
recommendations associated with a rezoning from the Planning and Zoning Board. It may 
accept, reject, modify, return, or continue and seek additional information on those 
recommendations. No approval of an application for rezoning shall be granted unless 
approved by a majority of the Commissioners voting.  

 
(A) Planning and Zoning Board Review. The Planning and Zoning Board shall serve as 

the Local Planning Agency. The Local Planning Agency (LPA) shall review and 
consider all applications for rezoning in accordance with Ch. 163, F.S.  

 
(B) Planning and Zoning Board Recommendation. The Board shall submit a 

recommendation, including the applications' consistency with the Comprehensive 
Plan, to the BOCC regarding each application, and may recommend that an 
application be:  

 
(1) Approved;  
 
(2) Approved subject to modifications; or  
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(3) Denied.  
 

(C) BOCC Review. 
 

(1) Required Public Hearings for Rezoning Applications. In accordance with 
Section 125.66, Florida Statutes, the BOCC shall hold a minimum of (1) 
public hearing to consider the rezoning application. The public hearing 
shall be held following receipt of recommendations from the Planning and 
Zoning Board. At the public hearing the BOCC may take action to: 

 
1. Approve an amendment;  
 
2. Approve an amendment subject to modification; or  
 
3. Deny an amendment.  

 
SECTION 9.05.00 PLANNED UNIT DEVELOPMENT(PUD) 
 
  
 9.05.01   General PUD Requirements 
 

PUD zoning shall be enacted following the same general procedures set forth in Article 9 
for zoning amendments. However, the additional provisions set forth in this section shall 
also apply. 
 

  9.05.01.01  Conditions 
 

The Board of County Commissioners may attach suitable conditions which shall be 
binding upon the applicant and any successors in interest. Any such conditions 
shall be incorporated in the ordinance enacting PUD zoning for the subject 
property. 
 
9.05.01.02 Concept Plan Review 
 
Prior to submitting an application for PUD zoning or for modification of existing 
PUD zoning, the applicant shall submit concept plans for review and comment by 
applicable County departments in accordance with administrative procedures 
established for concept reviews. The purpose of such review is to provide 
applicants and their agents with information which will help in the preparation of 
a PUD zoning petition that conforms to the requirements of this code. At a 
minimum, concept plans shall:  
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(A) Include a map showing dimensioned boundaries of the subject parcel or 
parcels, all existing streets, buildings, water courses, and other relevant 
existing physical features in and adjoining the project. 

 
(B) Designate various modules of land, the approximate acreage of each and 

the use or uses to which each module of land will be placed. 
  
(C) Designate the number of residential units or the gross square footage of 

nonresidential uses in each module. 
  
(D) Designate the location and size of thoroughfares and other vehicular and 

pedestrian circulation facilities to be located in the planned unit 
development. 

  
(E) Include such other information as may be required by the County to 

determine conformance with standards of this Code. 
 
9.05.01.03 Planning and Zoning Board Action 
 
Upon review of an application for Planned Unit Development zoning and 
completion of one or more public hearings as required by this Code, the Planning 
and Zoning Board shall:  
 
(A) Recommend enactment of a requested Planned Unit Development zoning 

if it determines that the requested zoning will conform to the criteria set 
forth in Section 3.05.00;  

 
(B) Recommend enactment of a requested Planned Unit Development Zoning 

including Concept Plan and Conditions (Master Development Plan) subject 
to conditions if it determines that the requested zoning subject to the 
recommended conditions will conform with the criteria set forth in Section 
3.05.00 and that the applicant accepts the conditions; or  

 
(C) Recommend denial of the requested zoning if it determines that the 

requested zoning does not conform to the criteria set forth in Section 
3.05.00 or that the applicant does not accept conditions which will result 
in conformity to the criteria. 
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9.05.01.04 Board of County Commissioners Action 
 

Upon review of an application and Planning and Zoning Board recommendations 
and upon completion of one or more public hearings as required by this Code, the 
Board of County Commissioners shall:  
 
(A) Enact the requested Planned Unit Development zoning if it determines 

that the requested zoning will conform with the criteria set forth in Section 
3.05.00; 

 
(B) Enact the requested Planned Unit Development zoning subject to the 

Concept Plan (Master Development Plan) and conditions if it determines 
that the requested zoning subject to said conditions will conform with the 
criteria set forth in Section 3.05.00 and that the applicant accepts the 
conditions; or  

 
(C) Deny the requested zoning if it determines that the requested zoning 

application does not conform to the criteria set forth in Section 3.05.00 or 
that the applicant does not accept conditions which will result in 
conformity to the criteria. 

 
 9.05.02   PUD Application Requirements 

 
(A) Applicants for PUD zoning shall submit the same information required for a 

rezoning pursuant to the provisions of Article 9.  
 
(B) Applicants for PUD zoning shall also submit a Site Development and Standards 

Plan which shall at a minimum:  
 

(1) Include a legal description of the subject parcel or parcels along with the 
total acreage of each parcel.  

 
(2) Include a map showing dimensional boundaries of the subject parcel or 

parcels, all existing streets, easements, buildings, water courses, and other 
relevant existing physical features in and adjoining the project. 

 
(3) Designate various modules of land and the acreage of each. 
  
(4) Designate the use or uses to which each module of land will be placed. 
  
(5) Designate the number of residential units of various types along with the 

gross residential density to be located in each module of land. 
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(6) Designate the square footage of gross building area to be devoted to each 
type of residential and non-residential use in each module. 

  
(7) Include alternative development regulations which provide at least as 

much development guidance as would conventional zoning regulations 
and a justification statement outlining why such alternative regulations 
should be granted. 

  
(8) Designate the location and size of thoroughfares and other vehicular and 

pedestrian circulation facilities to be located in the planned unit 
development. 

  
(9) Designate the location and size of main sewer, water, electrical, and other 

utility lines to serve the site. 
  
(10) Include such agreements, contracts, covenants, deed restrictions, and 

other instruments which the County may require to bind the controlling 
entity and all existing and successive holders of title to the subject property 
to full compliance with the enacted development standards plan and any 
conditions attached thereto by the County pursuant to enactment. 

  
(11) Include a schedule for completion of the Planned Unit Development in a 

single development operation or in a programmed series of development 
phases. 

  
(12) Include such additional development details or other documentation as 

may be deemed necessary by the County to determine compliance with all 
requirements of this code. Such additional development details may, but 
will not necessarily include, property surveys, subdivision plats and 
subdivision construction plans, utility plans, site plans, building elevations, 
and building floor plans. 

 
 9.05.03 Effect of Planned Unit Development Zoning  
 

9.05.03.01 Site Plan Review and Approval Required. 
 
After a parcel or group of parcels has been zoned as a PUD, all improvements not 
subject to review and approval pursuant to the subdivision regulations of this 
Code shall be subject to site plan review. Except, however, site plan review shall 
not be required:  
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(A) For the construction of single-family and two-family dwellings and related 
improvements on lots designated by the Concept Plan and Conditions 
(Master Development Plan) for such purposes; or  

 
(B) For the construction of any improvements which are specified in the 

Concept Plan and Conditions (Master Development Plan) to a level of 
detail equal to or greater than is required pursuant to the site plan review 
provisions of this Code. 

 
9.05.03.02 Changes to Site Development and Standards Plans, 
Conditions and Covenants 
 
Proposed changes to PUD Concept Plan (Master Development Plan), conditions, 
covenants and any other provision incorporated as part of the ordinance enacting 
PUD zoning for a particular parcel or parcels, shall be reviewed by the Planning 
and Development Director to determine whether the change is a major or minor 
modification from previously approved plans or conditions. Any modification of 
an approved PUD plan which involves a change in land use shall be considered a 
major modification. Other modifications may be declared major modifications if 
the Planning and Development Director determines they deviate substantially 
from an approved PUD plan. Requests for major modifications shall follow the 
same procedure set forth herein for PUD zoning.  

Any proposed change to an approved PUD which does not constitute a major 
modification shall be considered a minor modification. At the discretion of the 
Planning and Development Director, minor modifications may be referred to the 
Planning and Zoning Board with a recommendation or, if the Planning and 
Development Director deems the proposed change to be de minimus, they may 
make the minor modification administratively. Action by the Planning and Zoning 
Board or Planning and Development Director in such cases shall be final. Requests 
for minor modifications shall include a revised PUD plan indicating the effect of 
the proposed changes and the reasons why the changes are necessary. 

 
 9.05.04 Preceding PUD Ordinances Incorporated  

 
Prior to the effective date of this Article, parcels of land were zoned Planned Unit 
Development. It is the intent of this Article that parcels which were so zoned, and which 
are zoned Planned Unit Development pursuant to this Article, shall be regulated by the 
language contained in the particular ordinance which designated them as Planned Unit 
Developments. However, this intent does not apply to parcels which were at one time 
zoned Planned Unit Development, but which were specifically rezoned by subsequent 
ordinances including those ordinances enacted prior to and after this Article. 
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Notwithstanding the foregoing, nothing herein is intended to or shall be interpreted as 
limiting the County’s authority to initiate the rezoning of any parcel of land. 

 
SECTION 9.06.00 APPLICATION PROCESS FOR LIMITED SPECIAL USE 
PERMITS FOR SERIOUS MEDICAL AND FAMILY ISSUES IN A RESIDENTIAL 
DISTRICT.  
 
Limited Special Use Permits in a residential district for serious medical and family issues may be 
approved as outlined in Section 2.07.00.  
 
 9.06.01 Application.  

 
(A)   Application; Fees. All requests for Limited Special Use Permits shall be submitted 

on an application form available from the Planning and Development Department, 
together with all applicable fees as provided by resolution.  

 
(B)   Contents. The application shall contain the following items, as applicable.  

 
(1)  A legal description and street address of the property. 
 
(2)  Notarized authorization of the owner if the applicant is other than the 

owner or an attorney for the owner. 
 
(3)  Narrative description of the request along with a justification for its 

consideration. 
 
(4) Concept Development Plan.  

 
 9.06.02 Criteria for Granting a Limited Special Use Permit.  

 
The granting of a Limited Special Use Permit shall be based on a determination by the 
Board of County Commissioners at an advertised public hearing that the request will not 
be permanent and thus be contrary to the public interest and the intent of this Code.  
Considerations of health, convenience, or economics shall be considered as justification 
for a Temporary Special Use Permit.  Approval of a Limited Special Use Permit shall be 
completed via Resolution and be based solely on the following criteria, all of which must 
be fully satisfied:  

 
(A)  Special conditions and circumstances exist that are peculiar to the applicant 

involved, which include but are not limited to, temporary siting of mobile homes 
on a large residential lot - at minimum, within F-R and A-1 zoned districts on 
properties meeting the minimum lot area requirements - for temporary living 
quarters for family members who may be mentally or physically handicapped.   
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(B)   Special conditions are temporary and do not destroy the character of the 

residential district. 
 
(C)   Literal interpretation of the provisions of this Code would deprive the applicant of 

rights commonly enjoyed by other properties in the identical land use 
classification and will constitute an unnecessary and undue hardship on the 
applicant. 

 
(D)  That the permit granted is the minimum Limited Special Use Permit that will make 

possible a reasonable use of the land or structure.  
 
(E)   That the granting of the Limited Special Use Permit will be in harmony with the 

general intent of this Code, and that such Limited Special Use Permit will not be 
injurious to the area involved or otherwise detrimental to the public welfare. 

 
(F)   That the permit will be granted for not more than two years and expire thereon.  

Sixty days before expiration, the applicant may apply to the Planning and 
Development Department to renew the permit.  A renewal fee will be charged and 
shall be granted by the Planning and Development Director if the circumstances 
have remained the same and none of the above has been violated.  The Limited 
Special Use Permit must be renewed every six months thereafter.  A renewal 
application and fee will be required every six months and will be subject to the 
same regulations listed here.  

 
(G)   A Limited Special Use Permit shall become null and void if it is not exercised, as 

evidenced by the pulling of all necessary permits within 12 months of the date of 
approval by the BOCC.  

 
 For each Limited Special Use permit granted, the applicant shall sign an affidavit 

stating that when the Limited Special Use permit for the specific individual 
use/need is no longer applicable, the temporary structure shall be removed from 
the property, the Board of County Commissioners shall approve, and the 
Chairman shall sign the Resolution.  

  
SECTION 9.07.00 PROCEDURE FOR USES PERMITTED WITH CONDITIONS  
 
Hardee County finds that there are certain uses that exist which may be constructed, continued, 
and/or expanded provided they meet certain mitigating conditions specific to their design and/or 
operation, in addition to the general requirements provided by this Zoning Code.  Such conditions 
ensure compatibility among building types so that different uses may by located in proximity to 
one another without adverse effects to either.  Uses Permitted with Conditions are those uses 
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that may be treated as a permitted use if the use or structure complies with specifically identified 
conditions.  It is the purpose of this Section to describe the standards and the review process for 
a Use Permitted with Conditions. 
 
Uses Permitted with Conditions are permitted, as identified in the Table of Land Uses, if they 
meet the listed conditions in Section 4.02.00, and subject to all other applicable standards.   
 
At the Planning and Development Director’s discretion, any development plans larger than 5 
acres or any development plans that may have compatibility concerns based upon intensity, 
location, or use may be sent to the Planning and Zoning Board for approval.  The regulations that 
govern Uses Permitted with Conditions are set forth in Section 4.02.00.  Where standards 
provided in Section 4.02.00 exceed and/or create greater restrictions than those of the 
underlying zoning district, Section 4.02.00 shall supersede any other provision of this Code.  
Where no standard is established in Section 4.02.00, that of the relevant zoning district and/or 
conditions as assigned by the Planning and Zoning Board shall apply.  Upon determination that 
the proposed use can meet the required conditions, the Applicant/Property Owner may proceed 
with the site plan, subdivision plan, and/or submittal of Engineering/Construction Plans and/or 
Building Permits, as required. 
 
 9.07.01  Application  
 

The Planning and Development Director will determine the required materials for 
submittal to determine if the proposed use and site meet the conditions required for the 
use as set forth in Section 4.02.00. 
 
(A) Contents.  The application shall contain the following items, as applicable. 
 
 (1) A legal description and/or parcel ID and street address of the property. 
 
 (2) Notarized authorization of the owner if the applicant is other than the 

owner or an attorney for the owner. 
 
 (3) Site plan or sketch plan drawn to scale showing the following items. 
 
  (a) The dimensions of the property. 
 

(b) The existing and proposed location of structures on the property 
including signage, vehicular accessways and circulation areas, off 
street parking and loading areas, sidewalks, refuse and service 
areas, required yards and other open spaces, and landscaping or 
buffer areas. 
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(c) The measurements of existing and proposed adjacent rights of way, 
setbacks, distances between buildings, widths of accessways and 
driveways, and sidewalks.  

 
 (4) A tabular summary describing the proposed use of the property including 

the following items. 
 
  (a) Existing and proposed use of property. 
 
  (b) Conditions on the use, such as hours of operation, numbers of 

residents, etc. 
 

(c) Area of the property, pervious, and impervious areas, and existing 
and proposed structures. 

 
(d) Number of required and provided off-street parking and loading 

spaces, existing and proposed density, and number of existing and 
proposed units. 

 
 (5) Other pertinent information as determined by the Planning and 

Development Director. 
 
 9.07.02 Process 
 
 (A) Application  
 

A pre-application conference is optional at the applicant’s and/or the Planning and 
Development Director’s request if the applicant intends to operate a use or 
develop a structure that is intended to be occupied by a use set forth as a use 
Permitted with Conditions in the Table of Uses.  The purpose of the conference is 
to advise the applicant of any additional information required for the review of 
the application for a Permitted with Conditions use.  The Planning and 
Development Director shall inform the applicant if the application materials are 
sufficient for review and whether the application will require DRC or Planning and 
Zoning Board review. 

 
It is anticipated that there may be instances in which the applicant may not know 
at the time of the pre-application conference/original application all of the uses 
to which structure(s) in a development will be assigned, therefore, the applicant 
may seek a determination on whether a proposed use qualifies as a Use Permitted 
with Conditions from the Planning and Development Director at any time.  An 
application shall be submitted with information, as the Planning and Development 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 9 – Application Review and Decision Making 
  Page 9-21 
 

Director shall request.  The Planning and Development Director shall inform the 
applicant of whether the application materials are sufficient for review and 
whether the application will require Planning and Zoning Board review. 

 
No person, however, shall have any right to operate a use identified as a Use 
Permitted with Conditions unless all the conditions specified in Section 4.02.00 
related to that use and/or conditions set by the Planning and Zoning Board are 
currently and continuously complied with.  It shall be a violation of these 
Regulations to operate any use delineated in this Article without complying with 
the applicable conditions. 

 
 (B) Review and Approval 
 

At the Planning and Development Director’s discretion, any development plans 
larger than 5 acres or any development plans that may have compatibility 
concerns based upon intensity, location, or use.  All other applications will be 
approved administratively. 

 
  (1) Administrative.  The Planning and Development Director, and any 

necessary staff, will review the application for Use Permitted with 
Conditions to determine if the proposal meets the conditions as outlined 
in Section 4.03.00.  If the proposal meets the required conditions, the Use 
Permitted with Conditions is approved, the applicant can move forward as 
a permitted use. 

 
 (2) Planning and Zoning Board.  The Planning and Zoning Board shall hold a 

public hearing for each application that requires review by the Planning 
and Zoning Board.  The Planning and Development Director shall submit a 
written report containing their recommendations relating to the proposed 
Use Permitted with Conditions to the Planning and Zoning Board prior to 
the meeting at which the application will be heard.  A copy of the report 
shall be made available to the applicant.  The Planning and Zoning Board 
may impose conditions or safeguards found to be necessary to ensure the 
compatibility of the Permitted with Conditions Use with surrounding 
properties or the community in general.  These may include, but are not 
limited to, requiring restrictions on hours of operation and size of 
buildings, additional landscape and buffer areas, limiting vehicular access 
points and location of off-street parking, and similar conditions.   

 
 (C)      Basis of Review 
 

In considering any application for a Use Permitted with Conditions permit, the 
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Planning and Development Director and the Planning and Zoning Board may 
consider the following minimum criteria, to the extent they are pertinent to the 
particular application. 

 
       (1)  Character of the neighborhood. 
 
      (2) Compatibility with adjacent property uses and zoning. 
 
       (3) Suitability of the property for which the conditional use is being requested. 
 
  (4) Consistency with permitted uses in the area in which the permitted with 

conditions use is sought. 
 

 (5) Extent to which the proposed use will negatively impact the aesthetics of 
the property and adjoining properties. 

 
  (6) Impact of additional storm water runoff to the existing system or to the 

watershed area if no storm sewer is available. 
 
  (7) Impact of noise pollution or other environmental harm. 
 

Conditions provided in Section 4.02.00 should be utilized for consideration of 
conditions to be applied to address potential incompatibility issues when 
reviewing proposed Uses Permitted with Conditions. 

 
SECTION 9.08.00 PROCEDURE FOR SPECIAL EXCEPTION USES 
 
 9.08.01 Purpose and Intent  

 
It is the intent of this section to provide the process for review of “Special Exception” uses.  
Special Exception uses are those uses that have some special impact or uniqueness such 
that their effect on the surrounding environment cannot be accurately determined in 
advance of the use being proposed.  Special Exception Uses are generally considered to 
be appropriate for any zoning district that permits that particular use but may require 
more close examination for compatibility at a particular location. 
 
9.08.02 Special Exception Uses 

 
Special Exception Uses shall be granted under specific circumstances and on a case-by-
case, site-by-site basis only for those uses specified as Special Exception Uses on the Table 
of Land Uses.  They are designated by the letter "S" and require approval of an application 
by the Board of County Commissioners as outlined in the following sections. Minimum 
development standards for Special Exception Uses are found in Article 4, Section 4.02.00.  
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The Planning and Zoning Board will hear and make recommendations on Special 
Exception applications to the Board of County Commissioners.  The Board of County 
Commissioners shall hear and decide applications for Special Exceptions authorized under 
this Code in the manner prescribed below. 

 
 9.08.03  Application 
 

(A)   Application; Fees. All requests for Special Exception Use shall be submitted on an 
application form available from the Planning and Development Division, together 
with all applicable fees as provided by resolution.  

 
(B)    Contents. The application shall contain the following items, as applicable:  

 
(1)  A legal description and street address of the property.  
 
(2)  Notarized authorization of the owner if the applicant is other than the 

owner or an attorney for the owner. 
 
(3)  Narrative description of the request along with a justification for its 

consideration.   
 
(4)     Concept Development Plan or Site Development Plan at the discretion of 

the Planning and Development Director.  
 

(5) A concurrency analysis of all public facilities and services for which a Level 
of Service has been established in the Comprehensive Plan, pursuant to 
the standards and procedures of these Codes. 

 
(6) A detailed Site Development Plan drawn to scale showing the following. 

 
(a) The dimensions of the property. 

 
(b) The existing and proposed location of structures on the property 

including signage, vehicular accessways and circulation areas, 
off-street parking and loading areas, sidewalks, refuse and service 
areas, required yards and other open spaces, and landscaping or 
buffer areas. 

 
(c) The measurements of existing and proposed adjacent 

rights-of-way, setbacks, distances between buildings, widths of 
accessways and driveways, and sidewalks.  
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(7) A tabular summary describing the proposed use of the property including: 

 
(a) Existing and proposed use of property. 

 
(b) Conditions on the use, such as hours of operation, numbers of 

residents, etc. 
 

(c) Area of the property, pervious, and impervious areas, and existing 
and proposed structures. 

 
(d) Number of required and provided off-street parking and loading 

spaces, existing and proposed density, and number of existing and 
proposed units. 

 
9.08.04 Review and Approval or Denial of Proposed Special Exception Use  

 
(A) Completeness Review.  Within 30 calendar days of receipt of an application, the 

Planning and Development Division shall: 
 

(1) Determine that the information submitted as the application is incomplete 
and inform the applicant in writing of any deficiencies. 

 
(2) Determine that the plan is complete and proceed with formal review. 

 
 (B) Incomplete Application Expiration:  Applications that are not made complete by 

the applicant will expire after 90 days.  
 

 (C) Standards of Review for Special Exception Uses.  
 
  At the time of a proposal for a particular Special Exception Use, a detailed review 

of the location, design, configuration, and impact will be conducted by comparing 
the proposed use to fixed standards.  Of particular importance are standards for 
weighing the public need for and benefit to be derived from the use, against the 
greater than local impact that it may cause. The review considers the proposal in 
terms of:  

 
(1) Whether and to what extent, the Special Exception Use at the particular 

location for which it is proposed, is necessary or desirable and in the 
interest of furthering the Comprehensive Plan, of providing for the public 
convenience, or of contributing to the general welfare of Hardee County.   
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(2)  Whether and to what extent all steps possible have been taken by the 
developer to minimize any adverse effects of the Special Exception Use on 
the immediate vicinity and on the public health, safety, and welfare in 
general. 

 
(3)  Whether and to what extent, planned and proposed public and private 

developments may be adversely affected by the Special Exception Use. 
 
(4) Whether and to what extent existing zoning and land use in the vicinity of 

the Special Exception Use require special considerations and conditions.  
 
(5) Whether and to what extent, the proposed Special Exception is compatible 

with the following standards. 
 

(a) Whether one or more of the following design standards proposed 
for the subject property will differ substantially from the design 
standards currently allowed for any of the adjacent properties, 
such as:  

 
1. Yards;  
 
2.  Setbacks;  
 
3.  Height;  
 
4.  Lot Coverage;  
 
5.  Impervious Surface Coverage;  
 
6.  Parking;  
 
7.  Hours of Operation.  

 
(b) Whether the intensity or density of use will be greater or lesser 

than that currently permitted for adjacent or currently existing 
properties.   

 
(c) Whether the proposed change in use will adversely alter the 

existing land use pattern.  
 

(d) Whether the proposed change in use will significantly increase 
traffic congestion or otherwise affect public safety. 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 9 – Application Review and Decision Making 
  Page 9-26 
 

 
(e) Whether the proposed change in use will adversely affect the 

drainage of the property. 
 

(f) Whether the proposed change in use will decrease the quality of 
water, air, or light to adjacent properties. 

 
(g) Whether the proposed change in use will adversely affect the 

property values of the adjacent properties. 
 

(h) Whether the proposed change in use will cause noticeable glare, 
noise, or odors for the adjacent properties. 

 
(i) Whether the proposed change in use would create a mixture of 

land uses so dissimilar to the existing pattern of development, that 
the overall quality and character of the surrounding neighborhood 
would be degraded. 

 
(j) Whether the detrimental effects of any identified incompatibilities 

can be mitigated or eliminated by adequate buffering. 
 

(D)  Report to Planning and Zoning Board. Each application shall include a written 
report containing recommendations on the proposed Special Exception or 
Variance to the Planning and Zoning Board prior to the meeting at which the 
application will be heard.  A copy of the report shall be made available to the 
applicant. The Planning and Zoning Board review shall include a concurrency 
management review of the proposed use pursuant to the standards and 
procedures in Article 6 of this Code.  

 
 (E) Planning and Zoning Board Hearing.  The Planning and Development Director, or 

their designee, shall forward the application, any attachments, and a staff report 
to the Planning and Zoning Board for their consideration.  The Planning and Zoning 
Board shall hold a public hearing to consider the application and shall make a 
recommendation to approve, to approve with conditions, or to deny the request 
to the Board of County Commissioners.  Public notice shall be provided consistent 
with Section 10.10.00.  

 
 (F) Board of County Commissioners Review.  The Planning and Development Director, 

or their designee, shall forward the application, any attachments, a staff report, 
and the Planning and Zoning Board’s recommendation, to the Board of County 
Commissioners.  The Board of County Commissioners shall hold a public hearing 
to consider the application and make a final decision on the request.  Public notice 
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shall be provided consistent with Section 10.09.00. The Board of County 
Commissioners shall accept, reject, modify, return, or continue for the purpose of 
obtaining additional information on any conditions or issues associated with the 
application.  No approval shall be granted unless the request is approved by a 
majority of the Board of County Commissioner members voting.  Approval of a 
Special Exception request shall be in the form of a record of decision that may, at 
the discretion of the County Attorney, be required to be recorded as a restrictive 
covenant.   

 
 (G) Restrictions, Stipulations, Conditions, and Safeguards.  The development and use 

of the site of an approved Special Exception Use shall be in accordance with the 
approved Site Development Plan and application materials.  The approved Site 
Development Plan shall be adopted as part of the Record of Decision approving 
the Special Exception Use, and all development shall be in compliance with that 
plan.  The Planning and Zoning Board may recommend, and the Board of County 
Commissioners may impose before granting any Special Exception Use, any 
restrictions, stipulations, conditions, or safeguards found to be necessary to 
ensure the compatibility of the Special Exception Use with surrounding properties 
or the community in general.  These may include, but are not limited to: 
 
(1) Requiring restrictions on hours of operation and size of buildings. 

 
(2) Requiring additional landscape and buffer areas. 

 
(3) Limiting vehicular access points. 

 
(4) Prescribing the location of off-street parking. 
 
(5) Other conditions which are reasonable and necessary to preserve the 

General Welfare of Hardee County. 
 
  (6) A time limitation on the length of the permit in accordance with the 

provisions of Section (G) below and may require the posting of a guarantee 
or bond in a reasonable amount by the applicant. 

 
Violation of any such condition or safeguard shall be deemed a violation of these 
Regulations and may result in a revocation of any Special Exception Use in addition 
to any other remedy for such violation provided in this Code.  

 
 (H) Time Limitations, Extensions, Renewals.  In addition to the time limits set forth in 

this Article, the Board of County Commissioners may require, as a condition to the 
approval of any Special Exception Use, that it shall be approved for a specified 
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period of time; that it may be subsequently extended for a designated period by 
the Board of County Commissioners; or that it may be periodically reviewed and 
renewed by the Board of County Commissioners.   

 
(I)   Burden of Proof for a Special Exception Use. The burden of proof for a Special 

Exception Use is as follows:  
 

(1) The initial burden is upon the applicant to prove that the Special Exception 
Use request is consistent with the Comprehensive Plan and complies with 
all procedural requirements of the Unified Land Development Code.  

 
 (J) Findings for Approval of a Special Exception Use.  The Planning and Zoning Board 

may recommend and the Board of County Commissioners may approve a Special 
Exception Use application when the set criteria listed below has been met.  The 
criteria include, but are not limited to, the following: 

 
(1) The proposed Special Exception Use is consistent with the Hardee County 

Comprehensive Plan. 
 

(2) The proposed Special Exception Use would not degrade the Level of 
Service of one or more public facilities and services or contains 
commitments to make improvements to maintain Levels of Service 
established by the Comprehensive Plan. 

 
(3) The proposed Special Exception Use at the proposed location will not 

result in adverse impacts to adjacent property, the character of the 
neighborhood, traffic conditions, public improvements, public sites or 
rights-of-way, or other matters affecting the public health, safety, and 
general welfare. 

 
(K) Findings for Denial of a Special Exception Use.  The Planning and Zoning Board may 

recommend and the Board of County Commissioners may deny an application for 
any Special Exception Use for one or more of the following reasons: 

 
(1) The proposed Special Exception Use is inconsistent with the Hardee 

County Comprehensive Plan. 
 

(2) The proposed Special Exception Use would degrade the Level of Service of 
one of more public facilities and services and contains no commitment to 
make improvements to maintain acceptable Levels of Service. 

 
(3) No community need can be demonstrated for the proposed Special 
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Exception Use at the proposed location. 
 

(4) The proposed Special Exception Use does not meet all of the standards and 
requirements of this Code that are applicable to it. 

 
(5) The proposed Special Exception Use at the proposed location results in an 

adverse impacts on adjacent property, the character of the neighborhood, 
traffic conditions, public improvements, public sites or rights-of-way, or 
other matters affecting the public health, safety, and general welfare; and 
no reasonable conditions have been, or can be, derived or agreed upon 
that will address the concerns of the Planning and Zoning Board and/or 
Board of County Commissioners and mitigate the impact of the proposed 
Special Exception Use. 

 
 (L) Approval by Record of Decision.  The Board of County Commissioners by a Record 

of Decision shall approve Special Exception Uses.  The approved concept plan and 
all conditions shall be attached to the Record of Decision.  All development and 
use of the property shall comply with that Record of Decision and shall be 
considered binding on the applicant and any subsequent owners.  The approval 
may, at the discretion of the County Attorney, be required to be recorded as a 
restrictive covenant.   

 
(M) Written Findings.  The Board of County Commissioners shall make written findings 

of its decision, which shall be furnished to the applicant.  If the Special Exception 
Use is approved, a copy of the signed Record of Decision will be sent to the 
applicant.   

 
 9.08.05 Effect of Approval of a Special Exception Use  
 
 (A) Special Exception Uses Run with the Land.  Special Exception Uses are not personal 

in nature and shall run with the land.  However, a Special Exception Use shall be 
approved only on the basis of the concept plan submitted with the application and 
shall be valid only for the location and area shown on the approved development 
plan which shall include a floor plan, if applicable.  

 
 (B) Activating a Special Exception Use.  Approval of the Special Exception Use shall 

give the applicant authority to submit an application for development permits 
and/or other appropriate approval.  Where the Special Exception Use approval 
does not require development permits, the applicant shall provide written 
evidence to the County that the activity granted has been initiated within the time 
prescribed by the County, or that right or privilege shall expire.  
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 9.08.06 Extension of Approved Special Exception  
 

Applicants who have obtained an approval for a Special Exception by the Hardee County 
Board of County Commissioners but will be unable to initiate the development, use, or 
activities permitted by the granting of the Special Exception within one year of the date 
of approval or as required by Section 9.08.05, may apply to the Planning and Development 
Division for an extension of the approval. The request for an Extension must be in writing 
on forms provided by the Planning and Development Division.  

 
 The request shall contain the following information.  
 
 (A) Copy of the Record of Decision.  
 
 (B) Narrative describing:  
 

(1)  Reason(s) why the Special Exception Use cannot be activated within 12 
months of the date of approval.  

 
(2) Anticipated timeline for activation of the Special Exception Use.  

 
(3) Extension period requested.  

 
The Planning and Development Director shall review the application for 
extension and provide written notification to the applicant of approval or 
approval with conditions. Any request for an extension of a Special 
Exception Use, which, in the Planning and Development Director's 
determination, cannot be reasonably supported for approval or approval 
with conditions, shall be brought before the Board of County 
Commissioners for consideration.  

 
Only one extension may be granted administratively by the Planning and 
Development Director if the applicant can demonstrate good faith 
reliance.  Good faith reliance may include, but is not limited to, the 
securing of any required permits from other governmental 
agencies/jurisdictions or the expenditure of substantial funds in reliance 
on the approved Special Exception Use.  The extension shall not exceed 
180 days (6 months) from the date of the original approval by the Board of 
County Commissioners.  Two additional extensions may be granted by the 
Board of County Commissioners only, but the sum of all extensions granted 
shall not exceed 24 months from the date of the original approval.  
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 9.08.07 Amendments 
 

Minor amendments not altering the intent and purpose of the approved Special Exception 
Use may be approved by the Planning and Development Director after such departmental 
comment as they deem appropriate.  Amendments to an approved Special Exception Use, 
which the Planning and Development Director deems to be major, shall require the 
submittal of an application and compliance with the review procedures as set forth in this 
section and as otherwise provided in this Article. 

 
9.08.08 Operation and Maintenance in Accordance with Special Exception Use 
Approval 

 
It shall be the responsibility of the owner of the property and the operator of the use for 
which a Special Exception Use has been granted to develop, improve, operate, and 
maintain the use, including the site, buildings, and all site elements, in accordance with 
the provisions of these Codes and all conditions of Special Exception Use approval until 
the use is discontinued.  Failure to comply with the provisions of this Section shall be a 
violation of the use provisions of this Code and shall be subject to the same penalties 
appropriate for a use violation. 

 
The County may make periodic investigations of developments for which a Special 
Exception Use has been approved.  Noncompliance with requirements or conditions of 
approval in the Record of Decision shall constitute grounds for the Board of County 
Commissioners to rescind Special Exception Use approval. 

 
 9.08.09  Review and Revocation of Special Exception Use  
 

 (A) Jurisdiction.  The Board of County Commissioners hereby reserves to itself the 
jurisdiction and authority to review and revoke Special Exception Use 
approvals.   

 
 (B)  Revocation.   The Board of County Commissioners may revoke the Special 

Exception Use if the use violates the conditions or site plan in the Record of 
Decision approving the Special Exception Use.  

 
 
 9.08.10  Expiration or Abandonment of Special Exception Use 
 

If a Special Exception Use does not begin to serve the purpose for which it was granted 
permission within 180 days from the date of approval, it shall expire unless granted an 
extension by the Planning and Development Director or the Board of County 
Commissioners in accordance with Section 9.08.05 of this Code. Provided, however, that 
the Board of County Commissioners may establish a shorter or longer period for a Special 
Exception Use to commence.  Once initiated, the Special Exception use may continue 
indefinitely or until the expiration of any time limit established as a condition of approval.  
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However, if such use is abandoned for 180 days, it shall expire unless granted an extension 
by the Planning and Development Director or the Board of County Commissioners in 
accordance with Section 9.08.06 of this Code.  

 
SECTION 9.09.00 PROCEDURE FOR MINING MAJOR SPECIAL EXCEPTION 
 
The procedures for Mining Major Special Exceptions are addressed in Article 13. 
 
SECTION 9.10.00 DEVELOPMENT PLANS  
 
 9.10.01 Intent and Purpose  

 
Development Plans shall be required for all subdivision, multi-family residential, and 
nonresidential development, to ensure that site specific development projects meet the 
requirements of this Code prior to the issuance of a building permit or business license, if 
applicable.  It is the intent of this Section that the Development Plan process be the 
instrument by which improvements to the site will be constructed and inspected, and by 
which final inspection and Certificate of Occupancy shall be issued. The Development Plan 
process is also used to verify compliance with Code requirements as sites change uses. 
 
Notwithstanding the Master Development Plan required for Planned Unit Development 
zoning requests and the subdivision review process, three types/levels of development 
plans are established by this Code: Concept Development Plans, Site Development Plans, 
and Construction Plans.  

 
 9.10.02 Concept Development Plans  

 
The purpose for the Concept Development Plan is to present information in an illustrative 
form to supplement, graphically, requests typically described narratively.  Concept 
Development Plan approval shall be required prior to issuance of a building permit for the 
following: (This is a representative list. For a complete list, see Table of Land Uses, Article 
3, Table 3.03.00(A).  

 
(A)   Requests for variances, waivers, and administrative adjustments. 
 
(B)   Requests for Temporary Special Use Permits. 
 
(C)   Special Exceptions. 
 
(D)  Any other type of request that the Planning and Development Director determines 

to be appropriate to provide adequate information for review, to protect the 
public health, safety, and welfare.  
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 9.10.03 Site Development Plans  

 
The purpose for the Site Development Plan is to provide a true code compliance review 
for site improvements being proposed by development. Information on the plan, both 
graphically and tabularly, must be in such form and detail to verify that code compliance 
can be met, including but not limited to concurrency.  

 
Site Development Plan approval shall be required prior to the issuance of a building 
permit for the following: (This is a representative list.  For a complete list, see Table of 
Land Uses, Article 3, Table 3.03.00(A).  

 
(A)  All non-residential uses, including hotels, motels, and RV parks;  
 
(B)  Multiple-family residential use;  
 
(C)  Manufactured/mobile home parks;  
 
(D)  Clubhouses or similar facilities built on common property within a subdivision;  
 
(E)  Division of an existing development site (such a division shall result in a new or 

modified Site Development Plan for previously existing development, in addition 
to a separate plan for new development);  

 
(F)  An expansion or reconfiguration of any of those types of development that are 

subject to Site Development Plan requirements; or  
 
(G)  Any other type of development that the Planning and Development Director 

determines to be appropriate for the Site Development Plan review process in 
order to protect the public health, safety, and welfare;  

 
(H)  Farmworker housing.  
 
(I) For changes of use to verify compliance with Code requirements. 
 

 9.10.04 Construction Plans 
 

The purpose of the Construction Plan is to provide sufficient technical information to 
proceed with site construction. Construction Plans shall be technically complete and 
contain complete working drawings and design specifications. Construction Plans shall be 
signed and sealed by a professional engineer. All required extra-jurisdictional permitting 
shall be in place prior to any earth movement.  
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 9.10.05 Review Procedures 

 
9.10.05.01 Concept Development Plan 

 
The Concept Development Plan shall be an attachment to the application, 
narrative description and any other supporting documentation required for 
review and processing, and the requisite application fee. Concept development 
plans, being illustrative in nature, are established to provide information and 
context to requests such as variances, temporary special use permits, special 
exceptions, and other requests where concept development plans are permitted. 
In effect, the plan itself is not approved; only the nature of the request the plan 
illustrates. For example, a concept development plan will be required when 
evaluating a request for a setback variance. However, what is being evaluated and 
approved is the setback variance, not the concept development plan. The plan is 
an illustrative tool for staff, the Planning and Zoning Board, and the Board of 
County Commissioners , as necessary, to use to visually understand the scope of 
the request.  

 
Those developments subject to Development Plan review as identified in the 
preceding paragraph shall be processed in the manner below.  

 
9.10.05.02 Site Development Plan  

 
Five paper copies (or as many as required by the Planning and Development 
Director) and a digital format acceptable to the County of the Site Development 
Plan, completed application forms, all necessary attachments and supporting 
documentation, and the requisite application fee shall be submitted to the 
Planning and Development Division to initiate processing of the plan. Additional 
site development plans shall be provided for review by other State, Regional, and 
County agencies upon staff request.  

 
(A)   Site Development Plan Preparation Requirements. Where referenced in 

Section 9.10.03 and as further established in Table 3.03.00(A), the Site 
Development Plan shall be required in the form established in this Section.  

 
(B)   Filing of Site Development Plan Applications. Applications for Site 

Development Plan review shall be accepted on the first Friday of each 
month and shall be scheduled for the DRC meeting according to the 
requirements of Section 9.02.00.  

 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 9 – Application Review and Decision Making 
  Page 9-35 
 

Where the proposed development involves only the expansion of existing 
structures, the Planning and Development Director may reduce or waive 
certain criteria, data, or other submission requirements as appropriate 
provided that the following conditions are met:  

 
(1)  No existing structure will be expanded by more than 30 percent of 

its total floor area and/or seating;  
 
 (2)  No change in the existing use of the site is proposed;  
 

(3)  No existing nonconforming use would be expanded, and all other 
aspects of the site are in conformity with the requirements of this 
Code; and,  

 
 (4)  The development site will not be reduced in size.  

 
(C)   Staff Review. The Development Review Committee and other appropriate 

individuals, if applicable, shall review all Site Development Plans with 
specific regard to the codes and ordinances of Hardee County.  

 
The staff review shall identify matters of development policy concern and 
code compliance to which the developer shall address particular attention. 
The applicant is encouraged to respond to staff comments at this stage of 
review. The DRC staff shall provide specific written comments to be 
addressed based on review of the plan.  

 
(D)  Revised Plans. Upon agreement by the applicant to incorporate the staff 

review comments into the plan, the applicant shall submit revised Site 
Development Plans in which all concerns of the staff have been addressed. 
At the Planning and Development Director's discretion, the revised plans 
may be considered at a second DRC meeting.  

 
(1)  When the Planning and Development Director determines that all 

DRC comments have been adequately addressed; they will forward 
the site plan and any DRC reports for review and final action by the 
department or board that is vested with said authority.  

 
 9.10.05.02.01 Development Site to be Unified 
 

When requesting Site Development Plan approval, the applicant shall be 
owners of record and upon approval of the Site Development Plan the 
owners must show proof of undivided interest in the property and shall 
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furnish proof that the development site is unified by title or a covenant in 
lieu of unity of title, subject to the County attorney review and approval, 
and not spatially divided by ownership (however, multiple ownership is 
permissible so long as each owner or investor holds a percentage or 
proportionate interest in the site as a whole). The development site shall 
be designed to provide all required facilities, including parking and 
stormwater retention; no such facilities shall be located off-site. The entire 
site shall have the zoning designation required to accommodate the 
principal use.  

 
No development site, once granted Site Development Plan approval, shall 
be divided except through the Site Development Plan modification process 
established in Section 9.10.05.05. 

 
9.10.05.03 Site Development Plan Review and Action  

 
The Site Development Plan shall be reviewed and approved, approved with 
conditions, or denied. In such cases, the Site Development Plan shall be reviewed 
and evaluated with specific regard to the Comprehensive Plan, applicable County 
codes, and the advisory recommendations of County staff.  

 
 9.10.05.04 Approval of Site Development Plans 
  

On approval of a Site Development Plan, an applicant may submit complete site 
construction plans with engineering for county staff review. Construction plans 
submitted following an approved site development plan shall be substantially 
similar to the approved Site Development Plan.  

 
Approved Site Development Plans shall remain valid for one year after approval.  
Granting of extensions for approval may be made by the Planning and 
Development Director for a single period up to 12 months from the date when a 
Site Development Plan would have otherwise expired. An extension may be 
granted if the Planning and Development Director concludes that conditions have 
not changed substantially so as to warrant a new application. All such requests for 
extensions must be submitted in writing, with the required fee, not less than 30 
days before the expiration of the approved Site Development Plan stating the 
reason(s) for the time extension request.  

 
9.10.05.05 Modification of Site Development Plans  

 
Any major modification, variation or adjustment of an approved Site Development 
Plan shall require approval of the original approving body.  
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The Planning and Development Director shall determine whether a proposed Site 
Development Plan modification is a major modification or a minor modification. 
The determination shall be based on, but not limited to the following: any 
substantial change, including increase in density, change in permitted uses, 
change in stormwater runoff characteristics, change in traffic patterns, and trip 
generation, or other similar changes shall be considered a major modification; any 
proposed minor changes in configuration or similar changes shall be considered a 
minor modification.  

 
 9.10.05.06 Integration of Other Review Procedures 

 
Any development involving the following provisions of this Code shall be 
coordinated as set forth as follows:  

 
(A)   Development Built in Phases. Development built in phases or stages must 

clearly show the various phases or stages of the proposed development on 
the original Site Development Plan and on all subsequent Site 
Development Plans. Any amenity or stormwater management system 
proposed in any future phase shall be constructed in the first phase of 
development. A Site Development Plan must be submitted for each 
successive phase of the development.  

 
 As part of the application for Site Development Plan approval, the 

developer shall submit a proposed schedule for completion of such 
improvements. Once a schedule has been approved and made part of the 
Site Development Plan requirements by the Planning and Development 
Department, no land may be used and no building may be occupied except 
in accordance with the schedule approved as part of the site plan. If no 
schedule has been approved, no more than two years shall elapse between 
the filing of successive Site Development Plans.  

 
(B)   Those developments requiring a variance from any applicable regulation 

of this Code, a Limited Special Use Permit request, a Special Exception use, 
or any other use established pursuant to Table 3.03.00(A) shall be required 
to submit a Concept Development Plan; however, nothing herein shall 
prevent an applicant from submitting a Site Development Plan meeting the 
data requirements established for Site Development Plan in lieu of the 
Concept Development Plan should the final request require a Site 
Development Plan. The Site Development Plan may be reviewed 
concurrently with review and action on the variance request, but the Site 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 9 – Application Review and Decision Making 
  Page 9-38 
 

Development Plan shall not be approved until the variance has been 
approved.  

 
 9.10.06 Construction Plans  

 
All development proposals as set forth in this Section and subject to Site Development 
Plan approval shall require approval of Construction Plans prior to actual development.  

 
 9.10.06.01 Approval of Construction Plans  
 

(A) Upon approval of a Site Development Plan, an applicant may proceed to 
submit Construction Plans—detailed construction drawings—to the 
Planning and Development Division. These drawings shall include, but are 
not limited to, detailed site construction plans, drainage and stormwater 
management facilities, utility plans, plans and profiles and road and 
connection construction specifications. The applicant shall submit eight 
copies of signed and sealed site construction plans (or as many as required 
by the Planning and Development Director) and a digital format acceptable 
to the County, along with completed applications, supporting 
documentation and the requisite fee, along with all required permitting, 
including but not limited to the Southwest Florida Water Management 
District, Florida Department of Transportation, Florida Department of 
Environmental Protection, or any other agency with jurisdiction over the 
project, or evidence that such permitting has been filed with the 
appropriate agencies. Nothing contained herein shall preclude the 
processing of a Site Development Plan concurrently with a Construction 
Plan; however, at the Planning and Development Director's discretion, 
such concurrent review may be denied based on the complexity of the 
project.  

 
(B) The DRC shall review and take action on all construction plans for site plan 

compliance, code compliance, and technical accuracy. The DRC, through 
review of the Construction Plan, may request that an applicant provide 
additional features to ensure that the public health, safety, and welfare is 
protected; however, the DRC shall not approve any plan that does not 
meet code compliance or is otherwise at variance to any provision of this 
Unified Land Development Code.  

 
(C) Upon approval by the DRC, each copy of the signed/sealed site 

construction plans shall be stamped approved and initialed and dated by 
the Planning and Development Director.  Each DRC county office shall 
retain one copy, as necessary; for its files; the applicant shall be provided 
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two copies, one of which shall remain on the job site for inspection 
purposes. Nothing herein shall prevent an applicant from filing 
Construction Plans concurrently with Site Development Plans.  

 
(D) Approval of construction plans shall be valid for 36 months from the 

original date of approval. If construction has not commenced within this 
time frame, and the applicant has not requested an extension as outlined 
in this section, the applicant shall submit new construction plans for 
approval. Construction may not commence prior to receiving approval of 
the new construction plans. 

 
(E) An applicant may apply for one additional time extension. Said time 

extension shall be for a maximum of one year and shall be reviewed by the 
DRC. When reviewing a request for a time extension, the DRC may request 
changes to the approved construction plans only to reflect policy changes 
to this Code, since the original construction plans were approved, relative 
to the health, safety, and welfare of the general public. Applications for 
time extension, as identified in this section, shall be submitted prior to the 
expirations of the approved construction plans. If an application for time 
extension has been submitted prior to expiration of construction plan 
approval but has not been acted upon by the DRC prior to the date of 
expiration, the request for extension shall still be considered by the DRC, 
and the project shall not expire until the DRC renders a final decision either 
approving or denying the request. However, in no instance may a time 
extension be granted for a period to exceed one year from the date of the 
original construction plan approval, regardless of when the DRC acts upon 
an application for a time extension. 

 
 9.10.07 Non-Compliance 

 
Failure to comply with a stamped approved Construction Plan or any of the conditions 
upon which such approval was contingent, including time limits for performance, shall be 
cause to deny issuance of a building permit or, where a permit has been issued pursuant 
to a stamped approved Construction Plan, to render such building permit invalid. Any 
action, construction, development or use of property undertaken in violation of the 
provisions of this Section for a site plan shall constitute a violation of this Code and may 
be subject to a Stop Work Order.  
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 9.10.08 Plan Content 
 

9.10.08.01 Concept Development Plans 
 

(A)   Boundary Sketch. Each Concept Development Plan will contain a separate 
sheet identifying the boundary of the parcel under consideration. Said 
boundary sketch may be from a parcel map, an older survey or property 
boundary, or other instrument that depicts the parcel of property under 
consideration.  

 
(B)   Contents of Plan. The following information may be required on or in an 

acceptable form so as to allow the Planning and Development Division to 
determine sufficiency of the Concept Development Plan:  

 
(1)  Date, north arrow, and scale not less than 1"= 100'.  
 
(2) Site location map related to Hardee County.   
 
(3)  Title block identifying the name and/or title of the proposal.  
 
(4)  Name, address, email address, and telephone number of the 

applicant, property   owner, if different from the applicant, and the 
person preparing the plan. 

 
(5)  Legal description of the property.  The 18-digit property 

identification is sufficient. 
 
(6)    Land use category and zoning district assigned to the property.   
 
(7)  All roads, with functional classification identified; utilities, if any; 

watercourses, drainage ditches, canals, and bodies of water on the 
site. 

 
(8)    General delineation of areas within the 100-year floodplain; 

general delineation of wetland areas. 
 
(9)   Existing and proposed utilities. 
 
(10)   Any easements or other recorded restrictions/encumbrances on 

the parcel. 
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(11)   Proposed layout of streets, blocks, lots, stormwater management 
area, buffer areas, etc., if subdivision, or proposed building, 
parking, drive aisle, etc., depiction is non-residential, or 
required/proposed setbacks, lot dimension, lot size, etc., if a 
variance.   

 
(12)   Open space/common area, if proposed. 
 
(13)  Typical lot detail identifying lot width, area, setback requirements 

and structural placement. 
 
(14)  Tabular data block including total site area in acres or square feet 

depending on the size of the parcel, area in wetlands/floodplain, if 
applicable, total number of lots and gross density or, if multifamily 
residential, commercial, or industrial, number of units, gross 
square footage of building(s), floor area ratio, area of impervious 
surface and impervious surface ratio, area in stormwater 
management and area in common area/recreation/open space.  

 
9.10.08.02 Site Development Plans 

 
(A)   Site Survey. A survey of the proposed parcel drawn to a minimum scale of 

1″ = 50′ shall accompany the application, prepared by a surveyor registered 
in the State of Florida prepared within one year of Site Development Plan 
application.  

 
(B)   Contents of Plan. Site Development Plans shall be drawn to a minimum 

scale of 1" = 50' on an overall sheet size not to exceed 24 by 36 inches. 
When more than one sheet is required, an index sheet of the same size 
shall be included showing the entire parcel with individual sheet numbers 
referenced thereon.  

 
The following information shall be required:  

 
    (1)    Site Development Plan name.  

 
(2)  The property owner's name, address, and telephone number; and 

the designated project applicant or representative if other than the 
property owner.  

 
(3)  The preparer's name, address, telephone number, and email 

address.  
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(4)   North arrow, scale, and date prepared.  
 
(5)  Land use designation and zoning district assigned to the property 

that is the subject of the plan and to the properties contiguous 
thereto.  

 
(6)  Location map at a scale of not less than 1" = 2000' and indicating 

State Plan Coordinates, if available.  
 
(7)  A specific delineation of watercourses, wetlands and the 100-year 

floodplain on the site. Delineation should be accurate based on 
expertise or filed verified data.  

 
(8)  If a residential subdivision, accurate depiction of lot layout with the 

lot size proposed, accurate depiction of internal roadway 
configuration with drainage features; e.g., if curb and gutter 
drainage identify curbing and curbing type on the plan; if swale 
drainage, identify swales and cross-section detail.  

 
(9) Accurate depiction of stormwater systems, including drainage flow, 

conveyance systems, pond location(s) with approximate size area 
and structures.  

 
(10)  Location of all easements to be proposed on the site and individual 

lots/properties.  
 
(11)  If multifamily residential or non-residential, location of all 

buildings/structures, number of floors and gross square footage, 
setbacks and building separations.  

 
(12)   Location of major roads/streets at the site, along with functional 

classification, right-of way width, and physical characteristics of the 
roadway (pavement width and drainage type) and the location of 
all proposed accesses into the site with radii.  

 
(13)  Completion of a traffic impact analysis based on procedures 

described in the Hardee County Traffic Impact Study Procedures 
Manual.  

 
(14)  Location of vehicular use areas.  
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(15)  Depiction of proposed parking spaces and size of parking spaces.  
 
(16)  Type, size, and location of utilities proposed, if any, including 

potable water, sewer, reuse, and fire hydrants.  
 
(17)   Depiction of all buffer and landscape areas with vegetation size and 

type proposed. Location of all walls or fences.  
 
(18)   Sign location and size, if any.  
 
(19)  Typical details including roadway cross section, typical building lot 

with setbacks and similar details.  
 
(20)   Tabular data block including area of the site, in acres or square feet 

as appropriate, area in wetlands and floodplains, if applicable, total 
number of lots and gross density or, if multifamily, commercial or 
industrial, number of units, gross square footage of building(s), 
floor area ratio, area of impervious surface and impervious surface 
ratio, area in stormwater management, area in common/open 
space, number of parking spaces and any other information 
necessary to determine code compliance of the project  

 
(21)  Completion of Application for Concurrency/Worksheet.  

 
9.10.08.03 Construction Plans  

 
All information as required by the Site Development Plan process as well as the 
following:  

 
(1)  A certified survey of the site prepared by a surveyor registered in the State 

of Florida completed within one year of the Construction Plan application. 
 
(2)     Plan scale shall be no greater than one inch = 50 feet. 
 
(3)    Plans shall be signed and sealed by an engineer registered in the State of 

Florida. 
 
 (4)  All horizontal dimensions shown on the plan shall be in feet and in decimal 

fractions of a foot to the nearest one-tenth and all bearings in degrees, to 
the nearest minute. 
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(5)  Existing topography and proposed finished topography and finished 
grading with a one-foot contour interval. 

 
(6)  Final alignments, dimensions, grades, and profiles of all proposed 

improvements including but not limited to streets, utilities, drainage, 
parking areas, structures. 

 
(7)  Finished elevations of buildings, stormwater systems, and other 

improvements. 
 
(8)  Such other calculations, computations, locations, and details as may be 

necessary to determine the limits of wetlands, stormwater outfalls, and 
other technical information that may be specified by the County. 

 
(9)  Any agency permits including, but not limited to, FDOT, FDEP, etc. 
 
(10)  Required stormwater permit from the SWFWMD. 
 
(11)  Any other required permitting approving utility plans.  

 
SECTION 9.11.00 SUBDIVISION PLATTING REQUIREMENTS 
 
 9.11.01  Purpose and Intent   

 
The purpose of this Section is to establish minimum procedures and standards to further 
the provisions of State Law that requires and regulates the platting of land for 
development; to further the goals and policies of the Hardee County Comprehensive Plan; 
and to set forth a process for approval of the subdivision of land within the jurisdiction of 
the County.  Where provisions for subdividing land are either more restrictive or less 
restrictive than other land development codes, resolutions or rules adopted by the 
County, those provisions that are more restrictive and impose higher standards or 
requirements shall govern.   

 
Subdivision approval procedures are set forth herein as a four-step process: Concept Plan 
Review; Preliminary Plat Review; Construction and Engineering Plan Review; and Final 
Subdivision Plat Approval.  This process is intended to permit comprehensive review by 
the County and to benefit the applicant by identifying potential problems and their 
solutions at appropriate times during the process.  As with all stages of the development 
approval process, it is the responsibility of the applicant to check all State and local 
regulations governing the subdivision of land and to adhere strictly to the procedures 
therein. 

 
 9.11.02 Applicability   
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These regulations shall apply to all subdivisions, including those intended for residential, 
commercial, and industrial development.  The provisions of this Section are applicable to 
the division of a parcel of land, that is defined to mean the division of contiguous land 
holdings by a single owner or multiple owners, regardless of how said parcels are 
described or recorded, into two or more parcels, lots, tracts, or sites for the purpose of 
transfer of ownership or building development.   

 
 9.11.03 Exemptions  Including Large Lot Subdivisions 

 
Land that is subdivided into lots, parcels, sites, or tracts, each of which is 20 acres or 
greater in size, shall be exempt from subdivision regulations; however, such subdivision 
shall comply with minimum right-of-way dimension requirements for access and 
minimum lot frontage requirements. Also exempt from the provisions of these 
subdivisions regulations, except as set forth herein, are divisions and exchanges of land 
between contiguous landowners resulting in no more parcels than existed prior to the 
division and exchange, provided that the resulting parcels meet all the criteria set forth 
in these regulations for minor subdivisions. Upon application, staff shall review to confirm 
all criteria are met and shall forward it to the County Manager for final approval. 

 
 9.11.04 Subdivision of Land by Administrative Approval 

 
(A)  Lot divisions by survey or legal description 
 
  The Planning and Development Director may administratively approve the division 

of property for residential use by means of a survey or metes and bounds legal 
description rather than a plat under the following conditions: 

 
(1) The approval does not result in the creation of more than one new lot. 
 
(2) The approval does not create a lot which does not meet applicable zoning 

district standards for width, depth, and area. 
 
(3) Each lot has frontage on a public road, and no new public streets are 

needed to serve either property. 
 
(4) No extension of a public water or sewer system is needed. 
 
(5) There will be no necessity for drainage facilities serving other properties 

to cross either lot affected by the administrative approval (certification 
shall be provided by a professional engineer registered in the State of 
Florida). 
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(B)  In requesting the administrative approval, the applicant shall provide the 

following items: 
 
  (1) Copy of the deed to the property. If the applicant does not own the 

property, they must obtain written permission from the owner, including 
a notarized signature, authorizing them to make the application. 

 
(2) Copy of the official property appraiser's map indicating the subject 

property and all other properties within 200 feet. 
 
(3) Certified survey (if necessary). 
 
(4) Applicable fee as established by resolution of the Board of County 

Commissioners. 
 
(C) Adjustments to Existing Plats. 
 
 Minor adjustments to a subdivision plat may be authorized by the Planning and 

Development Director without the requirement to replat, where all of the 
following conditions are satisfied: 

 
(1) No more than two new lots or tracts may be created. 
 
(2) No new street is proposed, or additional right-of-way is needed. 
 
(3) No vacation or elimination of streets, setback, access control or easements 

are required or proposed. 
 
(4) Such action will not result in significant increases in service requirements 

or interfere with maintenance of existing levels of service. 
 
(5) All easement requirements have been or will have been satisfied. 
 
(6) Such division will not result in a tract or lot without direct access to a street. 
 
(7) A nonconforming lot, either by dimension or area as prescribed by the 

applicable zoning district, will not be created. 
 

In granting approval, the Planning and Development Director may impose such 
conditions, safeguards, and requirements as deemed necessary to implement the 
intent and purpose of this Section. The Planning and Development Director may 
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require any division or combination of previously platted property to comply with 
the complete the platting process as set forth in this section where warranted. 
 

 9.11.05 Minor Subdivisions 
 

A minor subdivision means a division of land into not more than five lots/parcels — four 
new lots/parcels and a remaining lot/parcel, each with its own parcel ID. If the remaining 
lot/parcel is 20 acres or greater in size, said lot/parcel may stand alone and may be eligible 
for future subdividing through the minor subdivision process.  

 
9.11.05.01 Approval of Minor Subdivisions  
A minor subdivision of land may be approved by the Board of County 
Commissioners without the requirement to plat pursuant to these regulations 
where all of the following conditions are satisfied:  

 
(1)  The subject property has not previously been processed through this 

minor subdivision procedure;  
 
(2)  The approval does not result in the creation of more than five 

lots/parcels—defined as four new lots or parcels and a remaining 
lot/parcel;  

 
(3)  The approval does not create a lot/parcel, or lots/parcels, that do not meet 

applicable zoning district standards for width, depth, and area.  
 

(a)  Exception: Exceptions to the minimum lot size for a residential lot 
in the A-1 zoning district may be granted by the County to transfer 
to an immediate family member to serve as their primary residence. 
No subdivision of land approved by exception shall result in less 
than 2.5-acre parcels and shall require its own access with a 
minimum frontage on a county maintained or private road of 30 
feet. Said frontage and access may be owned in fee-simple or by 
easement recorded in the public records of Hardee County. Where 
owned fee simple, the access may be included within the minimum 
acreage requirement. Additionally, nothing herein shall prohibit 
shared access of a single easement, provided that the easement is 
amended to include the party sharing the easement. Immediate 
family member is defined as persons related by blood, marriage or 
adoption and is limited to parents, spouses, siblings, children, 
grandparents, and grandchildren. Such an exception may not be 
granted more than one time for each family member. Exceptions 
shall be exercised within one year of approval or shall become null 
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and void. Exercised, as used herein, shall mean the act of securing 
a building permit.  

 
(4) Each lot/parcel has the minimum required frontage as set forth in the 

zoning district in which the lot/parcel lies on a maintained public road as 
adopted for maintenance by the Board of County Commissioners, and as 
identified by the County Road and Bridge Department, and no new streets, 
either public or private, are needed to serve either property. Minimum 
frontage shall be owned in fee-simple. 

 
(5)  No extension of a public water or sewer system is needed.  
 
(6) The creation of a parcel wholly within the 100-year flood zone is 

prohibited.  
 
(7) No vacation or elimination of streets, setbacks, access control, or 

easements are required or proposed. 
 
(8) Such action, either individually or cumulatively, will not result in significant 

increases in service requirements, interfere with maintenance of existing 
levels of service, or create specific service deficiencies, such as drainage, 
roadway maintenance, or other deficiencies.  

 
(9) If a drainage facility is needed an easement if favor of the party responsible 

for maintenance must be recorded in the public records of Hardee County 
prior to the transfer of ownership of the lots/parcels created through 
minor subdivision. A maintenance agreement imposing responsibility for 
maintenance of drainage facility shall be required.  

 
(10)  If the property is located on an access management roadway corridor, the 

site development plan must demonstrate compliance with the applicable 
access management standards.  

 
9.11.05.02 Minimum Review Requirements  

 
In requesting an approval of a minor subdivision, the applicant shall provide the 
following information:  

 
(1) A copy of the deed to the property. If the applicant does not own the 

property, they must obtain written permission from the owner, including 
a notarized signature, authorizing them to submit the application. 
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(2)  A copy of the official property appraiser's map indicating the subject 
property and all other properties within 200 feet.  

 
(3) A certified boundary survey of the proposed property completed by a 

surveyor registered in the State of Florida within one year of the minor 
subdivision application. 

 
(4)  A minor subdivision drawing shall include a boundary survey of the 

property, along with a sketch, and metes and bounds description of each 
land lot/parcel within the property boundary to be subdivided. Individual 
land lots/parcels within the surveyed boundary shall be identified as 
lots/parcels. 

 
(5) If the property being divided is located in an identified stormwater 

problem area as shown on a map available from the County Engineer and 
the resultant lots/parcels are less than one acre in size, the application 
must also include drainage plans meeting the following requirements:  

 
(a)   The applicant shall submit drainage calculations and plans for the 

collection, control, and disposal of run-off from a critical duration 
storm, up to, and including, a 100 year, 24-hour storm event. The 
calculations and plans shall be in accordance with specifications as 
required by the County Engineer and shall include design and 
performance standards pursuant to Section 62.25.025 and Section 
17-3.051, Florida Administrative Code. On-site retention and 
detention storage shall be provided for the increased storm water 
run-off from the proposed development and off-site contributing 
areas for all critical duration design storms up to and including the 
24-hour, 100-year frequency storm. The drainage facilities shall 
provide a release mechanism to limit the storm water run-off peak 
rate and timing from the storage facility to that which would have 
been expected from the development site under natural or pre-
developed conditions up to and including a 100-year critical 
duration storm. The County Engineer may decrease the allowed 
release rate for those developments which have documented 
significant downstream stormwater impacts to pre-developed 
stormwater runoff rate from a ten-year storm. The County 
Engineer may require that the design of drainage construction for 
major channels or under major roads be predicated upon a more 
severe storm. Drainage systems in areas with no positive drainage 
outlet shall be designed to more stringent criteria to include 
retention of the 24-hour, 100-year frequency storm with no offsite 
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discharge. Compliance with rules and regulations of State and 
Federal regulatory agencies, including, but not limited to, the 
Florida Department of Environmental Protection and the United 
States Environmental Protection Agency, is the responsibility of the 
applicant and/or their engineer and proof of such compliance in 
the form of permits (when required by the above agencies) must 
be submitted prior to the approval of the subdivision.  

 
(b)   Drainage plans shall include provisions which incorporate natural 

drainage features into the overall drainage pattern when such 
incorporation does not negatively impact sensitive natural 
resources. Channeling runoff directly into water bodies or 
functioning wetlands is prohibited. Calculations for capacity of 
retention or detention facilities shall indicate the capacity of the 
facility to retain or detain with filtration at least the first inch of 
runoff for the design storm event. The calculations must 
demonstrate that the one-inch retention volume will be percolated 
in 72 hours, and the entire retention volume will be recovered 
within 360 hours.  

 
(c)   The degree of protection from flooding offered by the stormwater 

management requirements of the minor subdivision review as 
described in Section 9.11.05.02(5)(b) is considered reasonable for 
regulatory purposes and is based on scientific and engineering 
considerations. Larger floods can and will occur on rare occasions. 
Flood heights may be increased by man-made or natural causes. 
The stormwater management requirements for minor subdivisions 
in identified stormwater problem areas do not imply that minor 
subdivisions located outside of the identified stormwater problem 
areas or uses permitted within such areas will be free from flooding 
or flood damages. Section 9.11.05.02(4)(b) shall not create liability 
on the part of Hardee County or by any officer or employee thereof 
for any flood damages that result from reliance on this Section or 
any administrative decision lawfully made thereunder.  

 
(6)  Any established application fee, compliance review fee, plus the per-

lot/parcel fee for minor subdivision shall be charged.  
 

An application for minor subdivision approval shall be reviewed pursuant 
to the minimum requirements established in Subsections 9.11.05.01(1–
10), above, and any other information deemed necessary to fully review 
the request.  
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In recommending approval, the County Manager/designee may propose 
such conditions, safeguards and requirements as deemed necessary to 
implement the intent and purpose of this Section and this Code. In the 
alternative, the County Manager/designee may recommend any division 
or combination of previously platted property to comply with the 
complete platting process as set forth in this Section where warranted.  

 
Minor subdivisions recommended for approval by the County 
Manager/designee shall be submitted to the Board of County 
Commissioners for final action.  

 
9.11.05.03 Processing Requirements  

 
Any minor subdivision of land offered for processing in Hardee County shall 
conform to the following:  

 
(1)  The minor subdivision drawing shall be presented on 24" × 36" sheets and 

shall be drawn with a marginal line completely around each sheet and 
placed so as to leave at least a 1/2-inch margin on three sides and a 3-inch 
margin on the left.  

 
(2)  The minor subdivision drawing shall include a boundary survey of the 

property, along with a sketch, and metes and bounds description of each 
land lot/parcel within the property boundary to be subdivided. Individual 
land lots/parcels within the surveyed boundary shall be identified as 
lots/parcels.  

 
(3)    A prominent "north arrow" shall be drawn on every sheet included 

showing any portion of the lands subdivided. The bearing or azimuth 
reference shall be clearly stated on the face of the sheet in the notes or 
legend.  

 
(4)   A permanent reference monument must be placed at each corner or 

change of direction.  
 
(5)    Each survey shall show the section, township, and range as applicable, or, 

if in a land grant, the survey will so state. Each boundary survey shall show 
a description of the lands subdivided, and the description shall be the same 
in the title certification. The description must be so complete that from it, 
without reference, the starting point and boundary can be determined.  
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(6)  Hardee County, Florida shall appear under the name of the minor 
subdivision drawing in legible Arabic letters.  

 
(7)  Certification blocks for the following shall be provided:  

(a)   Chairman, Board of County Commissioners  
(b)   Surveyor  
(c)   Property Owners   

 
  (8) Approval blocks for the following shall be provided:  

(a)  County Planning and Development Director/Designee   
(b)  Public Works Director/Designee 

 
(9) Location, width, and names of all streets, waterways, or other rights-of-

way shall be shown, as applicable.  
 

(10)   Location and width of easements shall be shown on the minor subdivision 
drawing or in the notes or legend, and their intended use shall be clearly 
stated.  

 
(11)   The application for minor subdivision drawing shall include a copy of the 

minor subdivision in electronic format on a digital storage media.  
 

Upon approval of a minor subdivision, the County shall ensure one legible 
copy of the minor subdivision drawing and the boundary survey containing 
the depiction of each land lot/parcel is provided to the Hardee County 
Property Appraiser's Office, and one legible copy is provided to the Hardee 
County GIS Department for inclusion in the County's GIS system. The GIS 
copy shall be in electronic format in DWG or DXF format on a digital storage 
media or other media as identified by the County. Additionally, upon 
approval of the minor subdivision, the County shall prepare a Record of 
Decision for signature by the Chairman, Board of County Commissioners 
and shall record the Record of Decision with the Hardee County Clerk of 
Court.  

 
Prior to any application for building permit, the parcel requesting the 
building permit must have its own established parcel identification 
number.  

 
 9.11.06 Procedure for Securing Approval of Subdivision Plans and Final Plats  

 
Whenever any subdivision of land is proposed and before any contract is made for the 
sale of any part thereof and before any permit for the installation of utilities, either public 
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or private; construction; paving and drainage; or structures in a proposed subdivision shall 
be granted, the subdivider, or the authorized agent, shall apply for and secure approval 
of the proposed subdivision through submission of the following documents:  

 
(A)  Site Development Plan. 
 
(B)  Construction Plan. 
 
(C)  Final Subdivision Plat.  

 
This three-part process is designed to maintain consistency of the development process; 
from site design (site development), actual development (construction), and legal land 
sales instrument (final plat).  

 
9.11.06.01 Site Development Plan  

 
The Site Development Plan shall be the beginning process for subdivision and final 
plat approval.  

 
 9.11.06.02 Submittals  
 

Submittal of Site Development Plans shall be as set forth in Section 9.10.08.02 as 
to procedure and content.  

 
 9.11.06.03 Construction Plans  
 

Submittal of Construction Plans shall be as set forth in Section 9.10.08.03 as to 
procedure and content.  

 
 9.11.07 Performance Bond or Irrevocable Letter of Credit  

 
If at the time of application for Final Subdivision Plat approval all improvements are not 
satisfactorily installed, the subdivider shall post a bond or an irrevocable letter of credit 
of 125 percent of the amount estimated as sufficient to secure to the County the 
satisfactory construction, installation, and dedication of all required improvements. Such 
performance bond or irrevocable letter of credit shall comply with all statutory 
requirements and shall be satisfactory to the County Attorney as to form, sufficiency, and 
manner of execution as set forth in this Code. The period within which required 
improvements must be completed shall be specified by the Board of County 
Commissioners as part of the approval action on the Final Subdivision Plat and shall be 
incorporated in the bond or irrevocable letter of credit and shall not in any event exceed 
two years from date of final County approval. The Board of County Commissioners may 
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at any time during the period of such bond or irrevocable letter of credit accept a 
substitution of principal or sureties on the bond upon recommendation of the County 
Attorney.  
 
Section 2.09.00 addresses the approval of model homes and temporary sales offices.  
Consistent with this section, final Certificates of Occupancy for model homes shall not be 
issued until the Board of County Commissioners has accepted the Final Subdivision Plat 
and recorded with the Clerk of the Circuit Court for Hardee County.  

 
 9.11.08 Construction Inspection  

 
The County shall provide for periodic inspection of required improvements during 
construction to ensure their satisfactory completion. If it is found that any of the required 
improvements have not been constructed in accordance with the approved plans and the 
County's construction standards and specifications, the subdivider shall be responsible 
for modifying and/or completing the improvements to comply with such standards and 
specifications. Wherever a performance bond covers the cost of improvements, the sub-
divider and the bonding company shall be severally and jointly liable for completing the 
improvements according to specifications.  

 
 9.11.09 As-Built Engineering Drawings  

 
Three sets of County-approved engineering as-built drawings shall be submitted with the 
Final Subdivision Plat application. All as-built drawings shall contain a certification by a 
professional engineer or registered land surveyor of personal verification of the exact 
location and dimensions of all completed improvements, as well as certification that all 
utilities have been installed in accordance with specifications.  

 
 9.11.10 Maintenance Guarantee  

 
The applicant shall guarantee the materials and workmanship of pavement, curb and 
gutter, sidewalks, water system, wastewater/sewage system and the drainage system in 
the subdivision for a period of one year after final acceptance by Hardee County. A bond 
or irrevocable letter of credit in an amount equal to 125 percent of the value of 
improvements shall be required for the maintenance and repair requirements to cover 
faulty plans, materials, or workmanship. The value of the improvements shall be 
determined by the Consulting County Engineer. The bond or irrevocable letter of credit 
shall be effective for one year.  

 
SECTION 9.12.00  FINAL SUBDIVISION PLAT  
 
Upon the acceptance by the County of all subdivision improvements, the applicant may present 
a Final Subdivision Plat for approval. The intent of the Final Subdivision Plat is to establish a legal 
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record of the subdivision. The Final Subdivision Plat may not be approved unless it is in strict 
conformance to details of the approved construction plans and any changes required by and 
approved by the County.  
 

9.12.01 Submission of Final Subdivision Plat  
 

(A)   Submittal. An application for Final Subdivision Plat approval shall be submitted 
with an appropriate fee established by the Board of County Commissioners and 
with accompanying documents as specified herein to the planning and 
development division. The Planning and Development Director shall forward 
copies of the Final Subdivision Plat to the County Attorney, and other staff, as 
appropriate, for their review and comments, and shall place the application on the 
agenda of the Board of County Commissioners for final review and approval.  

 
(B)  Required Information. Although it may constitute only that portion of the 

construction plan that the developer proposes to develop and record at the time, 
the Final Subdivision Plat for recording shall be prepared in conformance with the 
requirements specified herein. Eight copies of the Final Subdivision Plat (or as 
many as required by the Planning and Development Director) and a digital format 
acceptable to the County shall be submitted with the request for approval, and 
shall show, in addition to the data provided on the construction plan, the 
following:  

 
(1)  The Final Subdivision Plat shall be drawn on a linen tracing cloth or stable 

base film at least three mils thick, 24 inches wide by 36 inches long. 
Preferred scale of the Final Subdivision Plat is one inch = 100 feet. If a 
different scale is used for the recorded plat, a facsimile scaled to one inch 
= 100 feet on stable base film shall be provided to the submitted.  

 
(2)  Name of plat.  
 
(3)  Each plat shall show a description of lands platted and the description shall 

be the same in the title certification. The description shall be so complete 
that from it, without reference to the plat, the starting point and boundary 
can be determined, and shall further include:  

 
(a)   The section, township, and range, as applicable, or, if in a land 

grant, the plat will so state. If the subdivision is in an area where 
State Plane Coordinates or Geodetic Control Points have been 
established, the State Plan Coordinate values shall be annotated on 
the face of the plat for at least two Permanent Reference 
Monuments (PRMs) on every development of 40 acres or less and 
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at least one additional PRM for every additional 40 acres. The 
coordinate datum shall be based on NGRS, current adjustment, and 
shall meet or exceed the accuracy standards for Second Order, 
Class I GPS surveys as specified by the FGCC.  

 
(b)  A copy of the drawing file in DXF format is required, along with 

coordinate points in World File format.  
 
(c)  Conservation and preservation areas. Exact locations of all 

conservation and preservation tracts or easements, including 
wetlands when density transfers are uplands, mitigated wetlands 
and upland preserves, shall be identified.  

 
(d)  Two vertical control points (VCP) shall be required for every 

development of 40 acres or less. A VCP shall be a two-inch diameter 
or greater brass disk set into concrete where appropriate, or 
aluminum cap mounted on 5/8-inch rebar consisting of a minimum 
of 24 inches in length, and shall be located in a right-of-way, 
drainage control structure, end wall or other suitable concrete 
structure. The elevation of the VCP shall be referenced from Mean 
Sea Level (MSL) datum and shall be annotated on the face of the 
plat and stamped into the disk together with the license number of 
the Surveyor of the business entity.  

 
(e)   Where the plat boundary falls within a water boundary, a meander 

line shall be established at or near the ordinary high water line and 
monumented in accordance with Chapter 61G17-6, F.A.C. This line 
shall not constitute a line of ownership.  

 
(f)   There shall be no areas without designation on the plat. Areas shall 

be designated lots, tracts, and rights-of-way.  
 

(4)  All required final permits and approvals issued by agencies and governing 
bodies having jurisdiction over properties being subdivided shall be 
furnished to the Consulting County Engineer.  The Board of County 
Commissioners shall not approve the Final Subdivision Plat without proper 
submission of the final permits and approvals. 

 
(5)  All easements or rights-of-way provided for public services or utilities, and 

limitations of such easements. 
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(6) All lots shall be numbered either by progressive numbers or, if in a block, 
progressively numbered or lettered in each block. Lot lines shall be marked 
with accurate dimensions in feet and hundredths of feet, and bearings or 
angles to street lines.   

 
(7)    A statement shall be included on the Final Subdivision Plat indicating the 

final length of roads, water and sewer lines installed. 
 
(8)    A statement on the plat whether the streets/roadways within the plat are 

to be dedicated to and maintained by the public or whether the 
streets/roadways are to be private and maintained privately by a 
homeowners' association or other approved instrument.   

 
(9)    The purpose of all areas dedicated must be clearly indicated or stated on 

the plat.  Accurate descriptions of any such areas to be dedicated or 
reserved for public use shall state the purpose thereon. 

 
(10)   In the event the plat includes open space, clubhouses, playgrounds, or 

other amenities to be owned and used in common by residents of the 
development, a plat note shall be added requiring the creation of a 
homeowners or property owners association that shall be responsible for 
such facilities. 

 
(11)   All interior excepted parcels shall be clearly indicated and labeled "Not A 

Part of This Plat". 
 
(12)  Any existing or proposed private restrictions and trusteeships and their 

periods of existence shall be filed as a separate instrument, and reference 
to such instrument shall be noted on the Final Subdivision Plat.   

 
(13) County signature spaces for the Board of County Commissioners' 

Chairman, Ex-Officio Clerk to the Board of County Commissioners, Planning 
and Development Director. 

 
(14)  The Clerk of the Circuit Court of Hardee County certificate and the land 

surveyor's certificate and seal.  
 

(C)   Plat Documentation Requirements. The following documentation shall accompany 
the Final Subdivision Plat.  
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(1)  The Final Subdivision Plat for recording shall conform with all requirements 
set forth in Chapter 177, F.S., including dedications and reservations 
executed by the developer and certification by a registered land surveyor;  

 
(2)  A title opinion by an Attorney at Law, licensed in Florida, or a certification 

by an abstractor or title company stating that the court records identify 
that the title of the land as described and shown on the plat is in the name 
of the person or persons or corporation executing the dedication. In 
addition, a document entitled, "Consent to Platting of Lands" shall be filed 
together with the Final Subdivision Plat for each person or corporation 
holding a mortgage on all land included on the plat, where such person or 
corporation has not signed the Final Subdivision Plat;  

 
(3)  Certification by a registered land surveyor that the plat represents a survey 

made by that individual and, further, that all necessary monuments, lot 
sizes and lot dimensions are correctly shown thereon. Impressed thereon, 
and affixed thereto, shall be the personal seal and signature of the 
registered land surveyor by whom, or under whose authority and 
direction, the plat was prepared; and,  

 
 (4)      Certification that all real estate taxes have been paid.  

 
(D)   Procedure  

 
The Board of County Commissioners shall take action on the Final Subdivision Plat. 
Approval of the Final Subdivision Plat and acceptance of public improvements and 
dedications shall be by resolution and shall authorize the Board of County 
Commissioners' Chairman and Ex-Officio Clerk to the Board of County 
Commissioners to sign the copy of the plat to be recorded.  

 
(E)   Recording  
 

Upon approval by the Board of County Commissioners, the Final Subdivision Plat 
shall be filed by the County Manager's office and recorded with the Clerk of the 
Circuit Court. The Final Subdivision Plat shall be recorded prior to the issuance of 
any building permits within the subdivision.  

 
SECTION 9.13.00 VACATING OF SUBDIVISION PLATS AND REPLATS  
 
The vacating of a recorded plat is to cause that recorded document to cease having any rights or 
privileges platted property may enjoy. For purposes of this Section, vacating and/or replatting 
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shall not include rearranging lots within a recorded subdivision by combining all or parts of 
platted lots to create new building parcels provided the following are met:  
 
(A)  The total number of parcels created by combining/rearranging platted lots does not result 

in an increase in the number of lots previously platted and recorded.  
 
(B)  Parcels created by combining/rearranging platted lots shall meet or exceed the minimum 

lot area and dimension as set forth in the zoning district where the plat exists.  
 
(C) Any such request shall remove any and all rights typically associated with lots of record, 

and no rights afforded lots of record shall pertain to combined/rearranged platted lots.  
 
Requests to combine/rearrange platted lots to create new parcels shall be filed with the Planning 
and Development Division on an application form approved by the division, along with a surveyed 
drawing of the combined/rearranged lots to be considered. Upon review and approval by the 
DRC, said combined/rearranged lots shall be eligible for building permit review.  
 
Before acting on a proposal for vacation and annulment of subdivided land the Board of County 
Commissioners shall hold a public hearing upon providing written notice to property owners 
within the vacated portions of the subdivision. Notwithstanding these provisions, the County may 
require conformity with existing standards for all or parts of subdivisions as outlined in this 
Section. 

 
 9.13.01 Vacating of Subdivision Plat by Owner  

 
The owner of any land subdivided into lots may petition the County under the provisions 
of Chapter 177.101, F.S., to remove, vacate, and annul the existing subdivision plat, or 
portion thereof, from the official records of Hardee County. The applicant vacating a 
subdivision plat, or a part thereof, shall file the petition, proof of publication of notice of 
intent, certificate of title, statement of taxes and resolution with the Planning and 
Development Division, and shall pay the appropriate filing fee as established by resolution 
of the Board of County Commissioners. Following review by the DRC and 
recommendation by the Planning and Zoning Board, the petition shall be acted on by the 
Board of County Commissioners. The Planning and Development Division shall be 
responsible for recording the petition and the proof of publication with the Clerk of the 
Circuit Court for Hardee County.  

 
 9.13.02 Vacating of Subdivision Plat by County  

 
The Board of County Commissioners may, on its own motion, order the vacation and 
annulment of all or any part of a subdivision within its jurisdiction. Such action may 
include the vacation of dedicated rights-of-way and easements, provided that:  
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(A)   The Subdivision Plat was lawfully recorded not less than five years before the date 

of such action by the Board of County Commissioners; and  
 
(B)   No more than 10% of the total subdivision, or part thereof, has been sold as lots 

by the original subdivider or their successor in title. Such action shall be based on 
a finding by the Board of County Commissioners that the proposed vacation and 
annulment of the subdivision plat will result in greater conformity with the 
Comprehensive Plan of the County, and the public health, safety, and welfare will 
be promoted.  

 
SECTION 9.14.00  ACCESS TO INDIVIDUALLY OWNED PARCELS  
 
No owner of any parcel of land in a subdivision shall be deprived by the vacation and annulment 
of a subdivision plat, or a portion of a subdivision plat, of reasonable access to such parcel, nor 
of reasonable access therefrom to existing facilities to which such parcel presently has access; 
provided that such access remaining or provided after such vacation need not be the same as 
that previously existing.  
 
SECTION 9.15.00 EXCEPTIONS TO THE MINIMUM LOT SIZE FOR 
RESIDENTIAL DEVELOPMENT IN A-1 ZONING DISTRICTS  
 
Exceptions to the minimum lot size for a residential lot in an A-1 zoning district may be granted 
by the County to transfer to an immediate family member to serve as their primary residence.  
No subdivision of land approved by exception shall result in less than 2.5-acre parcels and shall 
require its own access with a minimum frontage on a county maintained or private road of 50 
feet. Said frontage and access may be owned in fee-simple or by easement recorded in the public 
records of Hardee County. Where owned fee simple, the access may be included within the 
minimum acreage requirement. Additionally, nothing herein shall prohibit shared access of a 
single easement, provided that the easement is amended to include the party sharing the 
easement. Immediate family member is defined as persons related by blood, marriage or 
adoption and is limited to parents, spouses, siblings, children, grandparents, and grandchildren. 
Such an exception may not be granted more than one time for each family member. Exceptions 
shall be exercised within one year of approval or shall become null and void. Exercised, as used 
herein, shall mean the act of securing a building permit.  
 
SECTION 9.16.00 ACCESSIBILITY  

 
Where a proposed subdivision has no frontage on an exiting county road, the subdivider must 
provide and dedicate to the County a suitable facility meeting County standards to connect the 
proposed subdivision to an existing county road. 
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SECTION 9.17.00 MINIMUM REQUIREMENTS FOR SUBSTANDARD PRIVATE 
ROAD SUBDIVISION  

 
Unless the Board of County Commissioners shall otherwise provide in granting a Waiver pursuant 
to the Section 11.04.01 for the subdivision of land in a zoning district, which Waiver allows the 
substandard construction and private ownership and maintenance of roads, such Waiver shall be 
deemed to be conditioned upon compliance with the following minimum requirements:  

 
(1)  A plat must be recorded which shows a statement prohibiting further re-subdividing of 

any platted tract. 
 
(2)   Each tract shall not have less than 50 feet abutting the private road easement.  
 
(3)  Recorded easements with minimum width of 60 feet (included in plat) granting easement 

over private road for ingress and egress and utilities to serve each lot which easement 
shall connect to a public road and reciting requirement of maintenance by owner. 

 
(4)  Recorded plat of subdivision designating private nature of roads and drainage features 

and the County will not maintain same and reciting condition of subdivision regulations 
Variance including lot size limitation for building permits. 

 
(5)  Deed restrictions must provide mechanism approved by Board for collection and 

performance of all maintenance and improvement functions. 
 
(6)  Signs designating that roadways are private roads and showing street names at entrance. 
 
(7)  Submit engineering plans for roadways and drainage including grades and typical section, 

along with a filing fee in such amount as the Board shall establish by Resolution.  The 
engineering plans shall conform to the Typical sectioned details depicted in (1) above. 

 
(8)  Buyer must sign that they have read Deed Restrictions and easement agreement and plat.  
 
(9)  Show any areas in flood zone and also 100-year flood elevation. 
 
(10)  Developer and engineer's certification of improvements required upon final plat 

approval.  
 
 
 
 
 
 



Adopted:  October 12, 2023 via Ordinance 2023-13
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 9 – Application Review and Decision Making 
  Page 9-62 
 

SECTION 9.18.00  ACCEPTANCE OF IMPROVEMENTS  
 
 9.18.01 Acceptance for Maintenance  

 
The County shall accept for maintenance only those subdivision roads and drainage 
facilities which are constructed in accordance with this Code and which are dedicated to 
the public by recorded plat.  

 
 9.18.02 Subdivider Responsibility After Acceptance  

 
Prior to acceptance by the County, the subdivider's engineer should provide a certificate 
attesting to the fact that the improvements have been completed in accordance with the 
approved plans and specifications.  If all work is found to be satisfactorily completed, the 
County Engineer will recommend to the Board such improvement for permanent 
maintenance by the County, with the express provision that the subdivider guarantees 
said work for a period of one year.  
 
In the event of failures within the said period, the subdivider will be required to make 
necessary repairs.  

 
SECTION 9.19.00 RECORDING OF COMMON AREAS, EASEMENTS 

 
The following procedure shall be required after development approval by the Board of County 
Commissioners, Planning and Zoning Board, or Planning and Development Director as 
appropriate to the specific case: 
 
(A) Any development that contains commonly owned areas, whether in the form of 

easements, drainage ways, open space, recreation space, buildings, or other structures, 
shall not be issued a building permit until all such common areas have been recorded in 
the office of the Hardee County Clerk. 

 
(B) Evidence in the form of certified copies of the Homeowner’s Association shall be required 

for permit issue and shall be made a part of the permit file until completion thereof. 
 
SECTION 9.20.00 DEVELOPMENT AGREEMENTS  
 
 9.20.01 General Provisions  

 
The lack of certainty in the approval of development can result in a waste of economic 
and land resources, discourage sound capital improvement planning and financing, 
escalate the cost of housing and development, and discourage commitment to 
comprehensive planning. Assurance to a developer that upon receipt of their 
Development Permit the developer may proceed in accordance with existing laws and 
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policies, subject to the conditions of a Development Agreement, strengthens the public 
planning process, encourages sound capital improvement planning and financing, assists 
in assuring there are adequate capital facilities for the development, encourages private 
participation in comprehensive planning, and reduces the economic costs of 
development.  

 
It is the intent of this Section to encourage a stronger commitment to comprehensive and 
capital facilities planning, ensure the provision of adequate public facilities for 
development, encourage the efficient use of resources, and reduce the economic cost of 
development, all in conformity with and to carry out the purposes of the Hardee County 
Comprehensive Plan and the Local Government Comprehensive Planning and Unified 
Land Development Regulation Act.  

 
 9.20.02 Authority  

 
This intent is affected by exercising the authority granted the County to enter into 
Development Agreements with developers under F.S. Sections 163.3220 through 
163.3243. This Section shall be regarded as supplemental and additional to the powers 
conferred upon the County by other laws and shall not be regarded as in derogation of 
any powers now existing.  

 
 9.20.03 Procedures  

 
9.20.03.01 Application for Development Agreement  

 
The developer shall make application for a Development Agreement through the 
Planning and Development Division and pay an application fee set by resolution.  

 
9.20.03.02 Public Hearing  

 
Before entering into, amending, or revoking a Development Agreement, the 
County shall conduct at least two public hearings, one of which shall be held by 
the Planning and Zoning Board.  

 
9.20.03.03 Notice of Hearing  
 
Notice of intent to consider a Development Agreement shall be advertised a 
minimum of seven days before each public hearing in a newspaper of general 
circulation and readership in Hardee County. Notice of intent to consider a 
development agreement shall also be mailed to all affected property owners 
before the first public hearing. The day, time, and place at which the second public 
hearing will be held shall be announced at the first public hearing. (Chapter 
163.3225, F.S.)  
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9.20.03.04 Contents of Notice  
 
The notice shall specify the location of the land subject to the Development 
Agreement, the development uses proposed on the property, the proposed 
population densities, and the proposed building intensities and height and shall 
specify a place where a copy of the proposed agreement can be obtained.  
(Subsection 163.3225(b), F.S.)  

 
 9.20.04 Contents and Duration of Development Agreement  

 
(A)  Contents. A Development Agreement shall include, in accordance with Section 

163.3227, F.S., the following:  
 

(1)   A legal description of the land subject to the agreement and the names of 
its legal and equitable owners;  

 
(2)   The duration of the agreement;  
 
(3)   The development uses permitted on the land, including population 

densities, and building intensities and height;  
 
(4)   A description of public facilities that will service the development, 

including who shall provide such facilities; the date any new facilities, if 
needed, will be constructed; and a schedule to assure public facilities are 
available concurrent with the impacts of the development;  

 
(5)   A description of any reservation or dedication of land for public purposes;  
 
(6)   A description of all local Development Permits approved or needed to be 

approved for the development of the land;  
 

(7)   A finding that the development permitted or proposed is consistent with 
the County's Comprehensive Plan and Unified Land Development Code;  

 
(8)   A description of any conditions, terms, restrictions, or other requirements 

determined to be necessary by the County for the public health, safety, or 
welfare of its citizens;  

 
(9)  A statement indicating that the failure of the agreement to address a 

particular permit, condition, term, or restriction shall not relieve the 
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developer of the necessity of complying with the law governing said 
permitting requirements, conditions, term, or restriction; and,   

 
(10)   A Development Agreement may provide that the entire development or 

any phase thereof be commenced or completed within a specific period of 
time.  

 
(B) Duration of Agreement. The duration of a Development Agreement shall not 

exceed five years unless otherwise specified in the Development Agreement. 
(Section 163.3229, F.S.) It may be extended by mutual consent of the County and 
the developer, subject to a public.  

 
9.20.04.0. Applicability of Laws  

 
(A)  Consistency with Plan and Regulations. A Development Agreement and 

authorized development shall be consistent with the County's 
Comprehensive Plan and this Code.  

 
(B)   Development Governed by Laws in Effect at Execution. The County's laws 

and policies governing the development of land at the time of the 
execution of the Development Agreement shall govern the development 
of the land for the duration of the Development Agreement.  

 
(C)   Applicability of Subsequent Laws. The County may apply subsequently 

adopted laws and policies to a development that is subject to a 
Development Agreement only if the County has held a public hearing and 
determined:  

 
(1)  They are not in conflict with the laws and policies governing the 

Development Agreement and do not prevent development of the 
land uses, intensities, or densities in the Development Agreement;  

 
(2)   They are essential to the public health, safety, or welfare, and 

expressly state that they shall apply to a development that is 
subject to a Development Agreement;  

 
(3)  They are specifically anticipated and provided for in the Development 

Agreement;  
 

(4)  The County demonstrates that substantial changes have occurred in 
pertinent conditions existing at the time of approval of the 
Development Agreement; or  
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(5)  The Development Agreement is based on substantially inaccurate 

information supplied by the developer.  
 

(D)   Rights Vested Pursuant to Common Law. This Section does not abrogate 
any rights that may vest pursuant to common law.  

 
 9.20.05 Review, Amendment, Termination  

 
(A)  Periodic Review of Agreements. The County shall inspect land subject to a 

Development Agreement at least once every 12 months to determine if there has 
been demonstrated good faith compliance with the terms of the Development 
Agreement (Section 163.3235, F.S.).  If the County finds, on the basis of substantial 
competent evidence, that there has been a failure to comply with the terms of the 
Development Agreement, the Agreement may be revoked or modified by the 
County.  

 
(B)   Amendment or Cancellation of Agreement. A Development Agreement may be 

amended or canceled by mutual consent of the parties to the agreement or by 
their successors in interest. 

 
(C)   Modification or Revocation to Comply with Subsequent State and Federal Law. If 

State or Federal laws are enacted after the execution of a Development 
Agreement that are applicable to and preclude the parties' compliance with the 
terms of a Development Agreement, such agreement shall be modified or revoked 
as is necessary to comply with the relevant State or Federal laws.  
(Section 163.3241, F.S.)  

 
 9.20.06 Recording and Enforcement 

 
(A)  Recording of Agreement. Within 14 days after the County enters into a 

Development Agreement, the County shall record the Agreement with the Clerk 
of the Circuit Court. A certified copy of the recorded Development Agreement 
shall be mailed to the Department of Commerce within 14 days after the 
Agreement is recorded. The burdens of the Development Agreement shall be 
binding upon, and the benefits of the Agreement shall inure to all successors in 
interest to the parties to the Agreement. (Section 163.3239, F.S.)  

 
(B)   Enforcement of Agreement. Any party, any aggrieved or adversely affected person 

as defined in F.S. 163.3215(2), may file an action for injunctive relief in Circuit 
Court to enforce the terms of a Development Agreement or to challenge the 
validity of the Agreement.  
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ARTICLE 10 
ADMINISTRATION AND ENFORCEMENT 

SECTION 10.01.00  DEVELOPMENT OFFICIALS 
 
The purpose of this Article is to establish the procedures to administer and enforce all matters 
arising under this Code to: 1) set forth the procedural rules associated with land development in 
the County; 2) minimize developer expense while facilitating compliance with the provisions of 
this Code and the Comprehensive Plan; 3) establish a procedure to amend provisions of this Code 
and the Comprehensive Plan; 4) establish a procedure for relief from specified regulations in this 
Code; and 5) establish the functions and responsibilities of those public entities charged with the 
administration of this Code as established by state statute, administrative regulation, and 
prevailing practice.  
 
The Planning and Development Director shall administer this Unified Land Development Code; 
the Building Official shall administer the Florida Building Code.  The Planning and Development 
Director and Building Official are authorized to act through aides and assistants, and in the 
performance of their duties, may request the assistance of any appropriate officer or agency of 
Hardee County.    
 
 10.01.01  Planning and Development Director  

 
The Planning and Development Director shall supervise and administer all staff activities 
regarding comprehensive planning, zoning, development review, issue development and 
building permits, certificates of occupancy and code enforcement.  The Planning and 
Development Director shall perform duties prescribed by this Code, as well as any others 
assigned by the Board of County Commissioner.  The Planning and Development Director 
shall be duly qualified for these responsibilities through appropriate education and work 
experience.  The Planning and Development Director shall have a thorough knowledge of 
the provisions of the Comprehensive Plan and this Code and shall have the authority to 
interpret the intent and meaning of this Code in situations where its applicability is not 
clear.  Appeals of administrative decisions of the Planning and Development Director shall 
be made to County Manager consistent with Section 10.04.00. 

 
Other specific duties of the Planning and Development Director are as follows:  

 
(A)   Under the direction of the County Manager, cooperate with the Planning and 

Zoning Board and the Board of County Commissioners in the implementation, 
amendment, and enforcement of this Code and the Comprehensive Plan.  

 
(B)   Attend all public hearings at which comprehensive planning, zoning, and Land 

Development Code matters are discussed, including meetings of the Planning and 
Zoning Board and the Board of County Commissioners.  
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(C)   Accept and process all applications for amendments to the Comprehensive Plan, 

Land Development Code, zoning actions, site development plans, subdivision 
plans, and variances. 

 
(D)   Certify the accuracy of the Official Zoning Map and amendments thereto.  
 
(E)   Chair the Development Review Committee. 
 
(F)   Collect and account for all required application fees, except building permit and 

related fees. 
 
(G)   Grant or deny such administrative approvals and waivers as are allowed under the 

provisions of this Code.  
 
(H)  Evaluate all applications for development permits provided by this Code. 
 
(I)  Ensure that all time limits prescribed by this Code are met.  
 
(J)  Monitor the progress of all development applications through the review process 

and be available to respond to inquiries from interested persons.  
 
(L) Process and submit copies of all Comprehensive Plan amendments to the 

Department of Commerce (DOC) and the other state agencies in accordance with 
Florida Statutes. 

 
(K)  Maintain the concurrency management system and evaluate each application for 

a development order, including building permits, to determine whether it meets 
applicable Concurrency requirements. 

 
(L) Any other duties assigned by the County Manager.  

 
 10.01.02  Building Official  

 
The Building Official shall supervise and administer all staff activities regarding issuance 
of building and other permits regulated by the Florida Building Code (FBC), enforcement 
of the FBC, and County Code Enforcement.  The Building Official shall be duly qualified for 
these responsibilities through appropriate certification, education, and work experience. 
 
Powers and duties, as detailed in Article 12, include, but are not limited, to the following: 
 
(A) Enforce the provisions of the FBC. 
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(B) Enter premises for inspections. 
 
(C) Issue stop work orders. 
 
(D) Revoke permits. 
 

 10.01.03  County Engineer or Consultant  
 

The duties and responsibilities of the County Engineer or Consultant under this Code shall 
include, but not be limited to, the following: 

 
(A) Provide technical information and assistance to the Planning and Development 

Director in the interpretation and application of this Code. 
 

(B) Assist the Floodplain Administrator to make necessary interpretations to 
determine the exact location of the boundaries of the areas of special flood hazard 
(for example, where there appears to be a conflict between a mapped boundary 
and actual field conditions). 

 
(C) Assist the Floodplain Administrator to review all commercial, retail, industrial, 

subdivision proposals, and other proposed developments to determine whether 
such proposals will be reasonably safe from the base flood elevation. 

 
(D) Review preliminary site plans and construction/engineering plans for compliance 

with the standards set forth within the Unified Land Development Code, Hardee 
County Comprehensive Plan, Engineering Technical Standards Manual, Florida 
Building Code, and all other applicable codes, standards, and regulations.   

 
SECTION 10.02.00 ADMINISTRATIVE APPROVALS  
 
The Planning and Development Director shall have the authority to approve the following, 
subject to conditions set forth below and in applicable provisions of this Code.  Administrative 
Adjustments are located in Section 11.05.00. 
 
 10.02.01   Setback Adjustments 
 
 See Section 11.05.04.03. 
 
 10.02.02  Temporary Office or Construction Trailer  

 
The Planning and Development Director may authorize the use of a temporary structure 
not meeting the requirements of the Florida Building Code at the construction site of an 
approved Site Development Plan.  The temporary structure may be used only as an 
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administrative or sales office, tool shed, or other facility in support of construction work, 
and shall not be used for living accommodations or for any other purpose.  

 
The applicant shall designate the exact location of the temporary structure on the Site 
Development Plan and shall place it only in the approved location.  The temporary 
structure shall not be installed prior to issuance of the building permit for the 
development site and shall be removed upon expiration of the building permit or issuance 
of the Certificate of Occupancy, whichever comes first.  

 
10.02.03 Temporary RV for Use During Construction of a Residence or as 

Disaster Relief not Related to a Declaration of Emergency  
 

The Planning and Development Director may authorize the use and permitting of a RV as 
a temporary residence during construction of a permanent residence or in the case of a 
disaster situation such as fire, flood, or hurricane under the conditions listed below.  The 
Use of Temporary Shelters after the declaration of a State of Emergency are addressed in 
Section 10.02.04.  

 
(A) The lot or building site is at least one-quarter acre in size.  
 
(B) The applicant has received approval of a building permit for construction of a 

single-family residence on the property. 
 
(C) The foundation and rough plumbing for the permanent structure have been 

completed and approved by a County Building Inspector, except for disaster relief.   
 
(D)  The temporary RV shall be placed at least 20 feet from all lot lines, and 10 feet 

from any other existing or planned structure. 
 
(E) The temporary unit must be connected to a public sewer system or to a septic tank 

permitted by the Hardee County Health Department. 
 
(F)  Wheels and axles of the temporary unit shall not be removed. 
 
(G) The temporary RV shall be removed from the building site within 30 days of the 

Certificate of Occupancy for the permanent residence, or at the end of a one-year 
period commencing at the date of its installation, whichever comes first.  

 
(H)  This administrative approval may be renewed or granted one time for an 

additional six-month period.  
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10.02.04  Use of Temporary Shelter after Declaration of Emergency 

 
The County enforces temporary shelter requirements after a Declaration of Emergency 
consistent with the Requirements from Florida Statutes Section 166.0335. 

 
(A)  For the purposes of this section, the term “temporary shelter” includes, but is not 

limited to, a recreational vehicle, trailer, or similar structure placed on a residential 
property. 

 
(B)  Notwithstanding any other law, ordinance, or regulation to the contrary, following the 

declaration of a state of emergency issued by the Governor for a natural emergency 
as defined in s. 252.34(8) during which a permanent residential structure was 
damaged and rendered uninhabitable, a municipality may not prohibit the placement 
of one temporary shelter on the residential property for up to 36 months after the 
date of the declaration or until a certificate of occupancy is issued on the permanent 
residential structure on the property, whichever occurs first, if all of the following 
circumstances apply: 

 
(1)  The resident makes a good faith effort to rebuild or renovate the damaged 

permanent residential structure, including, but not limited to, applying for a 
building permit, submitting a plan or design to the municipality, or obtaining a 
construction loan. 

 
(2)  The temporary shelter is connected to water and electric utilities and does not 

present a threat to health and human safety. 
 
(3)  The resident lives in the temporary structure. 

 
10.02.05  Continued Use of Existing Single Family Home During 

Construction of a Replacement Single Family Home  
 

The Planning and Development Director or Building Official may authorize the continued 
use of an existing single-family home during the construction of a new replacement 
single-family home with the following conditions: 

 
(A) The lot or building site is large enough to accommodate the existing single-family 

home and the construction of the replacement home while meeting all 
development standards for the district as listed in Table 3.03.00(C). 

 
(B) The property owner must provide a notarized letter explaining the reason why the 

existing home should remain during construction and the owner's intent to move 
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into the new construction and have the existing house demolished within 30 days 
after the final Certificate of Occupancy on the new construction is issued. 

 
(C) Demolition of the existing single-family structure must occur within 30 days after 

issuance of the temporary Certificate of Occupancy. 
 
 10.02.06 Temporary Manufactured Home for Security Purposes  

 
(A) The Planning and Development Director may authorize the temporary use and 

permitting of a manufactured home for security purposes for a period not to 
exceed one (1) year under the following conditions:  

 
(1) Unit shall be placed on contiguous property at least 10 acres in size. 

 
(2) Wheels and axles shall not be removed from the temporary manufactured 

home, and no appurtenant structures shall be added to the unit, such as 
carports, screen rooms, etc.  

 
(3) The temporary unit shall be connected to a septic tank or sewer system in 

accordance with Hardee County Health Department regulations. 
 

(4) The temporary unit shall be set back at least 100 feet from all property 
lines. 

 
(5)  Temporary manufactured homes permitted for security purposes shall be 

limited to a maximum of 780 square feet in size.  
 
(B) Application and Building Permit. 
 

(1) Upon application for administrative approval, a certified survey of the 
property on which the temporary manufactured home will be placed shall 
be submitted to the Planning and Development Division. The proposed 
location of the temporary unit shall be shown on the survey.  

 
(2) The applicant shall execute an agreement with the County, which shall be 

signed by the County Manager or designee on behalf of the County, in 
which the applicant agrees to the terms and conditions of this Section. This 
agreement must be recorded in the public records of Hardee County, prior 
to issuance of a building permit. 
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(3) After approval of the temporary manufactured home by the Planning and 
Development Director, the applicant shall obtain a building permit prior to 
any development or construction on the site. 

 
(4) The applicant shall post a bond for removal of the temporary 

manufactured home. The applicant may give the County cash or a surety 
bond in the amount of five thousand dollars ($5,000.00) guaranteeing that: 
(1) the manufactured home shall remain on the site only as long as the 
manufactured home qualifies under this Section for placement upon the 
property; and (2) the manufactured home shall be removed when the 
need for the temporary manufactured home ceases to exist. The cash or 
bond shall be used to remove the manufactured home if the applicant fails 
to do so upon the ending of the need for the temporary manufactured 
home. 

 
(C) Extension of Approval; Termination of Use. 

 
(1) Extension of Approval. If the applicant desires to renew the approval for 

the temporary manufactured home, such request and affidavit should be 
filed prior to the expiration of the existing approval. The Planning and 
Development Director shall grant a one (1) year extension if all the 
requirements of 10.02.05(B) continue to be met. The applicant shall be 
entitled to successive one (1) year extensions if all the requirements of 
10.02.05(B) are met each year and if an application is filed. 

 
(2) Notification by Applicant; Termination of Temporary Use; Removal of 

Manufactured Home. When there is no further need for the temporary 
use, the applicant shall notify the County within thirty (30) days and the 
temporary manufactured home approval shall be terminated. At the 
termination of the temporary manufactured home approval, because of 
no further need, or because of non-renewal, the mobile home shall be 
removed from the property and any well or septic tank used solely for the 
temporary dwelling shall be properly abandoned. 

 

SECTION 10.03.00   ENFORCEMENT OF DEVELOPMENT PERMITS AND 
ORDERS 

 
The County Manager/designee is the enforcement officer for all regulations contained in this 
Code. Procedures for periodic inspection of development work in progress, to ensure compliance 
with a development permit and final development order that authorized the activity, is found 
within this Code.  
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 10.03.01  Certificate of Occupancy  
 

Upon completion of work authorized by a development permit or development order, 
and before the development is occupied, the developer shall apply to the Building 
Department for a Certificate of Occupancy. The Building Official shall inspect the work 
and issue the Certificate, if all work is found to be in conformity with the permit or order.  

 
(A) New or Different Use (Change of Use).  No building or structure, or part thereof, 

or premises, which are erected or altered or changed in occupancy, or land upon 
which a new or different use is established, shall be occupied, or used until a 
Certificate of Occupancy has been issued. 

 
(B) New Use of Existing Buildings.  No building or structure, or part thereof, shall be 

changed to, or occupied by, a use of a different kind unless a Certificate of 
Occupancy is first obtained for the new or different use. 

 
(C) Existing Uses.  Certificates of Occupancy shall be issued for existing buildings, 

structures, or parts thereof, or existing uses of land, if after inspection it is found 
that such buildings, structures, or uses of land are in conformity with the 
applicable provisions of this Code. 

 
(D) Accessory Buildings.  Accessory buildings or structures shall not require separate 

certificates of occupancy but may be included in the Certificate of Occupancy for 
the dwelling when shown on the lot plan and when completed at the same time 
as such dwelling.  

 
(E) Temporary.  Nothing in this Code shall prevent the issuance of a temporary 

Certificate of Occupancy for a portion of a building or structure in the process of 
erection or alteration, provided that such temporary certificate shall not be 
effective for a period in excess of six (6) months and provided further that such 
portion is in conformity with this Article and Article 12. 

 
(F) Numbers or Address Letters.  No Certificate of Occupancy shall be issued until 

permanent and proper numbers or address letters are displayed.  Such numbers 
or letters shall be visible and legible from the street.  Where the principal entrance 
of the building is clearly visible from the street, numbers or letters must be posted 
on the building over or near the principal entrance to be legible from the street.  
Where the principal entrance is not clearly visible from the street, numbers or 
letters must be affixed to a structure located at the intersection of the street and 
the building entrance way. 
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(G) Fire Code Inspection. A new building shall not be occupied, or a change be made 
in occupancy or the nature or the use of a building or part of a building, until the 
Fire Official has conducted a fire code inspection and the building is found to be 
in compliance with the fire code and the Fire Official has signed the required 
Certificate of Occupancy. 

 
(H) Building Plans, Specifications, and Drawings for Fire Protection and Fire Equipment 

Systems. The Fire Official shall require a copy of building plans, specifications, and 
drawings, drawn to scale, with sufficient clarity and detail to indicate the type, 
nature, and character of the work of all fire protection and fire equipment 
systems. 

 
 10.03.02  Administrative Approval of Minor and Major Field Adjustments  

 
A minor field adjustment is a deviation from a final development order that falls within 
the following limits and that is necessary in light of technical or engineering 
considerations first discovered during actual development and not reasonably anticipated 
during the initial approval process, minor and major field adjustments shall be subject to 
the provisions of Section 11.05.00 Administrative Adjustments.  

 
 10.03.03   Revocation of Development Order  

 
Should a development order or permit be revoked, development activity shall not 
proceed on the site until a new development order or permit is granted in accordance 
with procedures for original approval. 

 
SECTION 10.04.00 APPEALS  
 
(A)   Appeals of Administrative Determinations, Decisions and Interpretations A substantially 

affected person may appeal a decision of the Planning and Development Director made 
in the administration of this Code, subject to the following. 

 
(1)   An application and notice of appeal shall be filed with the Planning and 

Development Director no more than thirty (30) days after issuance or denial of the 
permit or order in question.   

 
(2)    An application for an appeal shall include: 

 
(a) A statement as to each provision of the Code which is in question; 
 
(b) The interpretation, application, or determination made by the Planning 

and Development Director from which the applicant appeals; 
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(c) A statement of the interpretation, application, or determination of law or 
fact advanced by the applicant; and 

 
(d) The reason why the applicant believes their interpretation, application or 

determination is correct in law or fact.   
 
(3)   The Planning and Development Department shall prepare a report which shall 

include: 
 

(a) The Department’s agreement or disagreement with the applicants 
statement of the law or fact in question; 

 
(b) The interpretation of the Department with regard to the law or fact in 

question;  
 
(c) The basis for the Department’s interpretation; and  
 
(d) The reason why the Department believes its interpretation, application, or 

determination is correct in law or fact.  
 

(4)    Within forty-five (45) days after receipt of a complete application and notice of 
appeal, the Planning and Development Director shall schedule a public hearing 
before the Board of County Commissioners.  Published notice of the public hearing 
shall be given in accordance with the requirements of Section 10.09.00.  Mailed 
and posted notices shall not be required. 

 
(5) The Board of County Commissioners shall hear and rule upon the appeal after a 

public hearing.  The criteria for review is whether the administrative 
interpretation, application or determination at issue is clearly erroneous. 

 
(6)  The final order of the Board of County Commissioners shall either affirm or 

reverse, in whole or in part, the interpretation, application or determination made 
by the Planning and Development Director in accordance with the above criteria.  

(7) The final order shall be effective thirty (30) days from the date of filing of the 
executed order.   
 

(B)  Appeals of Planning and Zoning Board and Board of County Commissioner 
Determinations, Interpretations and Decisions. Any person/s jointly or severally aggrieved 
by any decision of the Planning and Zoning Board or the Board of County Commissioners 
may, within thirty (30) days of rendition of a decision, but not thereafter, apply to the 
courts for relief in the manner provided by the laws of the state.    
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SECTION 10.05.00  DEVELOPMENT BOARDS AND COMMITTEES 
 
 10.05.01 Development Review Committee  
 

A Development Review Committee (DRC) is hereby established to afford a 
multidisciplinary, interdepartmental review and assessment of the orderliness and impact 
of proposed development within the County.  The DRC includes the Planning and 
Development Director, County Engineer, Public Works Director, Utilities Director, Fire 
Chief, Parks and Recreation Director, and Building Official. The Planning and Development 
Director may invite other County staff members or other agency representatives to 
participate in the DRC as needed.  The DRC shall be responsible for reviewing 
development applications, site plans, landscape plans, subdivision plats, minor 
subdivision plats, and applications requiring Planning and Zoning Board and Board of 
County Commissioners action.  The Planning and Development Director, or their 
designee, shall be charged with coordinating the activities of this Committee. 
 
The DRC shall meet on a regular schedule to be determined by the Planning and 
Development Director.  Meetings shall be noticed on the County Calendar and meeting 
minutes shall be recorded.  The DRC meetings shall be open to the public.  
 

 10.05.02  Planning and Zoning Board  
 

(A)   Functions, Powers, and Duties.  
 

(1) Act as Local Planning Agency pursuant to the Local Government 
Comprehensive Planning and Land Development Regulation Act, Ch. 163, 
Part II, F.S., and perform all functions and duties prescribed in the statute.  

 
(2) Review and make recommendations to the governing body on any matter 

relating to the planning of the County, including the evaluation and 
appraisal of the Comprehensive Plan, Comprehensive Plan Amendments, 
the development and amendment of the Unified Land Development Code, 
the Official Zoning Map, and other matters the Board of County 
Commissioners may defer or refer to the Planning and Zoning Board. 

 
(3) Consider information on population, the land economy, land use and other 

information necessary to assess the amount, direction, and type of 
development to be expected in the County.  

 
(4) Review and make recommendations to the Board of County 

Commissioners to approve, approve with conditions, or deny applications 
for Major Mining Special Exception, Special Exceptions, Development 
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Agreements, Planned Unit Developments, or other special designations on 
property within the County. 

 
(5) Review and make recommendations to the Board of County 

Commissioners to approve, approve with conditions, or deny applications 
for site development plans that require final approval by the Board of 
County Commissioners.  

 
(6) Approve, approve with conditions, or deny applications for a Permitted 

with Conditions use, site development plans, or a request for a waiver from 
the ULDC. 

 
(7) Consider the need for revision or addition of regulations in this Code and 

recommend changes to the Board of County Commissioners.  
 
(8) Consider the need for revision of the Comprehensive Plan and recommend 

changes to the Board of County Commissioners.  
 
(9) Other duties as assigned by the Board of County Commissioners.  

 
(B)   Appointment of Members.  

 
(1) The Planning and Zoning Board shall have seven members, to be appointed 

by the Board of County Commissioners and shall include a representative 
of the school district appointed by the school board as a nonvoting 
member of the local planning agency or equivalent agency.  

 
(2) Each member of the Planning and Zoning Board shall reside in the County.  
 
(3) Each member shall be appointed to a three-year term. In the event all 

members are appointed at the same time, three members shall be 
appointed for a term of one year, two members shall be appointed for a 
term of two years, and two members shall be appointed for a term of three 
years.  

 
(4) The terms of all appointments, except those made to fill vacancies, shall 

expire on January 1. Members shall serve until the end of their term or 
until a successor has been appointed, whichever occurs later. 

 
(5) If a position becomes vacant before the end of a term, the Board of County 

Commissioners shall appoint a substitute member to fill the vacancy for 
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the duration of the vacated term. A member whose term expires may 
continue to serve until a successor is appointed and qualified.  

 
(6) Members may be removed without notice and without assignment of 

cause by a majority vote of the Board of County Commissioners.  
 
(7) At the first meeting held after January 1 of each year, the Planning and 

Zoning Board shall elect a Chairman, Vice-Chairman and such other officers 
as deemed necessary. The Chairman, or in their absence the Vice-
Chairman, shall preside over all meetings of the Board. Officers shall serve 
terms of one year.  

 
(8) The Chairman will establish subcommittees and appoint members as 

needed to carry out the purposes of the Planning and Zoning Board.  
 
(9) Members shall not be compensated but may be reimbursed for travel and 

other expenses incurred on Planning and Zoning Board business.  
 
(10)   If any member fails to attend three successive meetings, the Planning and 

Zoning Board may declare the member's office vacant and notify the Board 
of County Commissioners.  

 
(C)   Procedures.  

 
(1) The Planning and Zoning Board shall adopt procedures to carry out its 

purposes.  All rules must conform to this Code, other County ordinances, 
and State law.  

 
(2) Regular meetings of the Planning and Zoning Board shall be held as 

necessary. Meetings may be called by the chairperson or the majority of 
the Board of County Commissioners, the chairperson or the majority of the 
Planning and Zoning Board, or by the County Manager or designee.   

 
(3) The County Clerk shall keep minutes of its proceedings, indicating the 

attendance of each member, and the decision on every question.  
 
(4) A majority of the voting members shall constitute a quorum.  
 
(5) Each decision of the Planning and Zoning Board must be approved by no 

less than three voting members.  
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 (D) Notice of Public Hearings. 
 
  Section 10.09.00 addresses notice requirements. 
 
 10.05.03  Duties of the Board of County Commissioners Related to 

Planning  
 

(A)   Powers and Duties in the Areas of Development and Land Use Regulation.  
 

(1) Adopt and amend the Comprehensive Plan, including the map series.  
 
(2) Adopt and amend the Unified Land Development Code, including the 

Official Zoning Map. 
 
(3) Appoint members of the Planning and Zoning Board.  
 
(4) Determine the need for and appoint members of additional Boards, 

committees, and subcommittees to investigate and make 
recommendations or decisions on various land use/development issues.  

 
(5)  Establish, by Resolution, fees for Comprehensive Plan Amendments, 

zoning actions, Site Development Plan reviews, Mining Major Special 
Exception Use reviews, Variances, Special Exceptions, Planned Unit 
Development, and other activities carried out under the provisions of this 
Code.  

 
(6) Make final decisions on requested changes to the Comprehensive Plan, 

Unified Land Development Code and Official Zoning Map, Planned Unit 
Developments, Special Exceptions and Mining Major Special Exceptions, 
Rezones, Temporary Special Use Permits, Variances, Development 
Agreements, Final Plats, vacation of plats, minor subdivisions, Site 
Development Plans included as part of an application for Planned Unit 
Development, Special Exceptions, Mining Major Special Exceptions, 
Rezoning, Temporary Special Use Permit, Variances and Development 
Agreements, and Appeals of an Administrative Decision.  

 
(7) Make final decisions on acceptance of public improvements constructed 

pursuant to the platting of approved subdivisions.  
 

  (8)  Take any other actions that it deems appropriate to implement the intent 
of this Code and the Comprehensive Plan.  
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SECTION 10.06.00  COMPREHENSIVE PLAN AMENDMENT 
 
The Hardee County Comprehensive Plan shall be amended by a recommendation from the 
Planning and Development Director or request by an interested party, and hearings with the 
Planning and Zoning Board, and the Board of County Commissioners, after due public notice 
consistent with Section 10.09.00. 
 
SECTION 10.07.00  UNIFIED LAND DEVELOPMENT CODE AMENDMENT 
 
This Code shall be amended by a recommendation from the Planning and Development Director 
or request by an interested party, and hearings with the Planning and Zoning Board, and Board 
of County Commissioners, after due public notice consistent with Section 10.09.00. 
 
SECTION 10.08.00  OFFICIAL ZONING MAP AND AMENDMENTS  
 
(A) The districts listed in Article 3 and the boundaries thereof are shown upon the Official 

Zoning Map or series of maps of the County enacted as law immediately upon enactment 
of this Code and made a part thereof, such maps being designated as the Official Zoning 
Map of Hardee County. This map or maps and all notations, references, and other 
information properly inscribed thereon are hereby incorporated as a part of this Article.  

 
(B) The boundaries of such districts as are shown on the Official Zoning Map, together with 

all regulations in this Code that are applicable in such districts, are hereby established and 
declared to be in effect upon all land included within the boundaries of each and every 
district shown upon said map(s).  

 
(C) The Official Zoning Map may be amended at any time, with a recommendation by the 

Planning and Development Direct or request by an interested party, and hearings with 
the Planning and Zoning Board, and the Board of County Commissioners, after due public 
notice consistent with Section 10.09.00. 

 
(D) The Official Zoning Map may correct drafting and clerical errors or omissions in the prior 

Official Zoning Map, but no such corrections shall have the effect of amending the Code 
or any subsequent amendment thereto without duly noticed public hearings consistent 
with Section 10.09.00. 

 
(E) The Official Zoning Map series will be amended to reflect all approved changes in zoning 

classifications, land uses, Special Exceptions, variances, and any other relevant 
information pertaining to permitted uses or development standards in Hardee County 
after the effective date of the relevant Ordinance, Resolution, or Record of Decision.  
When any Official Zoning Map is replaced, the prior Map or any significant parts thereof 
remaining shall be preserved together with all available records pertaining to its adoption 
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and amendment.  
 
 10.08.01  Rules of Interpretation of District Boundaries 
 

Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning 
Map, the following rules shall apply:  

 
(A) Boundaries indicated as approximately following the centerlines of streets, 

highways or alleys shall be construed to follow such centerlines.  
 
(B)  Boundaries indicated as approximately following platted lot lines shall be 

construed as following such lot lines.  
 
(C)  Boundaries indicated as following railroad lines shall be construed to be midway 

between the main tracks. 
 
(D)  Boundaries indicated as following shorelines shall be construed to follow the high-

water line, and in the event of a lowering of the water level shall be construed as 
moving downward to the current water level.  

 
(E)  Boundaries indicated as following the center lines of streams, rivers, canals, lakes, 

or other bodies of water shall be construed to follow such centerlines. 
 
(F) Boundaries indicated as parallel to or extensions of features indicated in 

subsections (A) through (E) above shall be so construed.  
 
The legal description advertised for public hearing purposes on a zoning action or variance 
on any parcel of property shall override any and all of the above rules for interpretation 
of district boundaries. 

 
SECTION 10.09.00  PUBLIC HEARINGS/PUBLIC NOTICES  
 
Applicability.  Where a public hearing is required pursuant to this Unified Land Development 
Code, the County shall provide a notice of public hearing in the manner set out in this Section.   
 
(A)   Publication. The requirements for this type of notice shall be as follows: 
 

(1)  Notice shall be published at least one (1) time in the non-legal section (unless 
specified otherwise) of a newspaper of general circulation published in Hardee 
County, Florida, at least ten (10) days prior to the date of any required public 
hearing. 
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(2)  The notice of hearing shall state the date, time, and place of the meeting; the titles 
of the proposed ordinances or resolution or a description of the substance of the 
matter being considered; and the place within the County where the proposed 
ordinances or other materials may be inspected by the public. The notice shall also 
state that interested parties may appear at the meeting and be heard with respect 
to the matter. 

 
(3) A copy of the notice shall be available for public inspection at the County 

Administration Building during the regular business hours of the County. 
 
(4)  Notice for ordinances that change the actual list of permitted, permitted with 

conditions or prohibited uses, within a zoning category/district, or ordinances 
initiated by the County that change the actual zoning map designation of a parcel 
or parcels of land involving ten (10) contiguous acres or more, shall be published 
at least ten (10) days prior to the planning and zoning board public hearing, again 
at least seven (7) days prior to the first Board of County Commissioner’s public 
hearing and again at least five (5) days prior to the second Board of County 
Commissioner’s adoption hearing. Public notice shall be provided as described in 
the following subsections: 

 
(a) The required advertisements shall be no less than two (2) columns wide by 

ten (10) inches long in a standard size tabloid size newspaper and the 
headline in the advertisement shall be in a type no smaller than eighteen 
(18) point. The advertisement shall not be placed in that portion of the 
newspaper where legal notices and classified advertisements appear. The 
advertisement shall be placed in a newspaper of general paid circulation 
in the County, not one of limited subject matter, pursuant to F.S. Ch. 50. 
Whenever possible, the advertisement shall appear in a newspaper that is 
published at least five (5) days a week unless the only newspaper in the 
County is published less than five (5) days a week. 

 
(b) The advertisement shall be in substantially the following form: 
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(c) Except for amendments which change the actual list of permitted, 
permitted with conditions or prohibited uses within a zoning category, the 
advertisement shall also contain a geographic location map which clearly 
indicates the area covered by the proposed ordinance or application. The 
map shall include major street names as a means of identification of the 
general area. 

 
(d)  In lieu of publishing the advertisement set out in this section, the County 

may mail a notice to each person owning real property within three 
hundred (300) feet of the property covered by the ordinance or 
application. Such notice shall clearly explain the proposed ordinance or 
application and shall notify the persons of the date, time and location of 
any public hearing on the proposed ordinance or application. The notice 
shall also inform the persons that the materials are available for inspection 
and of their opportunity to attend the meeting and be heard. 

 
 
 
(5)  Ordinances initiated by other than the County that would change the actual zoning 

map designation of a parcel of land or parcels of land shall be read by title, in full, 
at two (2) separate Board of County Commissioner hearings and shall be published 
at least ten (10) days before the planning and zoning board meeting, at least seven 
(7) days before the first Board of County Commissioner hearing and again at least 
ten (10) days before the second Board of County Commissioner adoption hearing 
which shall be at least ten (10) days after the first hearing. At least one Board of 
County Commissioner’s hearing shall be held after 5 p.m. on a weekday, unless 

 Notice of (Type) Change 

Hardee County proposes to adopt the following ordinance or approve the 
following application: (title of ordinance or description of application). 

A public hearing on the ordinance or application will be held on (date) at 
(time) at (location). 

The proposed ordinance or application materials are available for 
inspection at the office of Planning and Development during normal 

business hours. 

Interested parties may appear at the meeting and will be given the 
opportunity to be heard on the matter. 
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the Board, by a majority plus one vote, elects to conduct that hearing at another 
time of day. 

 
 
(6)  Notice of small-scale development amendments to the comprehensive land use 

plan, initiated by someone other than the County, shall be published at least ten 
(10) days before the planning and zoning board public hearing and again at least 
five (5) days before the Board of County Commissioner’s adoption hearing. 

 
 
(7)  All comprehensive land use plan amendments, other than small-scale 

amendments, shall be published at least ten (10) days before the planning and 
zoning public hearing, and again at least seven (7) days before the first Board of 
County Commissioner’s meeting, and again at least five (5) days before the Board 
of County Commissioner’s adoption hearing. 

 
(8) Failure to provide advertised notice as set forth in the foregoing notice 

requirements shall not affect any action or proceedings taken under this section 
unless such notice is required by Florida Statutes. 

 
(B) Posting property. 
 

(1)  All specific property being considered at a public hearing shall be posted at least 
ten (10) days in advance of the public hearing, provided however that the posting 
of specific property shall not be required when the property subject to change 
constitutes more than ten (10) contiguous acres. Such posting shall consist of a 
sign, the face surface of which shall not be larger than five hundred seventy- six 
(576) square inches in area, with black lettering and shall contain the following 
language: 

 
[NAME OF DECISION-MAKING BODY] 
NOTICE OF PUBLIC HEARING 
PHONE:  
HEARING DATE: 
HEARING TIME: 
HEARING NUMBER: 
ACTION REQUESTED: 
ADDRESS: 
INTERESTED PARTIES MAY APPEAR AT THE MEETING AND WILL BE GIVEN 
THE OPPORTUNITY TO BE HEARD ON THE MATTER. 
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(2)  The sign shall be erected in full view of the public on each street side of the subject 
property. Where large parcels of property are involved with street frontages 
extending over considerable distances, as many signs shall be erected on the 
street frontage as may be deemed adequate by the County staff to inform the 
public. 

 
(3) The sign shall be located within the boundaries of the subject property and visible 

from the street. 
 
(4) The height of such sign shall be erected to project not more than seven (7) feet 

above the surface of the ground. 
 
(5) Failure to post specific property shall not affect any action or proceeding taken 

under the provisions of the Unified Land Development Code. 
 
(C)  Mailed Notices. 
 

 (1)  A notice of public hearing affecting specific properties containing general 
information as to the date, time, place of the hearing, property location and 
general nature of the application may be mailed to the property owners whose 
addresses are known by reference to the latest ad valorem tax record, within a 
three hundred (300) foot radius. This notification requirement is measured in feet 
from the perimeter boundaries of the subject property. The expense of mailing 
notice shall be borne by the applicant. 

 
The Planning and Development Department may require that an additional area 
receive a courtesy notice on any application. The planning and development 
department may also require courtesy notices on applications that are not 
typically required to be so noticed if it is determined that such notice is desirable. 

 
(2) Courtesy notices shall be mailed at least ten (10) days prior to the date of the 

public hearing. 
 

(3) When a proposed ordinance is initiated by the County that changes the actual 
zoning map designation for a parcel or parcels of land less than ten (10) acres, the 
Planning and Development Department shall notify, by mail, each real property 
owner whose land the County will redesignate by enactment of the ordinance and 
whose address is known by reference to the latest ad valorem tax records. In 
addition, the notice will be mailed to all owners of property within a three hundred 
(300) foot radius of the subject property. The notice shall state the substance of 
the proposed ordinance as it affects that property owner and shall set a place and 
time for the public hearing on such ordinance. Such notice shall be given at least 
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ten (10) days prior to the date of the planning and zoning board meeting and again 
at least thirty (30) days prior to the date of the Board of County Commissioner’s 
public hearing. 

 
(4) Notice of small-scale development amendments to the Future Land Use Map, 

initiated by the County, shall be mailed to each owner of record of the property 
subject to the amendment in the current tax rolls. The notice shall state the 
substance of the proposed ordinance as it affects that property owner and shall 
set a time and place for the public hearing on such ordinance. Such notice shall be 
given at least ten (10) days prior to the date of the planning and zoning board 
public hearing and again at least thirty (30) days prior to the date of the Board of 
County Commissioner’s public hearing. 

 
(5) Notice for ordinances that change the actual list of permitted, permitted with 

conditions or prohibited uses or special exceptions within a zoning category/use 
district, or ordinances initiated by the County that change the actual zoning map 
designation of a parcel or parcels of land involving ten (10) contiguous acres or 
more, shall be mailed at least ten (10) days prior to the planning and zoning board 
public hearing, again at least seven (7) days prior to the first Board of County 
Commissioner’s public hearing and again at least five (5) days prior to the second 
Board of County Commissioner’s adoption hearing. 

 
(6) A copy of mailed notice shall be available for public inspection during the regular 

business hours of the County. 
 
(7) Failure to mail where required by the Unified Land Development Code or receive 

notice shall not affect any action or proceeding taken under the Unified Land 
Development Code. The applicant shall be required to provide a mailing list and 
labels of the area within the radius prescribed above to the County. The mailing 
list shall be accompanied by a map certified by a registered surveyor or engineer 
or sworn to by a person regularly in the business of providing such lists, indicating 
the property within a three hundred (300) foot radius of the subject property. 

 
SECTION 10.11.00  PUBLIC RECORDS 
 
All resolutions, ordinances, and records involving permitted land uses, development regulations, 
and development approval are hereby declared to be public information and shall be maintained 
in an orderly fashion by the Planning and Development Division.  Such materials shall be available 
for public inspection between the hours of 8:00 a.m. and 4:00 p.m. on weekdays at the office of 
the Planning and Development Division.  Copies shall be made available at a price reflecting the 
County's reproduction costs. 
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SECTION 10.11.00   ADMINISTRATIVE FEES 
 
A schedule of fees may be established by resolution of the Board of County Commissioners to 
cover the costs of technical and administrative activities required pursuant to these regulations. 
Unless specifically exempted by the provisions of these regulations or by the County Manager or 
designee based upon a showing of hardship, an applicant for any development that is subject to 
the regulations set out in this Code shall bear the costs stipulated within such fee schedule. An 
application shall not be deemed sufficient until all required fees have been paid.  
 
All costs of advertising, mailing, and posting shall be borne by the applicant.  For the purpose of 
the Planning and Zoning Board and Board of County Commissioner advertisements as set forth 
in this Section, the applicant shall pay a pro-rata share of the advertisement cost for each item 
submitted for review with any other applicant on the same agenda. 
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ARTICLE 11 
VARIANCES, WAIVERS, ADMINISTRATIVE ADJUSTMENTS, AND 

NONCONFORMITIES 

SECTION 11.01.00  GENERALLY 
 
(A) An applicant may seek relief, deviations, and/or adjustments from the dimensional and 

technical provisions of this Code as a variance, waiver and/or administrative adjustment. 
A variance requires a public hearing before the Board of County Commissioners; a waiver 
requires Planning and Zoning Board or Board of County Commissioners approval; and an 
administrative adjustment allows for County staff to decide minor adjustments to Code 
standards specified in this Article. These processes are further described in individual 
Sections of this Article.   

 
(B) A variance, waiver, and/or administrative adjustment may not be granted to the 

following:  
 
 (1) Density and intensity limitations of the Code and the Comprehensive Plan.  
 
 (2) Land usage restrictions of the Code and the Comprehensive Plan.  
 
 (3) Review and procedural requirements of the Code.  
 
 (4) State and federal rules, regulations, and standards.  
 
(C) Required Information. 
 
 Requests must be submitted to the Planning and Development Director and shall include 

the following information at the discretion of the Planning and Development Director:  
 
 (1) A proposed site development diagram (concept plan) drawn to scale.  
 
 (2) An accurate survey of the subject site and proposed adjustments.  
 
 (3) A written explanation and justification of the requested variance, waiver, and/or 

administrative adjustment.  
 

(4) A written response for each of the criteria for granting variances, waivers and/or 
administrative adjustments as listed in this division.  

 
 (5) Other supplementation information as required by the Planning and Development 

Director or designee.  
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(D) Initiation of Construction. 
 

A variance, waiver, or administrative adjustment issued under the provisions of this 
division shall automatically expire within two years from the date of granting such 
approval if construction of the project has not commenced and continued in good faith.  
All site plans must be approved and development orders must be finalized; and the 
granting of any variance, waiver, or administrative adjustment shall not be deemed as 
automatic approval for any such permit or site plan required.  
 

(E) Extensions.  
 

The Planning and Development Director may grant an extension of up to one year upon 
showing of good cause, provided the request for extension is submitted in writing stating 
the reason for the extension, and it is received prior to the expiration of the variance, 
waiver, or administrative adjustment.  
 

(F) Expiration.  
 

Variance, waivers, and administrative adjustment approvals shall automatically expire in 
the event a subject structure is removed from the site or a subject use is discontinued for 
a period of 180 consecutive days.  
 

(G) Economic hardship shall not be a justifiable reason for granting a variance, waiver, or 
administrative adjustment. 

 
SECTION 11.02.00 COMPARISON OF VARIANCES, WAIVERS, AND 

ADMINISTRATIVE ADJUSTMENTS 
 
The following table provides a comparison of the variance, waiver, and administrative 
adjustment process.  
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Table 11-01 
Comparison of Variance, Waiver, and Administrative Adjustment 

Item Variance Waiver Administrative  
Adjustment 

Level of Approval BoCC BoCC or 
P&Z Administrative 

Quasi-judicial Hearing X X  
Required Public Hearing X X  
May be approved with undue hardship created by 
unique circumstances that the property owner did 
not create.   

X X X 

May be approved if the hardship is created by the 
property owner.  X X 

Authorized only for height, area, size of structure 
or size of yards and open spaces, or other 
dimensional requirements. 

X   

 

SECTION 11.03.00  VARIANCES 
 
(A) Generally.   
 

A variance is the process under which the Board of County Commissioners may grant 
relief from dimensional standards established by this Code.  
 
(1) Variances shall be heard and decided by the Board of County Commissioners in a 

public hearing that has been advertised in accordance with Section 10.09.00.  
 

(2) Any person, firm, or corporation owning property in Hardee County may apply for 
a variance.  

 
(3) A variance request shall be submitted on an application form, provided by the 

County, together with all applicable fees as established by resolution by the Board 
of County Commissioners.  

 
(4) A variance is authorized only for height, area, size of structure or size of yards and 

open spaces, or other dimensional requirements. Establishment or expansion of a 
use otherwise prohibited shall not be allowed by variance nor shall the variance 
be granted because of the presence of nonconformities in the zoning district or  
classification or in the adjoining zoning districts or classifications. Provisions 
relating to concurrency or consistency with the Comprehensive Plan shall not be 
allowed a variance. 
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(5) Variances granted by the Board of County Commissioners shall be the minimum 

necessary to provide a reasonable use of the property and may be approved 
subject to conditions that the Board of County Commissioners deems appropriate.  

 
(B) Criteria for Granting a Variance. 
 

The granting of a variance shall be based on a determination by the Board of County 
Commissioners that the request will not be contrary to the public interest and the intent 
of this Code, and that strict enforcement of the regulation in question would create an 
undue and unnecessary hardship for the applicant. Considerations of health, 
convenience, or economics shall not be considered as justification for a variance. 
Approval of a variance shall be based solely on the following criteria, all of which must be 
fully satisfied: 

 
(1) Special conditions and circumstances exist that are peculiar to the land or 

structure involved and that are not applicable to other lands or structures in the 
same land use classification. 

 
 (2) The special conditions and circumstances do not result from the actions of the 

applicant. 
 

(3) The requested variance, if approved, will not confer on the applicant any special 
privilege that is denied by the provisions of this Code to other lands or structures 
in the same land use classification. 

 
(4) Literal interpretation of the provisions of this Code would deprive the applicant of 

rights commonly enjoyed by other properties in the identical land use 
classification and will constitute an unnecessary and undue hardship on the 
applicant. 

 
(5) The variance granted is the minimum variance that will make possible a 

reasonable use of the land or structure. 
 

(6) The granting of the variance will be in harmony with the general intent of this 
Code, and that such variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare. 

 
(C) Term of Variance. 
 

Variances granted by the Board of County Commissioners are valid per Section 11.01.00 
(D), or 11.01.00(E) as applicable, and the variance runs with the property. If an 
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improvement associated with the issuance of a variance is removed, the variance shall 
automatically expire as provided in Section 11.01.00(F). 

 
SECTION 11.04.00  WAIVERS  
 
 11.04.01  Waiver for a Specific Subdivision Requirement 
 
 (A)  General. 
 
  Where the Board of County Commissioners finds that undue hardship due to 

unreasonable practical difficulties may result from strict compliance with the 
requirements for subdivisions only, the Board of County Commissioners may 
approve a waiver to the requirements if the waiver serves the public interest.  

 
 (B)  Conditions of Waiver for Subdivisions. 
 
  An applicant seeking a waiver shall submit a written request to the Planning and 

Development Director stating the reasons for the waiver and the facts which 
support the waiver.  The Board of County Commissioners shall not approve a 
waiver unless it determines the following:  

 
  (1)  The particular physical conditions, shape, or topography of the specific 

property involved causes an undue hardship to the applicant if the strict 
letter of the Article is carried out.  

 
  (2)  The granting of the waiver will not be injurious to adjacent properties.  
 
  (3)  The conditions upon which a request for a waiver are based are unique to 

the property for which the waiver is sought and do not result from actions 
of the applicant.  

 
  (4)  The waiver is consistent with the intent and purpose of the Unified Land 

Development Code, the Comprehensive Plan, and the requirements of this 
Article.  If the Board of County Commissioners approves a waiver, the 
Board of County Commissioners may attach such conditions to the waiver 
as will ensure that the waiver will comply with the intent and purpose of 
this Article.  

 
 11.04.02  Waivers from Unified Land Development Code Requirements 
 
 (A) General. 
 



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 11 – Variances, Waivers, and Administrative Amendments  
  Page 11-6 
 

Except for those waivers authorized by Section 11.04.01, the Planning and Zoning 
Board may approve a waiver where it is determined that undue hardship due to 
unreasonable practical difficulties may result from strict compliance with a 
requirement of the Unified Land Development Code.  

 
 (B)  A waiver shall not modify any requirement or term customarily considered as a 

variance.  
 
 (C)  A waiver shall be considered only in cases where alternative administrative 

procedures are not set forth within the Unified Land Development Code.  
 
 (D)  A waiver may be approved only upon showing of good cause, and upon evidence 

that an alternative to a specific provision(s) of the Code shall be provided, which 
conforms to the general intent and spirit of the Unified Land Development Code.  
In considering any request for a waiver, the Planning and Zoning Board may 
require conditions as appropriate to ensure that the intent of this Unified Land 
Development Code is enforced. 

 
 (E)  Conditions of Waiver. 
 

An applicant seeking a waiver shall submit a written request to the Planning and 
Development Director stating the reasons for the waiver and the facts which 
support the waiver.  The Planning and Zoning Board shall not approve a waiver 
unless:  

 
  (1)  Compliance with such provision(s) would be unreasonable; or  
 
  (2)  Compliance with such provision(s) are in conflict with the public interest; 

or  
 
  (3)  Compliance with such provision(s) are a practical impossibility.  
 
SECTION 11.05.00  ADMINISTRATIVE ADJUSTMENTS  
 
 11.05.01  Purpose and Intent 

 
The purpose and intent of the administrative adjustment process is to provide flexibility 
in property development without requiring the time and expense of adjustments from 
this Code through a public hearing process, and to provide a streamlined alternative to 
the variance and waiver processes heard by the Board of County Commissioners or the 
Planning and Zoning Board. 
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 11.05.02  Authority 
 

The Planning and Development Director shall have the authority to approve, approve with 
conditions, or deny applications for administrative adjustments consistent with the 
requirements specified in this Section. Any such adjustment shall be from the 
requirements of this Code only.  The Planning and Development Director does not have 
the authority to approve an administrative adjustment for: allowable uses, density, 
intensity, or any other provision prescribed in the Comprehensive Plan; any requirement 
of the flood hazard area regulations; allowing expansion of any nonconforming use or 
structure; or as otherwise specified in this Code. 
 

 11.05.03  Review Guidelines 
 
The Planning and Development Director shall make a final decision regarding an 
application for administrative adjustment based upon consideration of the following 
factors:  
 
(A) The administrative adjustment will not interfere with the rights of others or create 

harm or hardship for other property owners, nor will it otherwise constitute a 
threat to the general health, safety, and welfare of the public. 

 
(B) The action involved provides a reasonable adjustment under the specific 

circumstances of each application. 
 
(C) The action involved is generally consistent with the spirit and intent of this Code 

and the Comprehensive Plan. 
 
(D) The action involved is the absolute minimum necessary to provide relief under the 

specific circumstances of each application. 
 
(E) The action involved otherwise complies and is consistent with other applicable 

requirements of this Code and any other county, state, or federal laws and 
regulations. 

 
 11.05.04   Allowable Adjustments 

 
Only the following adjustments may be approved by the Planning and Development 
Director pursuant to Sections 11.05.02 and 11.05.03. 
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  11.05.04.01  Administrative Approval of Minor Field Adjustments 
 

The Planning and Development Director or Building Official, in the event the 
request is governed by the Florida Building Code, has the authority to approve 
minor field adjustments.  A minor field adjustment is a deviation from a final 
development order that falls within the following limits and that is necessary in 
light of technical or engineering considerations first discovered during actual 
development and not reasonably anticipated during the initial approval process: 

 
(A) Alteration of the location of any road, walkway, landscaping, or structure 

by not more than five (5) feet. 
 

(B) Reduction of the total amount of the yard area associated with any single 
structure by not more than 10 percent.  

 
(C) Reduction of the total amount of open space by not more than 10 percent 

associated with any single structure. 
 

(D) If the work is found to have one or more minor field adjustments, the 
applicant shall submit a revised site plan showing the deviations and the 
development order to conform to the actual development.  Any minor field 
adjustment that significantly affects the development's compliance with 
the purposes of this Code to the Board of County Commissioners.  

 
11.05.04.02 Major Deviation from Development Permits and 
Development Orders 

 
A major deviation is a deviation from a final development order other than a minor 
field adjustment. 
 
Failure to adhere to the terms and conditions of a development order shall be 
considered a violation of the County Code and any persons found violating the 
conditions shall be subject to the penalties prescribed by Section xxx of the Code 
of Ordinances, including but not limited to, the revocation of any of the 
approval(s) granted by the development order. 
    

  11.05.04.03 Setback Adjustments 
 

In single-family zoning districts only, the Planning and Development Director may 
approve the reduction of front, side, and rear building setbacks for principal and 
accessory structures (excluding swimming pools) by no more than 10% subject to 
the following conditions:  
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(1) The setback requirement is established by the zoning district and no other 
Section of this Code. 

 
 (2) The total structural coverage of the lot or building site shall not exceed 

45%. 
 

(3) The approval would not result in the encroachment of a structure into an 
existing utility or drainage easement held by the County. 

 
(4) A certified survey shall be submitted by the applicant verifying building 

locations and structural coverage. 
 

  11.05.04.04  Parking and Loading Requirements 
 

Parking spaces required pursuant to the Americans with Disabilities Act or Florida 
Accessibility Code are not eligible for an administrative adjustment. 

 
(1) The minimum number of parking and/or loading spaces may be adjusted 

up to 20 percent or two spaces, whichever is greater; this adjustment may 
not be permitted in addition to the other administrative reductions 
outlined in Section 11.05.00.  

 
(2) The minimum parking/loading dimensions may be adjusted up to 20 

percent or two feet whichever is greater.  
 
(3) The requirement for paving and striping of parking lots, except 

handicapped parking requirements, prescribed in Subsection 11.05.04.04 
of this Code, may be reduced or waived after approval from the Public 
Works Department. 

 
  11.05.04.05  Landscaping, Compatibility Screening, and Buffering 

 
(1) Landscaping and tree preservation requirements may be adjusted up to 50 

percent.  This may include adjustments to plant quantity, plant size, buffer 
width, and location.  

 
(2) Screening and buffering requirements may be reduced or waived when it 

can be conclusively demonstrated that compatibility buffering is not 
necessary to protect adjacent land uses. 
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  11.05.04.06  Sign Dimensional Standards 

 
 Sign dimensional standards may be adjusted up to 20 percent.  This is limited to 

adjustments to sign placement on the site.  
 
  11.05.04.07  Construction Standards and Materials 
 

 Construction standards and materials for sidewalks, roadways, driveways, and 
similar elements may be varied and/or adjusted when alternative materials or 
methods are used that meet or strengthen the intent.  Dimensional requirements 
may be adjusted up to 20 percent.  Adjustments pertaining to ADA standards are 
not permitted.  

 
SECTION 11.06.00  NONCONFORMITIES  
 
The regulations of this Article govern uses, structures, lots, signs, and other situations that came 
into existence legally but that do not conform to one or more requirements of this Unified Land 
Development Code. These are referred to in this Code as "nonconformities."  
 
To encourage development consistent with this Unified Land Development Code and provide 
owners with reasonable use of their land, it is the general policy of the County to allow uses, 
structures, signs, lots, and other situations that came into existence legally, in conformance with 
then applicable requirements, to continue to exist and be put to productive use, but to bring as 
many aspects of such situations into compliance with existing regulations as is reasonably 
possible in a manner consistent with the Comprehensive Plan.  
The regulations of this Article are intended to:  
 
(A) Recognize the interests of owners in continuing to use their property;  
 
(B) Promote reuse, rehabilitation, and redevelopment of existing buildings and sites; and  
 
(C) Prohibit the expansion and alteration of nonconformities that have the potential to 

adversely affect surrounding properties or the community as a whole.  
 
Any nonconformity that existed on the effective date of this Code or that becomes 
nonconforming upon the adoption of any amendment to this ULDC, may be continued in 
accordance with the provisions of this Article.  
 
The burden of proving that a nonconformity exists rests with the subject owner.  Non conformity 
status runs with the land and is not affected by changes of tenancy, ownership, or management. 
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 11.06.01  Nonconforming Uses  
 

A use permitted by temporary use permit, or a use permitted by special use permit or 
special exception under previous zoning regulations; and which is a permitted use under 
the current Code shall be allowed to continue, extend, enlarge, expand, rebuild, or repair 
consistent with the requirements of the current Code, subject to voluntary termination 
of the previous approval in accordance with its approval process.  So long as the existing 
permit remains valid, the use may continue, extend, enlarge, expand, rebuild, or repair 
consistent with the conditions of the existing development order. 
 
(A) Nonconforming Uses.  A nonconforming use of a structure shall be allowed to 

continue provided that it shall not be:  
 

(1) Changed to another nonconforming use except where it is determined by 
the BOCC in accordance with the review process identified in Article 9, 
that:  

 
(a) The design, construction, and character of the building is 

unsuitable for uses permitted in the district in which such 
nonconforming use is situated;  

 
(b) It is further determined that the proposed nonconforming use, 

including its customary accessory uses, is equally or more 
appropriate to the district than the existing nonconforming use; 
and  

 
(c) That the relation of the structure to the surrounding properties is 

such that adverse effects on occupants of neighboring properties 
will not be greater than if the existing nonconforming use is 
continued.  

  
 (2) Extended, enlarged, or expanded; unless under one of the following 

exceptions:  
 

(a) Structural alterations to single-family residences shall be permitted 
if the cost of the structural alteration does not exceed fifty (50) 
percent of the market value of the structure.  

 
(b) A single unenclosed covered structure less than one thousand five 

hundred (1,500) square feet may be added to non-residential sites 
provided that such structure complies with any required setbacks.  
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(c) A manufactured or mobile home established as a legal permanent 
residence prior to the effective date of this Code and which has not 
been vacant for longer than one hundred eighty (180) days may be 
repaired, rebuilt, or replaced in accordance with the following 
requirements:  

 
1. The repaired, rebuilt, or replaced manufactured or mobile 

home meets the requirements and limitations, with the 
exception of zoning district, in ___________; and  

 
2. The Planning and Development Director determines that 

the replacement mobile home or manufactured home is 
newer than the unit being replaced.  

 
(B) Loss of Nonconforming Use Status. Once a nonconforming use is 

abandoned, the use's nonconforming status is lost, and any subsequent 
use of the property shall comply with the regulations of the zoning district 
in which it is located. A nonconforming use will be considered abandoned 
when any of the following occurs:  

 
(1) The intent of the owner to discontinue the use is apparent;  
 
(2) The use has been discontinued for a period of eighteen (18) months 

or more;  
 
(3) A demolition permit has been applied for;  
 
(4) The characteristic equipment and furnishings associated with the 

nonconforming use have been removed from the premises and 
have not been replaced by similar equipment within ninety (90) 
days, unless other facts show intention to resume the 
nonconforming use;  

 
  (5) The nonconforming use has been replaced by a conforming use; or 
  
  (6) A building permit to reconstruct a damaged nonconforming use has 

not been secured within twelve (12) months of the date of 
occurrence of such damage or construction has not been diligently 
pursued. 

 
(C) When a building or structure, the use of which does not conform to the 

provisions of this Code, is damaged to the extent of more than fifty percent 
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(50%) of its fair market value immediately prior to the time of destruction, 
as determined by the County property appraiser, the use may not be 
restored except in conformity with the regulations of the applicable zoning 
district. This provision does not apply to single-family dwellings. 

 
(D) Discontinuance of Nonconforming Uses of Land.  Nonconforming uses of 

land, not contained within principal buildings and any open use of land that 
becomes nonconforming because of subsequent amendments to this 
Code, including but not limited to open storage; building supplies; vehicle, 
implement and machinery storage, either on the same lot or on another 
lot with a plant, factory or sales facility; junkyards; kennels; commercial 
dairies that did not exist prior to the effective date of this Code; 
commercial animal raising and similar uses shall comply with this Code or 
be discontinued on or before eighteen (18) months following notice by 
certified mail by the County, unless that time period for conformance or 
extension is extended by the BOCC. Prior to the conclusion of eighteen (18) 
months following notice of nonconformance by the County, a property 
owner may submit an application for an extended time period for 
conformance or discontinuance of a nonconforming open use of land in 
accordance with Article 9, Application Review and Decision Making. At a 
properly noticed public hearing, the BOCC shall consider the following as 
part of its decision to approve or deny an application for an extended time 
period for conformance or discontinuance of a nonconforming use, and, if 
approved, its decision of how long to extend the time period:  

 
(1) To what extent the nonconforming use adversely affects the 

health, safety, and welfare of the public; and  
 
(2) Whether and to what extent, before the use became 

nonconforming, the owner made a substantial change in position 
or incurred extensive obligations and expenses that cannot be 
mitigated or recovered on or before eighteen (18) months 
following notice of nonconformance by the County.  

 
The BOCC may require that satisfactory provisions be made to reduce noise, glare 
or odor effects on surrounding properties as a condition of granting an extension 
of the time period for conformance or discontinuance. These provisions may 
include, but are not limited to, increased setbacks from the property lines, 
additional screening or buffering from neighboring properties, and limited hours 
of operation. If a property owner or other lawful occupant of a property for which 
the BOCC has approved a time period extension, fails to comply with the 
conditional provisions of the approval, the Board may, at a properly noticed public 
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hearing, revoke the time period extension. Nothing in this provision prevents the 
BOCC from requiring the immediate conformance or discontinuance of a 
nonconforming use if it determines a particular use to be an imminent and 
substantial threat or nuisance to the health, safety, and welfare of the public.  

 
(E) Accessory Uses and Structures.  A use accessory to a principal nonconforming use 

or structure may not be continued after the principal use or structure has lost its 
nonconforming status or been discontinued. 

 
 11.06.02  Nonconforming Structures  
 
 Structures qualifying as nonconforming shall not be:  
 

(A)  Moved in whole or in part, if nonconforming by use, to another location on the 
same parcel or lot that it occupies. 

 
(1)  Transported to any other parcel of land unless such transport would 

render the structure conforming to all applicable provisions of this Code. 
 

(2)  Enlarged or expanded in any manner, unless such enlargement reduces the 
degree of nonconformity and is carried out in accordance with the 
provisions of this Code. 

 
 (3)  Rebuilt, repaired, or renovated in excess of 50% of the assessed value of 

the structure, as determined by the Hardee County Property Appraiser.  
 

(B) Structures that are nonconforming by size, but not by use, may be enlarged if the 
addition will reduce nonconformity of floor area and will meet required setbacks. 
Structures that are nonconforming by setback, but not by use, may be enlarged if 
all new construction meets required setbacks. 

 
(C )  A nonconforming structure which is hereafter damaged or destroyed in excess of 

50 percent or more of its assessed value, for the life of the structure, by 
deterioration, flood, fire, explosion, earthquake, hurricane, tornado, war, riot, or 
act of God, may not be reconstructed or restored for use except in compliance 
with the requirements of this Code. 

 
 11.06.03 Nonconforming Lots of Record 
 

Lots not meeting the standards established in this Code for minimum width, depth, and 
area but recorded in the public records of Hardee County prior to the effective date of 
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this Code or amendment thereto may be used for building purposes with the following 
provisions:  

 
(A)   Single-family dwelling units shall not be built on lots of less than 50 feet in width 

and 5,000 square feet in size without a variance authorized by the Board of County 
Commissioners.  

 
(B)   All other structures shall be built on lots of no less than 60 feet in width and 6,000 

square feet in size without a variance authorized by the Board of County 
Commissioners 

 
(C)  Contiguous platted subdivision lots that are of single ownership, and do not 

separately meet width, depth and area requirements of the applicable land 
use/zoning district, shall be considered a single lot for development purposes. 

 
(D)  Nonconforming lots of record shall not be reduced in size, width or depth without 

a variance authorized by the Board of County Commissioners. 
 

(E)  All development permitted on nonconforming lots of record shall be subject to 
normal setbacks and all other requirements of this Code. 

 
(F)   A legal lot cannot be created by creating an illegal, nonconforming remnant, 

parcel, or lot.  
 
 11.06.04  Nonconforming Mobile Home Parks  
 
 (A) Existing mobile home parks that are nonconforming by use and design shall not 

be redesigned, expanded in area, or modified to accommodate additional mobile 
homes.   

 
 (B) Mobile home parks which are nonconforming by design only may be expanded in 

area and/or modified so as to reduce or eliminate those aspects of design which 
render it nonconforming.   The Planning and Development Director may authorize 
additional mobile home sites in such parks upon submission of a site development 
plan showing a redesign of the park which substantiates the following:  

  
  (1) Overall density of the park will not exceed the allowable density 

established in the Comprehensive Plan and the appropriate section of this 
Code. 
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  (2) An area comprising 10 percent of the development site or five acres, 
whichever is less, shall be set aside as common open space as defined in 
Article 14. 

 
  (3) No new mobile home will be placed within 20 feet of any property line. 
 
  (4) Where possible, all development standards of the zoning district have 

been met, or the degree of nonconformity reduced.  In no case shall the 
degree of nonconformity of any design aspect be increased. 

 
A redesign proposal which does not include the addition of new mobile home 
spaces shall not be subject to conditions (1) and (2) above. 

 
 11.06.05  Nonconforming Mobile Homes  
 

The replacement of an existing mobile home on property which is not designated for 
mobile home use on the official zoning map shall be prohibited. 

 
 11.06.06 Nonconforming Agricultural Disposal of Septage/ Nonconforming 

Septage Treatment Facility Site and Septage Treatment Facility Site  
 
Agricultural disposal of septage and Septage Treatment Facility sites shall be considered 
nonconforming land uses of those sites for which:  
 
(A)  The State of Florida Department of Environmental Protection has issued a permit 

pursuant to the Florida Administrative Code, Chapter 64E-6, approving the site for 
disposal of septage and/or for a Septage Treatment Facility site; and,  

 
(B)   The property owner establishes by a preponderance of the evidence that they 

have relied in good faith on an act or omission of the County to make such a 
substantial change in position or incur such extensive obligations and expenses 
that it would be highly unjust and inequitable to destroy the grandfather rights 
acquired. The acquisition of property shall not be considered a substantial change 
in position of occurrence of extensive obligation.  
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ARTICLE 12 
CODE COMPLIANCE 

SECTION 12.01.00  BUILDINGS AND CONSTRUCTION 
 
 12.01.01 Definitions  

 
The words, terms, and phrases, when used in this Section, shall have the meanings 
described to them in Article 14, Construction and Construction Related Terms, except 
where the context clearly indicates a different meaning.  Additional definitions relative to 
this Section and Article 12 generally may be found in Article 14, Definitions and Acronyms, 
Land Development Code. 

 
 12.01.02 Administration of the Florida Building Code  

 
The Florida Building Code (FBC) is hereby declared to be remedial and shall be construed 
to secure the beneficial interests and purposes thereof, which are public safety, health, 
and general welfare through structural strength, stability, sanitation, adequate light and 
ventilation, and safety to life and property from fire and other hazards attributed to the 
built environment including alteration, repair, removal, demolition, use and occupancy of 
buildings, structures or premises, and by regulating the installation and maintenance of 
all electrical, gas, mechanical and plumbing systems, which may be referred to as service 
systems. Quality control of materials and workmanship is not within the purview of the 
FBC except as it relates to the purposes stated herein.  

 
 12.01.03 Permitting and Inspection  

 
The inspection or permitting of any building, system, or plan by the County under the 
requirements of the FBC shall not be construed in any court as a warranty of the physical 
condition of such building, system, or plan or their adequacy.  Neither the County nor any 
employee thereof shall be liable in tort damages for any defect or hazardous or illegal 
condition or inadequacy in such building, system, or plan, nor for any failure of any 
component of such, which may occur subsequent to such inspection or permitting, unless 
the County employee is found to have acted in bad faith or with malicious purpose in a 
manner exhibiting wanton and willful disregard of the safety, health, and welfare of the 
public.   

 
12.01.03.01.  Applicability.  

 
(A)  General  

 
Where, in any specific case, different sections of the FBC specify different 
materials, methods of construction or other requirements, the most 
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restrictive shall govern.  Where there is a conflict between a general 
requirement and a specific requirement, the specific requirement shall be 
applicable.  

 
  (B) Building  
 

The provisions of the FBC shall apply to the construction, erection, 
alteration, modification, repair, equipment, use and occupancy, location, 
maintenance, removal, and demolition of every public and private 
building, structure or facility, or any appurtenances connected or attached 
to such buildings, structures, and facilities. Additions, alterations, repairs, 
and changes of use or occupancy group in all buildings and structures shall 
comply with the provisions provided in Chapter 34 of the FBC.  

 
SECTION 12.02.00 BUILDING OFFICIAL POWERS AND DUTIES  

 
 12.02.01 General 

 
The Building Official is hereby authorized and directed to enforce the provisions of the 
Florida Building Code (FBC).  The Building Official shall have the authority to render 
interpretations of the FBC and develop procedures in order to clarify the application of its 
provisions.  Such interpretations and procedures shall be in compliance with the intent 
and purpose of the FBC, and shall not have the effect of waiving requirements specifically 
provided for in the FBC. Other powers and duties of the Building Official are addressed in 
Article 10. 

 
 12.02.02  Right of Entry 

 
(A)   Whenever necessary to make an inspection to enforce any of the provisions of the 

FBC, or whenever the Building Official has reasonable cause to believe that there 
exists in any building or upon any premises any condition or code violation which 
makes such building, structure, premises, electrical, gas, mechanical or plumbing 
systems unsafe, dangerous or hazardous, the Building Official may enter such 
building, structure or premises at all reasonable times to inspect the same or to 
perform any duty imposed upon the Building Official by the FBC and Land 
Development Code. If such building or premises are occupied, the Building Official 
shall first present proper credentials and request entry. If such building, structure, 
or premises are unoccupied, the Building Official shall first make a reasonable 
effort to locate the owner or other persons having charge or control of such and 
request entry. If entry is refused, the Building Official shall have recourse to every 
remedy provided by law to secure entry.   
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(B)   When the Building Official shall have first obtained a proper inspection warrant or 
other remedy provided by law to secure entry, no owner or occupant or any other 
persons having charge, care or control of any building, structure, or premises shall 
fail to neglect, after proper request is made and herein provided, to promptly 
permit entry therein by the Building Official for the purpose of inspection and 
examination pursuant to the FBC and Land Development Code.  

 
 12.02.03  Stop Work Orders  

 
Upon notice from the Building Official, work on any building, structure, electrical, gas, 
mechanical or plumbing system that is being done contrary to the provisions of the FBC 
or Land Development Code, or in a dangerous or unsafe manner, shall immediately cease.  
Such notice shall be in writing and shall be given to the owner of the property, or to their 
agent, or to the person doing the work, and shall state the conditions under which work 
may be resumed.  Where an emergency exists, the Building Official shall not be required 
to give written notice prior to stopping the work.  

 
 12.02.04 Unsafe Buildings or Systems  

 
All buildings, structures, electrical, gas, mechanical, or plumbing systems which are 
unsafe, unsanitary, or do not provide adequate egress, or which constitute a fire hazard, 
or are otherwise dangerous to human life, or which in relation to existing use constitute 
a hazard to safety or health, are considered unsafe buildings or service systems.  All such 
unsafe buildings or service systems are hereby declared illegal and shall be abated by 
repair and rehabilitation or by demolition in accordance with the provisions of the 
Standard Unsafe Building Abatement Code or other County ordinance.  

 
 12.02.05  Requirements Not Covered by Code  

 
Any requirements necessary for the strength, stability, or proper operation of an existing 
or proposed building, structure, electrical, gas, mechanical or plumbing system, or for the 
public health, welfare, and safety, not specifically covered by this or other technical codes, 
shall be determined by the County.  

 
SECTION 12.03.00  PERMITS  

 
Except as otherwise provided in the FBC or Land Development Code, any owner, authorized 
agent, or contractor who desires to construct, enlarge, alter, repair, move, demolish, or change 
the occupancy or occupant content of a building or structure, or any outside area being used as 
the building's designated occupancy (single or mixed), or to erect, install, enlarge, alter, repair, 
remove, convert or replace any electrical, gas, mechanical or plumbing system, the installation 
of which is regulated by the technical codes, or to cause any such work to be done, shall first 
make application to the building department and obtain the required permit for the work.  
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 12.03.01  Site Drawings  

 
At the Planning and Development Director or Building Official’s discretion, a site drawing, 
boundary sketch, or survey of the lot or site may be required.  The boundary sketch and/or 
survey shall be prepared by a land surveyor registered in the State of Florida within 12 
months of the date of the permit application and shall depict the location of the proposed 
building or structure, and of every other building or structure on the lot or site. 

 
 12.03.02  Minimum Plan Review Criteria - Buildings  

 
The examination of documents by the Building Official shall include the following 
minimum criteria and documents: a floor plan, site plan, foundation plan, floor/roof 
framing plan or truss layout and exterior elevation.  

 
(A)   Manufactured homes:  

 
(1)   Site Requirements: Original lot/site surveys prepared within the last 12 

months of a permit application, signed and sealed by a land surveyor 
licensed/registered in the State of Florida; except that on lots or parcels of 
one acre or greater in area a boundary sketch may be considered; soil tests 
(if deemed necessary by the Building Official); plot plans of the surveyed 
lot/site depicting the structure(s) drawn to scale, dimensions of the front, 
side and rear setbacks, location and dimension of the driveway(s) and 
walkway(s); location of water and sewer lines or location of well and septic 
tank, if applicable; location of laterals and connections to the structure(s); 
location of the nearest fire hydrant to the lot/site, where applicable; 
proposed lot grading plan; base floor and lowest floor elevation.   

 
(2)   Structural requirements: Wind zone; anchoring; blocking.  
 
(3)   Mechanical: Exhaust systems (clothes dryer exhaust; kitchen equipment 

exhaust).  
 
(4)  Electrical: Exterior disconnect location; electric riser diagram, including 

main panel size.  
 
(5)   Plumbing: Water/sewer connections.  
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 12.03.03  Minimum Construction, Design, Quality, and Condition Standards 
- Used/Pre-Owned Manufactured Homes  

 
  12.03.03.01  Definitions  

 
See definitions specific to this topic in Article 14. 
 
12.03.03.02  Prohibited Manufactured Homes  

 
Any manufactured home constructed prior to June 15, 1976, shall be prohibited 
from being permitted and installed within Hardee County.  

 
(A)   Inspection requirements.  
 

At the time of a permit application, any pre-owned or occupied 
manufactured housing unit shall require a pre-inspection by the Hardee 
County Building Department, or its designee, prior to transport, 
installation, or commencement of work on such unit within Hardee 
County.  The purpose of the pre-inspection is to determine compliance 
with this Section.  
 

(B)   Repair and remodeling standards.  
 
When repair or remodeling is necessary to bring a preowned/occupied 
manufactured housing unit into compliance with the housing standards 
contained herein, such repair or remodeling shall conform to the 
Manufactured Home Repair and Remodeling Code adopted by Rule 15C-
22.0081 of the Florida Department of Motor Vehicles.  Any and all repairs 
shall be completed prior to being moved into the County or relocated to a 
new lot/parcel within the County.  
 

(C)   Requirements.  
 
To qualify for a permit to install or set up a used or preowned 
manufactured housing unit, such used or preowned manufactured housing 
unit shall comply with the following minimum standards:  
 
(1)  Structural system 
 

(a)  The exterior bearing wall assembly including but not limited 
to framing, studs, upper and lower plates, wall sheathing 
and bracing system, shall be structurally sound and intact 
as a designed assembly.  
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(b) The floor joist system and floor sheating shall be structurally 

sound, solidly secured, and intact as a designed assembly. 
 
(c) The roof joists, rafters or trusses shall be structurally sound 

and intact as a designed assembly.  
 
(d) The exterior siding and roof covering shall be free from rot, 

rust, decay, open seams, or physical damage, or any other 
openings permitting moisture or insect or rodent 
penetration. The general condition of the exposed exterior 
shall be of sufficient appearance and quality to ensure 
continued service life with minimal maintenance.  

 
(e)  All exterior doors and windows shall be of an approved 

exterior type suitable for a manufactured housing use, and 
in good condition and working order. Exterior doors shall be 
equipped with working key locksets. All exterior glass or 
windowpanes shall be intact and without cracks or breaks. 
Window openings where a window-type air conditioner has 
been removed for unit transport may be exempt.  

 
(f)  All exposed siding or exterior materials shall be protected 

by sealing, priming, and painting, coating, or other product 
prescribed methods of protection.  

 
(g) The following shall not exist to a degree that compromises 

the structural integrity of the used or preowned 
manufactured housing unit:  

 
(1) Rot. 
 
(2)  Rust.  
 
(3)  Neglected appearance.  
 
(4)  Physical damage.  
 
(5)  Excessive yielding of structural systems in bearing 

walls, floor system, roof system or permanent 
chassis that poses a threat of premature failure.  
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(h) Visual evidence of existing repairs at time of pre-inspection 
that are considered covering internal structural damage or 
unpermitted repairs shall authorize the inspector to order 
such covering to be removed, opened, or otherwise 
uncovered so as to allow proper inspection. 

 
(i) Used or preowned manufactured housing units failing 

structural inspection requirements under this Section may, 
at the Applicant's discretion, be put to an independent test. 
Such tests shall be certified by a Professional Engineer or 
State-approved inspection facility. Upon satisfactory test 
results, the written report shall be submitted with 
reapplication for permits. Testing report shall include, but 
not be limited to, structural load testing and roof load 
testing by acceptable engineering non-destructive test 
methods. Fees for such special services shall be the 
responsibility of the Applicant.  

 
(2)  Electrical system  
 

(a) Electrical equipment, wiring, fixtures, and devices shall be 
properly attached and securely mounted to solid 
construction.  

 
(b) Any electrical equipment, wiring, fixtures, and devices 

showing signs of breakage, arcing, dry rot, or high 
temperature damage shall be replaced.  

 
(c) Any external wiring, boxes or devices shall be securely 

attached, protected and weather tight.  
 
(d) Electrical equipment, wiring, fixtures, and devices shall be 

protected by approved over current devices sized and 
installed according to the National Electrical Code as 
adopted by Hardee County.  

 
(3)  Plumbing system  
 

(a)  Plumbing fixtures, commodes, sinks, hose bibs, tub and 
shower enclosures, valves, piping, and similar plumbing 
components shall be securely attached to adjoining floor or 
wall construction.  
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(b) The plumbing system shall include:  
 

(1)   A bathroom which provides privacy and which 
contains a bathtub and/or shower, a toilet, and a 
sink.  

 
(2)  A kitchen sink.  
 
(3)   An approved hot water heater.  

 
(c)  Fixture drains shall be trapped. 
 
d.   Fixtures shall be free of cracks or similar damage.  

 
(4)  H.V.A.C system  
 

(a) H.V.A.C. air duct systems, whether intended for use or not, 
shall be tight, secure, and free of leaks, breaks or any 
exposure to outside entry or infiltration and must have 
“fixed heat”. 

 
(5)  Fire safety  

 
(a) Existing interior materials that do not meet original HUD 

flame-and-smoke spread rating minimum standards, shall 
be replaced with approved materials complying with 
original HUD Standards.  

 
(b) Approved smoke detectors shall be installed near all 

sleeping areas.  
 

12.03.03.03  Fees  
 

(A)   Proscribed fees. A permit shall not be issued until fees, established by 
resolution of the Board of County Commissioners, have been paid. Said 
fees shall be those authorized under F.S. Section 553.80, as well as any 
impact, assessment, capacity, or capital fees the Board of County 
Commissioners may establish from time to time. Nor shall an amendment 
to a permit be released until the additional fee, if any, due to an increase 
in the estimated cost of the building, structure, electrical, mechanical, 
plumbing or gas systems has been paid.  
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(B)   Work commencing before permit issuance. Any person who commences 

any work on a building, structure, electrical, mechanical, plumbing or gas 
system prior to obtaining the necessary permits shall be subject to a 
penalty of 100 percent of the usual permit fee in addition to the required 
permit fees. This provision shall not apply to emergency work when delay 
would clearly have placed life or property in imminent danger. But in all 
such cases the required permit(s) must be obtained within three business 
days and any unreasonable delay in obtaining those permit(s) shall result 
in a charge of a double fee. The payment of a double fee shall not preclude 
or be deemed a substitute for prosecution for commencing work without 
first obtaining a permit. The Building Official may grant extensions of time 
or waive fees when justifiable cause has been demonstrated in writing.  

 
(C)   Accounting. The County shall keep a permanent and accurate accounting 

of all permit fees and monies collected, the names of all persons upon 
whose account was paid, along with the date and amount thereof.  

 
(D)   Schedule of permit fees. On all buildings, structures, electrical, mechanical, 

plumbing, and gas systems, as well as any other work established by the 
County requiring a permit, a fee for each permit shall be paid prior to 
issuance of any permit, in accordance with the fee established by the 
Board of County Commissioners.  

 
12.03.03.04  Inspections  

 
12.03.03.04.01  Existing Building Inspections  

 
Before issuing a permit, the Building Official may examine any building, 
electrical, mechanical, plumbing, gas, or life safety systems for which an 
application has been received for a permit to enlarge, alter, repair, move, 
demolish, install, or change the occupancy thereof.  There shall be a record 
made of such examination and inspection and of all violations of the 
technical codes.  

 
12.03.03.04.02  Inspections Prior to Issuance of Certificate of 

Occupancy  
 

The Building Official shall inspect or cause to be inspected, at various 
intervals, all construction work for which a permit is required, and a final 
inspection shall be made of every building, structure, electrical, 
mechanical, gas or plumbing system upon completion, prior to the 
issuance of the certificate of occupancy.  
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12.04.03.04.03  Site Debris 
 

 (A)  Site debris.  
 

(1)   The contractor and/or owner of any active or inactive 
construction project shall be responsible for the clean-up 
and removal of all construction debris or any other 
miscellaneous discarded articles prior to receiving final 
inspection approval. Construction job sites must be kept 
clean, such that accumulation of construction debris must 
not remain on the property for a period of time exceeding 
14 days.  

 
(2)   All debris shall be kept in such manner as to prevent it from 

being spread by any means.  
 

SECTION 12.04.00 SERVICE UTILITIES  
 

 12.04.01  Connection of Service Utilities  
 

No person shall make connections from a utility source of energy, fuel, or power to a 
building or system which is regulated by the technical codes for which a permit is 
required, until released by the Building Official and a Certificate of Occupancy is issued.  

 
 12.04.02  Temporary Connection  

 
The Building Official, by written approval, may authorize the temporary connection of a 
nonresidential building or system to the utility source of energy, fuel, or power, for the 
purpose of testing building service systems.  

 
 12.05.03  Authority to Disconnect Service Utilities  

 
The Building Official shall have the authority to authorize disconnection of utility service 
to a building, structure or system regulated by the technical codes in case of emergency 
where necessary to eliminate an immediate hazard to life or property. The Building 
Official shall notify the serving utility, and whenever possible the owner and occupant of 
the building, structure, or service system of the decision to disconnect prior to taking such 
action. If not notified prior to disconnecting, the owner or occupant of the building, 
structure or service system shall be notified in writing as soon as practical thereafter.  
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ARTICLE 13 
LAND EXCAVATION AND MINING 

SECTION 13.01.00 LAND EXCAVATION  
 
 13.01.01  General Provisions  
 

(A)  Purpose. The purpose of this Article is to protect the public health, safety, and 
welfare through the establishment of reasonable standards for the review and 
regulation of the location and operation of land excavation activities for materials 
to meet the demands of construction projects within Hardee County.  This Article 
shall fairly and equitably allow the operation of borrow pits or other non-mining 
land excavation activities, which are not covered by Section 13.03.00, while at the 
same time protecting the following needs and interests of Hardee County.  

 
(1)   Reuse of property excavated.  
 
(2)   Reclamation of excavated area. 
 
(3)   Surrounding land use.   
 
(4)   Transportation concerns.   
 
(5)   Environmentally sensitive areas and heavily treed sites. 
 
(6)   Water quality.   
 
(7)   Water quantity. 
 
(8)   Drainage. 
 
(9)   Public safety. 
 
(10)   Fugitive dust attenuation. 
 
(11)   Noise levels.   
 
(12)   Property values. 
 
(13)   Compliance with the Hardee County Comprehensive Plan.  

 
All land excavations authorized by the Southwest Florida Water Management 
District (SWFWMD) or Florida Department of Environmental Protection (FDEP) for 
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the purpose of agricultural irrigation, including cattle ponds, shall be exempt from 
this Article. If more than one dump truck of excavated material leaves the site it is 
no longer exempt. 
 

 13.01.02  Requirements  
 

(A)  Permits. Unless specifically exempted by this Article, it shall be unlawful for any 
person, persons, firm, or corporation either individually, collectively, or through 
an agent to cause land excavation, as defined in this Article, including pre-
excavation site preparatory activities thereto, within the unincorporated areas of 
Hardee County without having first obtained a Major Special Exception Use Permit 
for land excavation pursuant to this Article.  

 
(B)  Compliance with Other Regulations.  Issuance of a Special Exception Use Permit 

by Hardee County, or exemption from the requirement thereof, does not abrogate 
any legal requirement to comply with the regulations of any other governmental 
agency, local, state, or federal, which may have jurisdiction over the proposed 
activity upon the land.  

 
 13.01.03  Review Procedures  
 

(A) Application.  
 
An application for a Special Exception Use Permit shall be submitted to the 
Planning and Development Department and shall contain the required 
information as set forth in this Article.  Afterwards, the Director of Planning and 
Development, or designee, shall distribute copies of the application to the Mining 
Department as well as to the members of the Development Review Committee 
(DRC) and the Planning and Zoning Board for review and comment.  

 
 (B)   Determination by the Board of County Commissioners.  
 

(1)   The Board of County Commissioners (BoCC) shall review the Special 
Exception Use Permit application as well as the required Site and 
Development Plan and make a determination as to compliance with the 
provisions of this Article as well as the Unified Land Development Code and 
the Comprehensive Plan. If, the Special Exception Use Permit is approved, 
then the applicant may apply for a Land Excavation Operating Permit from 
the Mining Department.  
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 (C)   Issuance of Land Excavation Operating Permit.  
 

(1)   A land excavation operating permit shall be obtained from the Mining 
Coordinator prior to commencing land excavation and must be in effect at 
all times during such land excavation.  

 
(2)   The land excavation operating permit shall be consistent with the Special 

Exception Use Permit's conditions of approval.  
 

(3)  A protected, complete copy of the permit shall be posted at the site 
entrance where it is visible for public viewing.  

 
 (D)   Land Excavation Operating Permit Application Procedures.  
 

(1)   Land Excavation and Reclamation Plan: The Applicant shall submit 25 
copies of a proposed Land Excavation and Reclamation Plan to the Mining 
Department which outlines the proposed excavation or earth moving 
activity, waste disposal, water use, land reclamation and monitoring for 
the project.  It shall include at a minimum:  

 
(a)  Owner: The names, addresses and telephone numbers of the 

owner(s) of the project and its agents upon which service of any 
papers under this Section may be made;  

 
(b)   Applicant/Operator: The names, addresses and telephone 

numbers of the Applicant if other than the owner, and its agent 
upon which service of any papers under this Section may be made;   

 
(c) Engineer: The name, address and telephone number of the Florida 

registered professional engineer of record for the project, who 
shall prepare and sign all engineering documents submitted to the 
County;  

 
(d) Survey and Legal Description: A boundary and topographic survey 

signed and sealed by a licensed surveyor in the State of Florida that 
includes a legal description of the Excavation Site and the 
Excavation Limits and the extent of all wetlands on the proposed 
site;  

 
 (e)  Material: Type and volume of material to be extracted;  
 
 (f)   Topographic Maps:  
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   (1) A topographic map or maps of the entire tract covered in 

the application shall be provided.  Said map shall show 
contour lines at two-foot intervals accurate within one foot, 
which depict the actual ground contours prior to the 
commencement of mining operations. The contour map or 
maps shall be indexed using a grid system of one sheet per 
section on a 1" = 400' scale with the section corners located.   

 
   (2)  There shall also be provided a composite topographic map 

on a single sheet, not to exceed 72 inches by 72 inches in 
size, using an appropriate scale.   

 
(g)   Land Excavation and Reclamation Plan. Maps and other 

appropriate documents depicting the project tract and including:  
 

(1)  Owners and locations of all tracts of land contiguous to 
the tracts of land under consideration, for the project. 

 
(2)  Locations of each excavation unit or borrow pit. 
 
(3)  Excavation sequence of the units for the life of the site 

shown on a year-by-year basis.   
 
(4)  The schedule of operation and completion of each unit 

for the life of the site shown on a year-by-year basis. 
 
(5)  Locations and sizes of proposed ponds.   
 
(6)  Location and general description of all physical facilities 

or other structures, including pipelines.   
 
(7)   Location and general description of all stormwater 

management facilities.   
 
(8)  Location and general description of all points of 

discharge for air pollutants, wastewater, and 
stormwater runoff.   

 
(9)  Location and general description of all wetlands, 

existing natural and man-made streams and lakes, and 
definition of the 100-year and 25-year flood plains 
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pursuant to methodology approved by the Southwest 
Florida Water Management District, or its successor.   

 
(10)  Location and description of all existing wells.   
 
(11)  Water table elevations both existing and the historical 

high. 
 
(12)  A transportation analysis, unless one was provided 

through the Mining Major Special Exception process 
that is current.   

 
(13)   The results of a detailed survey of the entire tract by a 

qualified archeologist in order to make a full assessment 
of its archeological and historical resources. 

 
(14)   The location of any archeological sites, historical sites 

cemeteries or burial grounds contained on the tract and 
what, if any, measures the Applicant proposes to 
preserve or dispose of such findings.   

 
(15)  Location of all existing utility lines, easements, and 

existing roads, public or private. 
 
(16)  Results of a general wildlife survey and any species 

specific surveys conducted. 
 

(h) Inspection Plan. The Applicant shall provide a plan for inspection of 
site and operation.  This plan shall include inspection of the 
perimeter and silt screen that is placed around the excavation.  A 
copy of the inspection results shall be provided to the County;  

 
(i)  Reclamation Plan. A composite and other map(s) shall be provided 

depicting as to the project tract:  
 

i.  Contours to which the tract will be graded or restored. 
  
ii.  Location of each pond or other water bodies proposed, 

as necessary. 
 
iii.  Sequence of reclamation for the site on a year-by-year 

basis.   
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iv.  Schedule of reclamation and completion of the site on a 

year-by-year basis.   
 
v.  General description and density of plantings. 

 
 (E)   Compliance Review.    
 
  Every year after issuance of the operating permit, the Mining Department shall 

review the land excavation for compliance with the conditions of the operating 
permit as well as the Major Special Exception Use Permit. Any new conditions or 
requested modifications can be addressed at this time and may require Board of 
County Commissioner approval.  

 
 (F)   Transfer of Permit.  
 

(1)  If ownership of the property for which the land excavation permit has been 
issued should change during the initial or extended term of the permit, the 
new owner shall be required to apply for and receive from the Mining 
Coordinator a transfer of the original permit.  The new owner shall furnish 
the Mining Coordinator an Ownership and Encumbrance Report prepared 
not more than 30 days prior to the date of request to transfer the permit.  
The new owner shall also obtain the written consent of all mortgagees and 
attach the original of said consent to the application for transfer.  

 
(2)  The transferred permit shall be in the name of the new owner and shall be 

required prior to the new owner conducting land excavation activities. The 
new owner shall post the entire financial security required pursuant to 
Section 13.01.04 prior to the transfer of the permit. The new owner shall 
also submit an affidavit to complete reclamation as required in the Code, 
and an irrevocable license to enter the site to reclaim as required in Section 
13.01.04 prior to transfer of the permit. The transferred permit shall be 
valid for the remaining term of the permit.  

 
(3)  Failure to obtain a transfer of permit prior to the new owner conducting 

land excavation activities may result in penalties or temporary, if not 
permanent closure of the operation.  

 
 (G)  Appeal of Determination of Operating Permit.   
 
  Appeals of determination of Operating Permits are to comply with Section 

10.04.00 of the Unified Land Development Code.  
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 (H)  Fees.    
 
  The Board of County Commissioners is authorized to set reasonable fees for the 

implementation of this Section. In addition to the fee which accompanies the 
application, the Permittee shall also submit to the County a signed, dated, 
notarized document indicating the number of cubic yards of material removed 
from the excavation and the fee based upon this amount. The amount of this fee 
shall be established by resolution of the Board of County Commissioners. The 
notarized document indicating the number of cubic yards of material removed 
from the excavation and the corresponding fee shall be submitted to the Mining 
Coordinator each quarter until the land excavation ceases.  The fee shall be 
payable to the Board of County Commissioners.  Final calculation of fees shall be 
based on calculations submitted by an Engineer registered in the State of Florida.  
Calculations shall be based on a topographic survey of 100-foot grids prepared by 
a surveyor registered in the State of Florida or a calculation of the cubic yards 
excavated by multiplying the maximum depth of the excavation by the surface 
area of the excavation. The amount collected shall be used by the County to offset 
expenses incurred in enforcement and inspection procedures.  

 
 (I) Inspection. 
 

The Mining Coordinator, or designee, shall have the right to inspect the lands 
affected by this Article.  Permitted land excavations shall be inspected to ensure 
compliance with this Article and all conditions of the permit. 

 
 13.01.04  Financial Security for Reclamation Plan  
 

(A) Financial Security.   
 
Financial security is required per the procedure contained in this Section.  

 
(1)   A surety in the amount to be established by the Board of County 

Commissioners shall be deposited into a restricted escrow account or a 
performance bond in that amount shall be secured. The amount will be 
based on quantities mined in relation to the acres reclaimed and evaluated 
on an annual basis.  Escrow funds or the performance bond shall forfeit to 
the County should the mining operator fail to perform according to the 
approved mining reclamation plan and schedule.  

 
(2)   The surety must be for 18 months or the length of the permit plus six 

months, whichever is less, for reclamation.  Likewise, it must also be in a 
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form that is acceptable to the Mining Coordinator, the County Engineer, 
and the Board of County Commissioners’ Attorney, and it is subject to final 
acceptance by the BoCC. This surety will have to be renewed on an annual 
basis until the permitted mining operation is completed.  At the time of 
renewal, the amount of the surety will be adjusted for reclamation 
performed and any changes in the quantities to be mined.  

 
 (B)   Release of Financial Security to Ensure Reclamation.  
 

(1)  The Permittee shall notify the Mining Coordinator in writing to request the 
release of financial security.  Prior to the release, the following shall occur:  

 
(a)   The Mining Coordinator shall complete a final inspection and 

approve reclamation of the site;  
 
(b)   The Permittee shall submit a signed, sealed and dated topographic 

survey to indicate total cubic yards of material excavated or a 
calculation of the cubic yards excavated by multiplying the 
maximum depth of the excavation by the surface area of the 
excavation;  

 
(c)   The Permittee shall submit the balance of payment in full for the 

total cubic yards of material excavated.  
 

(2)  The County Manager or designee shall return the released financial 
security to the permittee within 30 days of approval.  

 
 13.01.05  Operating Standards 
 

(A) Staking.   
 
Prior to excavation, the perimeter of the land excavation shall be adequately 
staked to delineate the excavation.  These stakes shall be maintained throughout 
the duration of excavation and reclamation.  The Mining Coordinator may require 
a legal description of the land excavation when necessary for determining staking 
and location of the land excavation.  

 
 (B)   Protection of Water Resources.  
 

(1)   Land excavation operations shall not have an adverse impact on the quality 
of either surface water or groundwater on surrounding property.  
Applicants must ensure the proposed operations meet the standards of 
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the County, the Florida Department of Environmental Protection, and 
other applicable regulatory agencies.  

 
(2)   Land excavation operations shall not have any adverse impact on water 

levels of either surface water or groundwater on surrounding property. 
The Mining Coordinator may set limits on water level declines at the 
property line, may require the applicant to install appropriate 
monitoring/observation wells, and may require the applicant to submit 
monitoring reports regarding water level fluctuation.  

 
(3)  Land excavation operations shall not breach the semi-confining layer 

beneath the surficial aquifer. A minimum thickness of ten feet of the semi-
confining unit must remain beneath the base of the excavation at all times.  

 
(4)  All lake creations will be subject to the regulations of the County, 

Southwest Florida Water Management District, the Florida Department of 
Environmental Protection, and other applicable regulatory agencies.  

 
(5)  Except as otherwise restricted by this Code, agriculture irrigation reservoir 

authorizations issued through the Southwest Florida Water Management 
District or Florida Department of Environmental Protection under 
Environmental Resource Permit or Water Use Permit rules, including 
permits and exemptions, will be accepted as meeting the protection of 
water resource criteria of this Section.  

 
(6) Silt fencing may be required in areas that require protection upon review 

of the application. 
 

(C) Noise.  
 
Land excavation operations shall not create a sound level which exceeds 75 
decibels as measured at the property boundary.  

 
(D) Toxic or Hazardous Substances.   

 
There shall be no disposal of any toxic or hazardous substances, or vegetative 
material or any other discarded material into the land excavation or on the land 
excavation site either during or subsequent to land excavation operations.   The 
property owner shall be responsible for the immediate removal of all 
unauthorized materials disposed of in excavated areas or on the land excavation 
site with or without their knowledge or consent.  

 



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 13 – Land Excavation and Mining 
  Page 13-10 
 

Any unauthorized materials existing on the land excavation site must be removed 
prior to permit issuance.  Vegetative material from the site may be burned if 
properly permitted.  All other unauthorized materials must be transported to a 
permitted landfill, transfer station or other approved disposal site.  

 
 (E)  Slopes.  
 

(1)  The standard slope for the side of a lake creation, including ditches, shall 
be four feet measured horizontally to one foot measured vertically (4:1) to 
a depth of six feet below normal water level, then no steeper than two feet 
measured horizontally to one foot measured vertically (2:1) to the bottom 
of the excavation.  The side slopes of excavations for the purpose of 
agriculture irrigation reservoirs shall be designed and constructed as 
authorized by the Southwest Florida Water Management District or the 
Florida Department of Environmental Protection.  Proof of permitted 
design shall be submitted at the time of Operating Permit application. Dry 
land excavations shall be no steeper than four feet measured horizontally 
to one foot measured vertically (4:1) to the bottom of the excavation. Any 
mitigated wetlands shall be sloped and vegetated as approved by the State 
of Florida.  

 
(2)  Required side slopes shall be constructed and maintained as excavation 

progresses. Side slopes shall not be excavated and backfilled, unless 
approved by the Board of County Commissioners.  

 
(F)   Haul Roads.  
 
 The land excavation property owner shall control dust generated by the land 

excavation's trucks within 500 feet of any residence. Additionally, if an offsite haul 
route contains a dirt segment of a public road, the land excavation property owner 
may be required by the BoCC, as part of the Mining Major Special Exception Use 
Permit's conditions of approval, to pave the dirt segment of the public road in 
accordance with the County's requirements.  

 
 (G)  Dust and Smoke.  
 

(1)  The land excavation shall be operated in such a manner that fugitive dust 
emissions are minimized. To minimize dust and to prevent the deposit of 
land excavation material on paved roads, trucks shall be covered with their 
tailgates securely latched. Dirt road segments of the designated haul route 
may require regular watering to minimize dust generated by hauling 
activities.  
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(2)  Open burning associated with land excavation must be processed in 

accordance with County's requirements.  
 
 (H)   Ingress/Egress.  
 

(1) A copy of the permit or no permit required from Road and Bridge must be 
provided. 

 
  (2)  A stop sign shall be posted at the land excavation site access onto a public 

road.  
 

(3)   On-site, excavated material shall be transported along a course from the 
land excavation to the point of ingress/egress access which would have the 
least adverse impact, if any, on surrounding land uses and/or 
environmentally sensitive areas.  

 
 (I)   Upland and Significant Habitat.  
 

Upland significant and essential wildlife habitat shall be protected in accordance 
with the standards and guidelines as set forth by the rules and regulations of the 
State of Florida.  

 
 (J)   Compliance With FDEP and Other Regulatory Agency Requirements.  
 

The land excavation shall comply with the FDEP Reclamation Requirements for 
Solid Resources other than Phosphate, Limestone, Heavy Minerals, and Fuller's 
Earth.  Prior to permit issuance, the applicant must show proof of notification to 
the FDEP in accordance with Florida Statutes Chapter 378, and other state and 
federal regulatory agencies. 

 
 13.01.06  Standards for Reclamation  
  
 (A)   Grading.  
 

(1)   Side slopes of the land excavation shall be fine graded to a slope of four 
feet measured horizontally to one foot measured vertically (4:1) to a depth 
of six feet below normal water level, then no steeper than two feet 
measured horizontally to one foot measured vertically (2:1) to the bottom 
of the excavation.  The side slopes of excavations for the purpose of 
agriculture irrigation reservoirs shall be designed and constructed as 
authorized by the SWFWMD or FDEP.  Proof of permitted design shall be 
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submitted at the time of Operating Permit application.  Dry land 
excavations shall be no steeper than four feet measured horizontally 
vertically (4:1) to the bottom of the excavation.  

 
(2)   All disturbed upland areas within the land excavation site shall be graded 

to elevations which existed prior to permit approval.  Notwithstanding, in 
the case of excavations for the purpose of agricultural irrigation the site 
shall be graded to the elevations authorized by SWFWMD or/or FDEP.  
Proof of approved grading requirements shall be submitted at time of 
Operating Permit application.  

 
 (B)  Vegetation.  
 

(1)  A landscaped littoral shelf shall be incorporated along a minimum of 30 
percent of the bank along the entire perimeter of the excavation.  The 
littoral shelf shall be landscaped with native wetland plants.  This 
landscaping material shall consist of a diversity of herbaceous and/or 
forested plants as recommended by the Mining Department.  This 
requirement shall not apply to excavations authorized by the SWFWMD or 
FDEP for the purpose of agricultural irrigation.  

 
(2)   Lake Creation—All side slopes shall be stabilized by seed and mulch or sod 

to a minimum elevation at the normal low water level.  
 
  (3)   Dry Land Excavations.  
 

(a)   The entire area of the land excavation (side slopes and bottom) 
shall be seeded and mulched or sodded.  

 
(b)   Prior to the commencement of onsite activities, all required buffer 

areas, as determined by the County, shall be planted with a 
maximum of 30 trees per acre.  

 
(1) Tree species selected shall be suitable to the site conditions, 

representative of the surrounding plant ecology, and freeze 
tolerant.  

 
(2) The trees shall be an assortment of large (mature height of 

50 feet or greater), medium (mature height from 25 to 50 
feet), and small trees (mature height from 15 to 25 feet) 
planted on 20-foot centers in offset rows.  
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(3) To the extent feasible, the planting format should create, 
upon maturity, a tiered effect, with the large trees planted 
closest to the excavation, medium trees in the middle, and 
small trees planted closest to the property line.  

 
(4) At installation, all trees shall be six feet in height and meet 

Florida Grade #1 or better quality as specified in the "latest" 
Grades and Standards for Nursery Plants, Part II, Florida 
Department of Agriculture and Consumer Services.  

 
(5) A low volume irrigation system or suitable alternative is 

required to ensure that adequate water is available for the 
establishment and maintenance of the trees.  

 
(6) Replacement of dead, diseased, or irreparably damaged 

trees may be required at any time during the operation or 
reclamation of the land excavation if the number of healthy 
trees drops below approximately 75 percent of the number 
originally planted.  

 
(4) All upland disturbed areas within the land excavation site shall be seeded 

and mulched or sodded.  
 
 13.01.07  Fees  
 
 (A)   Application Fees.  
 

(1)   The Board of County Commissioners finds these fees to be fair, reasonable, 
and necessary to the effective administration and enforcement of this 
Section.  Therefore, the following fees shall apply upon adoption of this 
Section.  In addition, the Board of County Commissioners may adjust these 
fees from time to time via resolution of the Board of County 
Commissioners.  

 
   (a)   Operating Permit Fee—$500.00 plus $10.00 for each acre over 100;  
 

   (b)   Annual Progress Report Fee—$300.00. 
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SECTION 13.02.00  MINING MAJOR SPECIAL EXCEPTION USE PERMIT 
 
 13.02.01  General Purpose 
 
 (A) Purpose and Intent. 
 

Large-scale use such as Phosphate Mining and related industrial activities 
associated with the transportation and beneficiation of phosphate ore and 
mineral processing, due to the size, character, and unique combination of impacts 
on public facilities and environmental resources, requires extraordinary review 
when proposed for a particular location within the County. A Mining Major Special 
Exception Use is subjected to a higher standard of review which combines the 
analysis and considerations required for rezoning, review of a Master Mining and 
Reclamation Plan, and other standards detailed in this Article. The Mining Major 
Special Exception Use Permit has been created given the unique and specific types 
of impacts associated with mining operations.  Before a Mining Major Special 
Exception Use permit can be issued, a Comprehensive Plan amendment and/or 
rezoning may be required.  If so, the Comprehensive Plan amendment and/or 
rezoning may be reviewed at the same hearing as the Mining Major Special 
Exception Use and the Master Mining and Reclamation Plan.  It is the purpose of 
this Section to identify the standards and the review process for a Mining Major 
Special Exception Use Permit and for modifications thereto.  

 
 (B) Status of DRI Development Orders. 
 

A solid mineral mine subject to a development-of-regional-impact development 
order that became effective prior to the effective date of the ordinance from 
which this Section derives shall continue to be governed by, and may be 
completed in reliance upon and pursuant to, the development-of-regional-impact 
development order unless the landowner has followed the procedures for 
rescission required by state law.  Any proposed addition to, expansion of, or other 
change to such a mine shall be subject to review and approval pursuant to this 
Mining Major Special Exception Use regulation and shall not be subject to further 
development-of-regional-impact review or approval for such addition, expansion, 
or change.  

 
A developer or landowner may request that the Board of County Commissioners 
rescind the development-of-regional-impact development order for such a mine. 
Upon a showing that the developer or landowner has met the requirements for 
rescission established by state law, the Board of County Commissioners shall by 
resolution rescind the development-of-regional-impact development order and 
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incorporate its terms and conditions into a local development order.  Any 
provision of this Code related to the processing of mining approvals as 
developments of regional impact are null and void as to mining and shall be 
deemed superseded by the corresponding provision within this Section.  

 
 13.02.02   Hearing Body 
 

A Mining Major Special Exception Use includes all activities directly related to the 
proposed pre-mining and mining operations, such as the transportation and beneficiation 
of phosphate ore and mineral processing. Mining Major Special Exception Uses require 
review and a recommendation by the Planning and Zoning Board and approval by the 
Board of County Commissioners as outlined in the following Sections.  

 
 13.02.03  Standards of Review 
 

At the time of a proposal for a Mining Major Special Exception Use, a detailed review of 
the location, design, configuration, and impact will be conducted by comparing the 
proposed Mining Major Special Exception Use to fixed standards. Of particular 
importance are standards for weighing the public need for and benefit to be derived from 
the use, against the greater than local impact that it may cause. The review considers the 
proposal in terms of:  

 
(A) Whether and to what extent, the Mining Major Special Exception Use at the 

particular location for which it is proposed, is necessary or desirable and in the 
interest of furthering the Comprehensive Plan, of providing for the public 
convenience, or of contributing to the general welfare of Hardee County. 

 
 (B)   Whether and to what extent all steps possible will be taken by the developer to 

minimize any adverse effects of the Mining Major Special Exception Use on the 
immediate vicinity and on the public health, safety, and welfare in general. 

 
(C) Whether and to what extent, planned and proposed public and private 

developments may be adversely affected by the Mining Major Special Exception 
Use. 

 
(D) Whether and to what extent, existing zoning, and land use in the vicinity of the 

Mining Major Special Exception Use require special considerations and conditions.  
 
(E) Whether and to what extent, the proposed Mining Major Special Exception is 

consistent with the established standards related to:  
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 (1)  Whether one or more of the following design standards proposed for any 
proposed beneficiation plant will differ substantially from the design 
standards currently allowed for any of the adjacent properties, such as:  

 
(a) Yards. 
 
(b) Setbacks. 

 
(c) Height.   

 
(d) Lot coverage. 

 
(e) Impervious surface coverage. 

 
(f) Parking. 

 
(g) Hours of operation.  

 
 (2)  Whether the intensity or density of use will be greater or lesser than that 

currently permitted for adjacent or currently existing properties.   
 
 (3)  Whether the proposed change in land use will adversely alter the existing 

land use pattern.   
 
 (4)  Whether the proposed Mining Major Special Exception Use will 

significantly increase traffic congestion or otherwise affect public safety.   
 
 (5)  Whether the proposed Mining Major Special Exception Use will adversely 

affect the drainage of the property.   
 
 (6)  Whether the proposed Mining Major Special Exception Use will decrease 

the quality of water, air, or light to adjacent properties. 
 
 (7)  Whether the propose Mining Major Special Exception Use will adversely 

affect the property values of the adjacent properties.   
 
 (8)  Whether the proposed Mining Major Special Exception Use is consistent 

with the provisions of Section 5.12.02.01 regarding noise, Section 
5.12.02.07 regarding odors, and Section 5.12.02.08 regarding glare within 
land areas protected by Section 13.03.06(A)(1)(b). The noise level of 75 
decibels provided in Section 13.03.06(A)(6) shall apply along all other 
boundaries of the property. 
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 (9)  Whether the proposed Mining Major Special Exception Use would create 

a mixture of land uses after reclamation so dissimilar to the existing 
pattern of development, that the overall quality and character of the 
surrounding neighborhood would be degraded. 

 
 (10)  Whether the detrimental effects of any identified incompatibilities can be 

mitigated or eliminated by adequate buffering and reclamation.  
 
 (11)  Whether the proposed Mining Major Special Exception Use will adversely 

affect federally listed plants within the proposed project.  
 
 (12)  Whether the proposed Mining Major Special Exception Use will adversely 

affect state and/or federally listed wildlife and vegetative species within 
the proposed project.  

 
 13.02.04   Pre-Application Process 
 

A pre-application conference is required for all applications for Mining Major Special 
Exception Use approval.  The pre-application conference is a meeting between Hardee 
County staff and representatives of the developer that will apply for the Mining Major 
Special Exception Use permit.  Information required to conduct the pre-application 
conference must be submitted to the County at least 15 days prior to the meeting. Note 
that the following information lists the minimum information for a pre-application 
conference.  The County may have more stringent information requirements for a pre-
application conference specific to the proposed development, and County staff should be 
consulted prior to the pre-application conference.  

 
Provide the following information about the proposed development, based on publicly 
available information:  

  
(A)   General Information.  

 
(1)  Name of the development.  
 
(2)  Name, address, and telephone number of the applicant.  
 
(3)  Name, address, and telephone number of the authorized agent.  

 
(B)   Project Description.  
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(1)   A general description of the mine, mine addition and/or plant 
infrastructure.  If a preliminary master plan has been developed, please 
provide.  

 
(2)  Proposed mining and reclamation sequence of the project, including 

project buildout date.  
 

(C)   Site Information.  
 

(1)   Describe the existing land uses and vegetative associations.  Provide a 
recent aerial photograph of the site. 

  
(2)   Provide an environmental assessment of the site, encompassing such 

topics as the probable occurrence of wetlands and listed plant and animal 
species.  

 
(3)   Indicate which portions of the site, if any, are within the 100-year 

floodplain. 
  
(4)   Provide a letter from the Division of Historical Resources indicating if there 

are potential historic or archeological resources on the site which are listed 
in the Florida Master Site File.  

 
(D)   Impact Area Information.  

 
(1)   Provide a general location map. Indicate on this map adjacent land uses, 

the existence of public facilities, and any boundaries of incorporated 
municipalities.  

 
(2)   Provide a map of the surrounding roadway network likely to be included 

in a transportation analysis. Indicate the functional classification and 
number of lanes of all roadways in the study area except residential 
streets.  

 
(E)   Permitting and Approval Information.  

 
(1)   Indicate if a Comprehensive Plan amendment and/or rezoning will be 

required for this development.  
 
(2)   Provide a list of all permits which are required for the Mining Major Special 

Exception Use including those permits already applied for or received, 



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 13 – Land Excavation and Mining 
  Page 13-19 
 

specifying the date of application, issuing agency, and function of the 
permit.  

 
(3)  Copies of local, state and federal permit applications and/or approvals 

including but not limited to an Environmental Resource Permit, Conceptual 
Reclamation Plan, Section 404 Clean Water Act Permit, Water Use Permit, 
and National Pollutant Discharge Elimination System Permit, may be 
submitted to fulfill the requirements of subsection 13.02.05 (14)–(22). An 
applicant who chooses to submit such permit applications or approvals to 
fulfill the stated requirements must clearly cross reference the applicable 
permit or approval to the subsection and requirement it fulfills.  

 
(F) Methodologies, Assumptions, Findings, and Agreements.  
 

Provide a summary of each of the proposed methodologies, assumptions, models, 
criteria, etc., that will be used to address traffic, vegetation, wildlife, surface and 
groundwater quantity and quality and flood modeling in the Mining Major Special 
Exception Use permit application.  The methodologies, assumptions, etc., should 
be specific enough so that once agreement is reached, the applicant and the 
County will have a clear understanding of what will be provided in the application.  
The intent of this agreement is to streamline the review period and decrease the 
number of insufficiency findings wherever possible. The County should be 
consulted prior to the pre-application conference to explain the proposed 
methodologies.  

 
Within 30 days following the pre-application conference, the Planning and 
Development Division shall document the findings and agreements made by the 
participants, including a summary of all assumptions and methodologies agreed 
upon at the conference.  This documentation shall be provided to all participants 
at the pre-application conference, who shall have a specified time period, but not 
less than 30 days, to comment, agree, or disagree in writing with the summary. 
Any disagreements shall be resolved within 60 days after the pre-application 
conference. After agreement has been reached regarding an assumption or 
methodology, neither the applicant nor County staff may subsequently object to 
the assumption or methodology, unless subsequent changes to the project or 
information obtained during the review make the assumption or methodology 
inappropriate. In addition to meetings, pre-application conference activities may 
consist of telephone calls, written correspondence or reports, or other means of 
communication.  
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 13.02.05  Application  
 

All requests for a Mining Major Special Exception Use shall be submitted in writing to the 
Planning and Development Division, together with applicable fees, which shall have been 
established by resolution of the Board of County Commissioners.  A request for a Mining 
Major Special Exception Use permit shall be accompanied by an application for Master 
Mining and Reclamation Plan approval which meets all the requirements of Section 
13.03.00.  The request for a Mining Major Special Exception Use permit will be considered 
for approval concurrently with the consideration of the Master Mining and Reclamation 
Plan.   

 
(A)   Contents.  The application shall contain the following items, as applicable:  

 
(1) A Statement of Intent to apply for a Mining Major Special Exception 

Permit.   
 
(2) Notarized authorization of the owner if the applicant is other than the 

owner or an attorney for the owner. 
 
(3)  Authorized Agent and Consultants (name, address, phone).   
 
(4)  Attach a notarized authorization from all persons or corporations (or 

authorized agents of said persons or corporations) having fee simple or 
lessor estate in the site indicating that each of these parties is aware of, 
and concurs with, the development of this property as described in this 
Mining Major Special Exception application.  Include the names and 
addresses of all parties with an interest in the property.   

 
(5)  Attach a legal description of the development site.  Include section, 

township, and range.   
 
(6)   List all agencies (local, state and federal) from which approval and/or a 

permit must be obtained prior to initiation of development. Indicate the 
permit or approval for each agency and its status.   

 
(7)   Provide the following maps:  

 
(a)   Map A: A general location map. Indicate the surrounding 

municipalities, major roads etc.  
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(b)    Map B:  A recent vertical aerial photo of the site showing project 
boundaries which reasonably reflects current conditions. Specify 
the date the photo was taken.  

 
(c)    Map C:  A topographic map with project boundaries identified 

(contour intervals from one to five feet should be determined in 
consultation with the Hardee County Mining Department during 
the pre-application process). Delineate 100-year flood plain areas 
and indicate major land surface features.  

 
(d)    Map D:  A land use map showing existing and approved uses on and 

abutting the site. The uses shown should include existing on-site 
land uses, recreational areas, utility and drainage easements, wells, 
right-of-way, and historic, archaeological, scientific, and 
architecturally significant resources and lands held for 
conservation purposes.  

 
(e)    Map E:  A soils map of the site, with an identification of the source 

of the information. The use of a source other than the most 
recently published U.S.D.A. Natural Resources Conservation 
Service (NRCS) soil surveys should be determined in consultation 
with the County at the pre-application conference.  

 
(f)    Map F:  A vegetation associations map indicating the total acreage 

of each association, based on the vegetation type described in the 
most recent edition of the Florida Land Cover Classification System.  

 
(g)   Map G:  A location map of all transects, trap grids, or other 

sampling stations used to determine the on-site status of listed 
wildlife and plant resources. Show location of all observed listed 
wildlife and plant resources, and show location of suitable habitat 
for all significant resources expected to be on-site.  

 
(h)    Map H:  A master conceptual mine and reclamation plan for the 

site. Indicate proposed mine and reclamation sequence, major 
public facilities, utilities, disturbed areas, preservation areas, 
easements, right-of-way roads, and a conceptual site plan for any 
proposed beneficiation facilities.  

 
(i)    Map I:  A master drainage plan for the site. Delineate existing and 

proposed: drainage basins, flow direction, water retention areas, 
drainage structures, flow route offsite, drainage easements, 
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waterways, and other major drainage features. (This information 
may be presented on two separate maps (existing and proposed), 
if desired.)  

 
(j)    Map J:  A map of the existing highway and transportation network 

within the study area. The study area includes the site, and 
locations of all transportation facilities which are substantially 
impacted. This area should be finally defined on the basis of the 
findings of the traffic impact analysis, including determinations of 
where the criteria for a substantial impact are met. Completion of 
a traffic impact analysis shall be consistent with procedures 
described in the Hardee County Traffic Impact Study Procedures 
Manual.  

 
(k)    Map K:  A map of the existing wetlands with acreage. Also, indicate 

which wetlands will be disturbed and provide the acreage and 
limits of disturbance for each wetland on the map.  

 
(l)    Map L:  A map of all land within the proposed project area that will 

be left undisturbed/preserved. Also indicate any proposed wildlife 
corridors that are proposed.  

 
(8)  Project description—Provide the following:  

 
(a) Describe and discuss in general terms the plan for mining and 

reclamation.  
 
(b)   Provide a breakdown of the existing and proposed land uses on the 

site Use Level III based on the most recent edition of the Florida 
Land Cover Classification System. Refer to Maps D (Existing Land 
Use) and H (Master Plan).  

 
(c) Briefly describe previous and existing activities on site. Identify any 

constraints or special planning considerations that these previous 
activities have with respect to the proposed development.  

 
(d) Demonstrate how the proposed project is consistent with the local 

Comprehensive Plan and Land Development Code. Indicate 
whether the proposed project will require an amendment to the 
adopted local Comprehensive Plan, including the Capital 
Improvements Element. If so, please describe the necessary 
changes.  
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(e) Provide a table detailing the employment generated by this project 

and the income range.  
 
(f)   Summarize the impacts this project will have on natural resources.  
 
(g) The existing and proposed location of buildings on the property.  
 
(h) Provide the overall acreage of the project.  

 
(9)  Revenue generation summary—Provide the following:  

 
(a) Project the revenues anticipated to be generated by the project. 

This projection should include any source or use of funds which 
could have any reasonable connection to the proposed 
development.  

 
(1   Make the following projections by year, including the first 

and last year in which mining takes place:  
 

(a)   Yearly ad valorem and tangible personal property 
tax receipts.  

 
(b)   Yearly fees collected.  
 
(c)   Yearly sales tax received by local government.  
 
(d)   Yearly gasoline tax received by local government.  
 
(e)   Yearly projections of any other revenues by any 

other sources generated as a result of development 
of the proposed project within the region.  

 
(2)   List all assumptions used to derive the above projections 

and estimates, show the methodologies used and describe 
the generally accepted accounting principles used in all 
assumptions, estimates and projections.  

 
(10)   Vegetation and Wildlife—Provide the following:  

 
(a)   Identify the dominant species and other unusual or unique features 

of the plant communities on Map F. Identify and describe the 
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amount of all plant communities that will be preserved in a natural 
state following development as shown on Map H. Provide acreages 
in a table, based on the most recent edition of the Florida Land 
Cover Classification System (FLCS), and identify what is to be 
disturbed, enhanced, preserved, and reclaimed.   

 
(b)   Discuss what survey methods were used to determine the absence 

or presence of state or federally listed wildlife and plants. State 
actual sampling times and dates, and discuss any factors that may 
have influenced the results of the sampling effort. Show on Map G 
the location of all transects, trap grids, or other sampling stations 
used to determine the on-site status of state or federally listed 
wildlife and plant resources.  

 
(c)   List all species listed by state or federal agencies that were 

observed on the site and show location on Map G. Given the plant 
communities on-site, list any additional species listed by state or 
federal agencies expected to occur on the site and show the 
location of suitable habitat on Map G. Additionally, address any 
unique wildlife and plant resources, such as colonial bird nesting 
sites and migrating bird concentration areas. For species that are 
either observed or expected to utilize the site, discuss the known 
or expected location and population size on-site, existence (and 
extent, if known) of adjacent, contiguous habitat off-site, and any 
special habitat requirements of the species.  

 
(d)   Indicate what impact development of the site may have on species 

listed by state or federal agencies that are known to occur on site 
based on the surveys conducted pursuant to sub-question (10)b.  

 
(e)   Discuss what measures are proposed to be taken to mitigate 

impacts to species listed by state and federal agencies.  If 
protection is proposed to occur on-site, describe what legal 
instrument will be used to protect the site, and what management 
actions will be taken to maintain habitat value. If protection is 
proposed to occur off-site, identify the proposed amount and type 
of lands to be mitigated as well as whether mitigation would be 
through a regional mitigation land bank, by acquisition of lands that 
adjoin existing public holdings, or by other means.  
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(11)   Wetlands—Provide the following:  
 

(a)   Acreage and percentage of property which is currently wetlands. 
These wetlands should be shown on Map F, Vegetation 
Associations and identified by individual reference numbers.  

 
(b)   Historic hydroperiods and seasonal water elevations of on-site 

wetlands.  
 
(c)   Acreage and location of wetlands which are to be preserved in their 

natural or existing state, including proposed hydroperiods, 
seasonal water elevations and methods for preservation.  

 
(d)   Complete and provide Uniform Mitigation Assessment Method  

(UMAM) scores for all wetlands within the project boundary.  
 
(e) Acreage and location of areas to be enhanced, including proposed 

hydroperiods, seasonal water elevations and methods of 
enhancement.  

 
(f) Actions taken to minimize or mitigate impacts on wetland areas, 

including maintaining the hydroperiod and providing buffers.  
 
(g) Acreage and location of wetlands which will be disturbed or 

altered, including a discussion of the specific alterations and 
disturbances.  

 
(h) Precautions to be taken during mining or construction of plant 

facilities to protect wetland areas that will not be mined.  
 
(i)   Provide jurisdictional determinations for all wetlands within the 

project boundary.  
 
(j) Provide any proposed plans (conceptual or specific) for created or 

enhanced wetland areas, including littoral lake slopes, buffers, 
vegetative species to be planted, etc.  

 
(12)   Water—Provide the following:  

 
(a)   Describe the existing hydrologic conditions (both ground and 

surface water) on and abutting the site including identification and 
discussion of any potential aquifer recharge areas. Please identify 
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and describe any Outstanding Florida Waters, Wild and Scenic 
Rivers, Florida Aquatic Preserves or Florida Class I or II Waters that 
occur within, abutting or downstream of the site and that are 
located in Hardee County.  

 
(b)   Describe, in terms of appropriate water quality parameters, the 

existing ground and surface water quality conditions on the site. 
(The appropriate parameters and methodology should be agreed 
to by the County at the pre-application conference stage.)  

 
(c)   Describe the measures which will be used to mitigate (or avoid 

where possible) potential adverse effects upon ground and surface 
water quality, including any resources identified in sub-question 
(12)a.  

 
(13)  Soils—Provide the following:  

 
(a) Provide a description of each of the soils indicated on Map E. The 

description provided should include the following:  
 

(1)   Soil name and map symbol.  
 
(2) Description of the soil.  
 
(3)   Seasonal high water depth.  
 
(4)   Permeability rate.  

 
(b)   Describe the potential for subsidence and any unique geologic 

features (such as sand dunes, bluffs, sinkholes, springs, 
steepheads, etc.) on the site. Discuss what aspects of the site plan 
will be used to compensate for or take advantage of these features.  

 
(c) Provide site specific studies and other relevant information that 

have been completed relative to sinkhole development within the 
project boundaries.  

 
(d) Where a soil presents a limitation to the type of use proposed in 

the development, state how the limitation will be overcome. 
Specify construction methods that would be used for buildings, 
road and parking lot foundations, lake or canal bank stabilization, 
clay settling area dams, beneficiation plants, etc.  
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(e) What steps will be taken during site preparation and construction 

to prevent or control wind and water soil erosion? Include a 
description of proposed plans for clearing and grading as related to 
erosion control.  

 
(f)   To what degree and in what location(s) will the development site 

for permanent structures be altered by fill material? If known, 
specify the source location and composition of the fill. Also identify 
the disposal location for any overburden or spoil.  

 
(14)  Floodplains—Provide the following:  

 
(a)   Identify any pre- and post-reclamation flood plain areas.  
 
(b) If any structures, roadways or utilities are proposed within the 

post-reclamation 100-year flood plain area, identify their location 
and indicate what measures will be taken to mitigate the potential 
flood hazard and to maintain the 100-year floodplain storage 
volume.  

 
(c) Discuss any potential increases in the off-site flooding due to the 

development of this project.  
 
(d) Provide a dam breach flooding analysis for each proposed clay 

settling area. The County may require the application of additional 
administrative or engineering controls, and/or additional purpose-
designed flood control features, to control potential offsite 
flooding in the event of a dam failure.  

 
(e) Provide an emergency response plan for each clay settling area to 

be placed into service.  
 

(15)   Water supply – Provide the following:  
 

(a)   Provide a projection of the average daily potable and non-potable 
water demands at the end of each phase of development. If 
significant seasonal demand variations will occur, discuss 
anticipated peaks and duration.  
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(b) Describe how this demand information was generated, including 
the identification of the consumption rates assumed in the 
analysis.  

 
(c)   Provide a breakdown of sources of water supply, both potable and 

non-potable, by development phase through project completion.  
 
(d)   If water wells exist on-site, locate them on Map H and specify those 

that will continue to be used. Also locate on Map H all proposed 
on-site wells. Indicate the diameter, depth, and pumping rates 
(average and maximum) for each of the existing wells and project 
this information for the proposed wells. Also provide a breakdown 
of the wells with regard to potable and non-potable sources.  

 
(e)   If on-site water wells are used, will this result in interference with 

other water wells or result in adverse impacts to underlying or 
overlying aquifers? Document the assumptions underlying this 
response.  

 
(f)   Please describe any water conservation methods or devices 

incorporated into the plan of development. What percentage of 
reduction is anticipated over conventional plans?  

 
(16)   Wastewater management—Provide the following:  

 
(a)   Provide the projected wastewater generation and proposed 

wastewater treatment. Identify the assumptions used to project 
this demand.  

 
(b)   Indicate if wastewater will be introduced to the project from an 

offsite source. Include the source, location of discharge and 
quantity.  

 
(17)   Stormwater management—Provide the following:  

 
(a) Describe the existing drainage patterns on-site as shown on Map I, 

including any potential flooding and erosion problems.  
 
(b) Describe the various elements of the proposed drainage system 

shown on Map I, including any wetlands to be used as part of the 
system, and discuss the design criteria (including stage-storage/ 
stage discharge assumption) to be used for the various elements. 
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Provide typical cross-sections (showing dimensions, slopes, and 
control elevations) for any proposed lakes or swales. Identify the 
control elevation for all drainage structures. Include information as 
to what design storm will be used for the system.  

 
(c)   From Map I, indicate the total number of acres in each drainage 

area and specify the acreage of any portions of drainage areas 
outside the site boundaries.  

 
(d)   Specify and compare the volume and quality of run-off from the 

site in its existing condition to the anticipated run-off at the end of 
each reclamation parcel (as defined by the DEP reclamation 
program). (The parameters to be used to define "quality" and 
methodology shall be agreed to by the County at the pre-
application conference stage.) Identify any changes in timing or 
pattern of water flows between pre- and post-reclamation 
conditions. Indicate major points of discharge and ultimate 
receiving water body(ies). Indicate what provisions will be 
incorporated in the design of the drainage system, including a 
summary description of any Best Management Practices to be 
utilized, to minimize any increase in run-off from the site and to 
minimize any degradation of water quality in the County receiving 
body over that occurring in its pre-reclamation state.  

 
(18)   Solid waste/hazardous waste/medical waste—Provide the following:  

 
(a)   Provide a projection of the average daily volumes of solid waste 

generated.  
 
(b)   Please specify the extent to which this project will contain 

laboratories, storage facilities, and warehouse space where 
hazardous materials may be generated or utilized. What types of 
hazardous waste or toxic materials are likely to be generated? Will 
a hazardous materials management plan be prepared covering all 
uses of hazardous materials on-site? If so, please discuss contents 
and enforcement provisions.  

 
(c)   Please discuss what measures will be taken to separate hazardous 

waste from the solid waste stream. What plans and facilities will be 
developed for hazardous or toxic waste handling, generation, and 
emergencies?  
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(d)   Please identify off-site disposal plans for hazardous waste 
generated by this development and provide assurance of proper 
disposal by a qualified contractor.  

 
(e) For all waste disposal planned (on or off site), attach a copy of the 

letter from the developer describing the types and volumes of 
waste and waste disposal areas requested, and attach a letter from 
the agencies or firms providing services.  

 
(19)   Transportation resource impacts—Provide the following:  

 
(a) Complete a traffic impact analysis based on procedures described 

in the Hardee County Traffic Impact Study Procedures Manual.  
 
(b) Identify the anticipated number and general location of access 

points for driveways, median openings, and roadways necessary to 
accommodate the proposed development. Describe how the 
applicant's access plan will minimize the impacts of the proposed 
development and preserve or enhance traffic flow on the existing 
and proposed transportation system. This information will assist 
the applicant and County in reaching conceptual agreement 
regarding the anticipated access points. While the Mining Major 
Special Exception Permit application may constitute a conceptual 
review for access points, it is not a permit application and, 
therefore, the applicant is not required to include specific design 
requirements (geometry) until the time of permit application.  

 
(c) If applicable, describe how the project will complement the 

protection of existing, or development of proposed, transportation 
corridors designated by local governments in their Comprehensive 
Plans. In addition, identify what commitments will be made to 
protect the designated corridors such as inter-local agreements, 
right-of-way dedication, building set-backs, etc.  

 
(20)   Air quality—Please provide the following:  

 
(a) Document the steps which will be taken to contain fugitive dust 

during site preparation and while mining operations take place.  
 
(b) Specify structural or operational measures that will be 

implemented by the development to minimize air quality impacts.  
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(21)   Historical and archeological sites: 
 

(a) Describe any known historical or archaeological sites on the 
development site. Provide a letter from the Department of State, 
Division of Historical Resources (DHR), which includes a list of 
known sites within the development site, the likelihood of 
historical or archaeological sites occurring within the development 
site, whether a site survey is needed, and whether any known sites 
are significant.  

 
(b) If DHR recommends that a site survey be done, the results of such 

a survey, conducted for the mining area by an acceptable 
professional, shall be provided. Contact County staff prior to any 
survey.  

 
(c) If significant historical or archaeological sites exist on-site, indicate 

what measures would be taken to protect them, or to minimize or 
mitigate impacts to them. Where appropriate, describe the 
measures for providing public access to the sites.  

 
(22)   Mining Operation—Please provide the following information:  

 
(a) Type of mining operation. 
 
(b) Mineral being mined. 
 
(c) Proposed annual area in acres to be mined and total annual area 

disturbed by mining, roads, overburden deposit, processing, etc. 
(specify total ultimate area to be mined or disturbed). 

 
(d) Estimated annual extraction of minerals, thickness of the ore zone, 

amount of material spoiled, thickness of overburden being spoiled, 
and spoil location. 

 
(e) Amount of clay and sand.  
 
(f) Discuss the proposed water use plans in terms of daily withdrawal, 

consumptive use, source of supply, recycling, type of use, quality, 
and method of treatment, and point and amount of discharge.  This 
requirement may be satisfied by attachment of a consumptive use 
permit and related application materials.  
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(g) Discuss the effects of the water withdrawals on adjacent aquifers 
in terms of quantity, quality, and pressure. Are test wells or 
monitoring wells planned to evaluate drawdown effects? This 
requirement may be satisfied by attachment of a consumptive use 
permit and related application materials.  

 
(h) What provisions, if any, will be made for periodic inspection and 

maintenance of retaining dikes, dam walls, any structure 
responsible for impoundment?  

 
(i) Indicate whether on-site beneficiation of ore or minerals is 

planned. If so, describe the type and location of the beneficiation 
operation.  

 
(j)  Identify the potential for the release of radioactive materials into 

ground water, surface water or into the air. Discuss in detail what 
measures will be taken to prevent or minimize any such releases.  

 
(k) Reclamation—Provide a proposed reclamation program which 

includes the following:  
 

(1) A map showing what mined and disturbed areas are to be 
reclaimed. 

 
(2)  Estimated acreage of the total mined and disturbed areas 

that would be reclaimed. 
 
(3)  An annual reclamation schedule which includes reclaimed 

acreage. 
 
(4)  The proposed uses for the reclaimed land. 
  
(5)  Methods for reclaiming waste storage areas. 
 
(6)  Description of surface drainage within reclaimed areas. 
 
(7) Specific vegetative types to be used for reclamation, and 

the classification of such vegetation, as described in the 
most recent edition of the Florida Cover Classification 
System. 
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(8) The general topography and slopes that will be created by 
reclamation.  

 
(l)  To what location(s) will the minerals being mined on the site be 

shipped?  Include all trans-shipment points. Will further processing 
occur at these locations?  

 
(m) By what transportation mode will the minerals be shipped? Specify 

all carriers, and provide a percentage breakdown by mode.  
 
(n) Will the proposed mining operations require any expansion of 

transportation facilities within the region (rail, port, etc.)?  
 
 13.02.06 Review of Proposed Mining Major Special Exception Use 
 

(A)   Sufficiency Review. Within 60 days of receipt of an application for a Mining Major 
Special Exception Use, the Planning and Development Division shall:  

 
(1)  Determine that the application is complete and proceed with formal 

review. 
 
(2)  Determine that the information submitted as the application is not 

complete and inform the developer in writing of any deficiencies.   
 

(a) The developer shall submit any required information or request 
additional time in which to submit such information within 30 days, 
or submit a letter indicating that in their judgment the application 
is complete. If additional time is requested County shall specify in 
writing how much additional time applicant has. In the second case, 
the developer shall specifically request that formal review 
commence; and  

 
(b) If as a result of the Planning and Development Division's comments 

the developer chooses to submit an amended application, they 
shall do so within 60 working days or within such time as the 
County may in writing agree.  If more than 60 working days or the 
additional agreed time passes, the developer shall file a new 
application, which may be subject to additional fees.  

 
The Planning and Development Division may request additional 
information no more than twice, unless the applicant waives this 
limitation.  
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(B)  Report to Planning and Zoning Board. Within 60 days of a determination that the 

application is complete, the Planning and Development Division shall submit a 
written report containing their recommendations on the proposed Mining Major 
Special Exception Use to the Planning and Zoning Board. The report shall be made 
available at least ten days prior to the meeting of the Planning and Zoning Board 
at which the application will be heard. A copy of the report shall be made available 
to the applicant.  

 
(C)   Planning and Zoning Board Hearing. Within 45 days of submission of the staff 

report, the Planning and Zoning Board shall hold a public hearing on the 
application for a Mining Major Special Exception Use and shall forward its 
recommendations to the Board of County Commissioners. The Planning and 
Zoning Board review and recommendations shall specifically address:  

 
(1)  Concurrency management issues and considerations associated with the 

proposed Mining Major Special Exception Use, pursuant to the standards 
and procedures in this Article.   

 
(2)  The need to formally amend the Comprehensive Plan. Should the Planning 

and Zoning Board find that a Comprehensive Plan amendment is required, 
then the Comprehensive Plan amendment review shall be conducted in 
accordance with the standards and procedures set forth in Article 9. The 
Comprehensive Plan amendment may be reviewed at the same hearing as 
the Mining Major Special Exception Use. However, depending on the 
nature of the Plan amendment, further consideration of the application for 
a Mining Major Special Exception Use may be placed on hold until the 
amendment is adopted. 

 
(3)  Rezoning issues, if any, and recommended conditions for the Mining Major 

Special Exception Use pursuant to this Article.  The rezoning request may 
be reviewed at the same hearing as the Mining Major Special Exception 
Use. 

 
(4)  Master Mining and Reclamation Plan issues and Standards of Review, 

including any recommended conditions for the proposed Mining Major 
Special Exception Use pursuant to Section 13.03.05 of this Code.  

 
(D)   Findings and Recommendation to Approve a Mining Major Special Exception Use.   

The Planning and Zoning Board may recommend approval of an application for a 
Mining Major Special Exception Use only when all of the conditions below are met.   
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(1)  The proposed Mining Major Special Exception Use is consistent with the 
Hardee County Comprehensive Plan.   

 
(2)  The proposed Mining Major Special Exception Use would not degrade the 

Level of Service of one or more public facilities and services, or contains 
commitments to make improvements to maintain Levels of Service 
established by the Comprehensive Plan.   

 
(3)   The proposed Mining Major Special Exception Use at the proposed 

location will not result in adverse impacts to adjacent property, the 
character of the neighborhood, traffic conditions, parking, public 
improvements, public sites or rights-of-way, or other matters affecting the 
public health, safety, and general welfare; either as they now exist or as 
they are reasonably expected to exist in the future, as a result of the 
implementation of the goals, objectives and policies of the Comprehensive 
Plan. 

 
(4)  The proposed Mining Major Special Exception Use meets all of the 

standards and requirements of this Code that are applicable to it. 
 
(5)  Reasonable conditions can be derived and agreed upon that will address 

the concerns of the Planning and Zoning Board and mitigate adverse 
impacts of the proposed Major Special Exception Use.  

 
 (E)   Findings and Recommendation to Deny a Mining Major Special Exception Use. The 

Planning and Zoning Board may recommend denial of any application for any 
Mining Major Special Exception Use for one or more of the following reasons.  

 
(1)   The proposed Mining Major Special Exception Use is inconsistent with the 

Hardee County Comprehensive Plan. 
 
(2)  The proposed Mining Major Special Exception Use would degrade the 

Level of Service of one or more public facilities and services, and contains 
no commitment to make improvements to maintain acceptable Levels of 
Service.  

 
(3)   The proposed Mining Major Special Exception Use at the proposed 

location results in an adverse impact on adjacent property, the character 
of the neighborhood, traffic conditions, parking, public improvements, 
public sites or rights-of-way, or other matters affecting the public health, 
safety, and general welfare; and no reasonable conditions have been, or 
can be, derived or agreed upon that will address the concerns of the 
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Planning and Zoning Board and mitigate the impact of the proposed 
Mining Major Special Exception Use.  

 
(4) The proposed Mining Major Special Exception Use does not otherwise 

meet all of the standards and requirements of this code that are applicable 
to it.  

 
(F)   Decision by Board of County Commissioners.  Within 30 days of receipt of the 

Planning and Zoning Board recommendation, the Board of County Commissioners 
shall hold a public hearing after due public notice on the Mining Major Special 
Exception Use and shall consider the recommendations of the Planning and Zoning 
Board.  The Board of County Commissioners may conduct a joint hearing with the 
Planning and Zoning Board and extend the timing requirements for the Planning 
and Zoning Board decision (see (C) above) accordingly if the applicant concurs.  
The Board of County Commissioners by resolution shall enter a development 
order which shall approve, approve with conditions, or deny the Mining Major 
Special Exception request. The development order shall set forth specific findings 
of fact and conclusions of law as to whether the proposed Mining Major Special 
Exception Use is consistent with the standards and procedures of Section 
13.02.03.  In the alternative, the Board of County Commissioners may continue 
the request and seek additional information. No approval of a Mining Major 
Special Exception Use shall be granted unless approved by a majority of the Board 
of County Commissioners voting.  

 
(G)  Conditions and Safeguards. The development and use of the site of an approved 

Mining Major Special Exception Use shall be in accordance with the approved 
development order and Master Mining and Reclamation Plan. The Planning and 
Zoning Board may recommend and the Board of County Commissioners may 
impose on the granting of any Mining Major Special Exception Use any conditions 
or safeguards found to be necessary to ensure compatibility with surrounding 
properties or the community in general. These may include, but are not limited 
to:  

 
(1) Requiring restrictions on hours of operation and size of buildings.  
 
(2) Requiring additional landscape and buffer areas.  
 
(3)  Limiting vehicular access points. 
 
(4) Other conditions which are reasonable and necessary to preserve the 

general welfare of Hardee County.  
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Violation of any such condition or safeguard shall be deemed a violation of this 
Code and may result in a revocation of any Mining Major Special Exception Use 
permit, in addition to any other remedy for such violation provided in this Code.  

 
(H)  Burden of Proof for a Mining Major Special Exception Use. The burdens of proof 

for a Mining Major Special Exception are as follows:  
 

(1) The initial burden is upon the applicant to prove that the Mining Major 
Special Exception request is consistent with the Comprehensive Plan and 
meets all criteria of the Unified Land Development Code for granting such 
exception.  

 
(2) At this point, the burden shifts to the County to demonstrate that granting 

the Mining Major Special Exception does not meet the applicable 
standards and would be adverse to the public interest.  

 
(I)   Findings. The Board of County Commissioners shall make written findings of fact 

and conclusions of law of its decision, which shall be furnished to the applicant 
within five working days of the action. Any conditions adopted as a part of the 
approval of a Mining Major Special Exception Use shall be explicitly stated in the 
development order, and shall be the basis for any subsequent Development 
Agreement or Development Order associated with the Mining Major Special 
Exception Use. In the instance of a denial, the written finding shall state the 
reason, or reasons, for the denial from the list above, in sufficient detail to 
eliminate misunderstanding on the part of the applicant, any future applicant, and 
the officials of Hardee County and shall indicate any changes in the application 
that would make it eligible to receive approval.  

 
(J)   Proposed Changes. Any proposed change to a previously approved project or 

development order condition which, either individually or cumulatively with other 
changes, exceeds any of the following criteria shall constitute a substantial 
deviation and shall cause the development to be subject to further Mining Major 
Special Exception Use review without the necessity for a finding of same by the 
local government through the public hearing process:  

 
(1)   A 25 percent increase in the number of external vehicle trips generated by 

the development above that which was projected during the original 
Mining Major Special Exception Use review.  

 
(2)  Any acreage increase to the project equal to or greater than 10 percent of 

the approved project area.  
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(3)  Any change that would result in development of any area which was 
specifically set aside in the Mining Major Special Exception Use application 
or in the development order for preservation or special protection of 
endangered or threatened plants or animals designated as endangered, 
threatened, or species of special concern and their habitat, any species 
protected by 16 U.S.C. ss. 668a-668d, primary dunes, or archaeological and 
historical sites designated as significant by the Division of Historical 
Resources of the Department of State.  

 
(4)   An extension of the date of buildout of a development, or any phase 

thereof, by more than five years is presumed to create a substantial 
deviation subject to further Mining Major Special Exception Use review. 
This presumption may be rebutted by clear and convincing evidence.  

 
(K)   Proposed Change Review Process for Non-Substantial Deviations.  

 
(1)  The developer shall submit to the Planning and Development Division the 

request for approval of a proposed change not enumerated in  (J) above. 
Applications for non-substantial deviations shall comply with the submittal 
requirements of Section 13.02.04. The applicant and County staff may 
agree that the circumstances surrounding the proposed non-substantial 
deviation also require the submittal of one or more of the items identified 
in subsection  13.02.05.  

 
(2)  No sooner than 30 days but no later than 45 days after submittal by the 

Developer, Hardee County shall give 15 days' notice and schedule a public 
hearing to consider the change that the developer asserts does not create 
a substantial deviation. This public hearing shall be held within 60 days 
after submittal of the proposed changes, unless that time is extended by 
the developer.  

 
(3)   At the public hearing, the Board of County Commissioners shall determine 

whether the proposed change requires further Mining Major Exception 
Use review.  The Board of County Commissioners shall also determine 
whether the proposed change is consistent with the standards and 
procedures of Section 13.02.03 and shall by resolution enter a 
development order which shall approve, approve with conditions, or deny 
the proposed change.  

 
(4)   If the Board of County Commissioners determines that the proposed 

change does not require Mining Major Special Exception Use review and is 
otherwise approved, Hardee County shall issue an amendment to the 
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development order incorporating the approved change and conditions of 
approval relating to the change. The decision of the local government to 
approve, with or without conditions, or to deny the proposed change that 
the developer asserts does not require further review shall be subject to 
appeal in circuit court.  

 
SECTION 13.03.00  MINING REGULATIONS 
 
The purpose of this Section is to protect the public health, safety and general welfare; to ensure 
the orderly development of mineral resources in a manner compatible with all development of 
the County as set out in the Hardee County Comprehensive Plan to ensure that mined or 
excavated areas can be put to some worthwhile use after the mining or earth moving operation 
is completed and to establish procedures:  (a) for monitoring the effects on the environment 
caused by mining activities, (b) to ensure the timely reporting of the results of monitoring of 
mining, (c) for making any revisions to existing plans relating to mining necessary to ensure the 
use of best management practices and developing technology for the control of pollution and 
other adverse impacts of such activities, (d) to ensure reclamation of the affected areas, (e) to 
ensure that it is in the public interest of the citizens of Hardee County to allow specific mining 
activity. The provisions set forth herein shall apply to any mining activity proposed in Hardee 
County, whether phosphate, limerock, shell, sand, or other mineral/material.  In the event the 
provisions of these mining regulations are inconsistent with other provisions of the County 
Unified Land Development Code, the mining regulations shall control. 
 
 13.03.01  Policy Considerations 
  
 (A) It is specifically recognized that methods and procedures for mineral extraction 

and land reclamation must be adaptable to changing markets, developing 
technologies and public interest considerations because of the significant impact 
on the environment, the length of time necessary to complete such activities and 
the impossibility of predicting technology available and conditions existing in the 
future.  

 
(B) The intent of this Section is to provide a flexible frame of regulations within which 

the County may consider each application for a Master Mining and Reclamation 
Plan for mineral extraction in the context of the technology and conditions existing 
at the time of application, but preserving the ability of the Applicant/Operator to 
submit, and the County to require detailed design plans and specifications prior to 
each stage of development of a mining unit, which detailed plans shall utilize the 
best management practices and technology then available, and shall conform to 
all applicable Hardee County, state and federal laws then in force.  
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(C) Except as may contradict or be less stringent than the terms of this Section all 
applicable Hardee County, state, or federal laws now or at any time in the future 
in force relating to mining, including but not limited to dam construction, waste 
disposal or reclamation are made a part of this Section.  A violation of any such 
laws which does occur in Hardee County shall be deemed to be a violation of this 
Section.  The County expressly reserves the right to amend or revise any permits 
granted hereunder pursuant to the procedures set out herein to conform to all 
adopted Hardee County, state or federal laws as may be now or in the future in 
force.  

 
(D) This Section shall apply to all applications for Master Mining and Reclamation Plan 

and Annual Review approval for mining activities conducted within the boundaries 
of Hardee County, Florida filed on or after its effective date.  No mining activities 
may be conducted within Hardee County except those for which appropriate 
zoning, Master Mining and Reclamation Plan, and development approvals (if 
applicable) have been obtained.  All requirements of this Section shall apply to 
applications for amendments or transfers of a Master Mining and Reclamation 
Plan issued before the effective date hereof to the extent that the subject of such 
amendment or transfer constitutes a change to the Master Mining and 
Reclamation Plan and shall be reviewed for new or different effects of the mining 
activity in the context of the requirements of this Section.  Revised application 
fees, financial responsibility requirements, and other administrative provisions 
shall apply to approved mining operations beginning with the first Annual Review 
for that operation after the effective date hereof.  Reclamation schedules as 
specified in Section 13.03.05(C)(1)(c), must also be included, but mining and 
reclamation plans and schedules previously approved by Hardee County will 
remain in effect unless the operator is unable to comply therewith or otherwise 
requests significant modification thereof, in which case the requirements of this 
Section shall comply to the extent of the modification.  The Annual Review Fees 
and Annual Monitoring Fees established by Subsection 13.03.09 shall be effective 
on the effective date of this Code.  Operators shall remit within 60 days of the 
effective date of this Code the pro-rated increase in the Annual Review Fees and 
Annual Monitoring Fees. For the purpose of this Section the "pro-rated increase" 
in fees shall mean that amount equal to the difference between the fees owed 
under the fee schedule set forth in Section 13.03.09, less the fees paid by the 
operator at its last Annual Review, times the ratio of the number of days until the 
next Annual Review over 365.  

 
(E)  All applications for rezoning, DRI (Development of Regional Impact) approvals, 

Mining Major Special Exception Use Permit (MMSE), Master Mining and 
Reclamation Plan approval and Annual Unit Review shall be referred to and 
reviewed by the Hardee County Planning and Zoning Board for consistency with 
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the Hardee County Comprehensive Plan and compliance with all applicable 
Hardee County Ordinances.  Such reviews shall be conducted at a regularly 
scheduled meeting of the Planning and Zoning Board, which shall make a written 
report of its findings and recommendations to the Hardee County Board of County 
Commissioners.  Joint meetings of the two Boards for the purpose of the Annual 
Unit Review required by this Section may be held at the request of either Board.   

   
 13.03.02  Zoning Requirements 
 

Except as otherwise provided herein, no mining activities shall be conducted on any land 
in Hardee County except when such land has been properly zoned, and a Master Mining 
and Reclamation Plan for mineral extraction has been granted by the Board of County 
Commissioners to conduct such activities.  Copies of the applications for or approvals of 
any necessary rezoning, special exceptions, or variances shall accompany the application 
for Master Mining and Reclamation Plan approval and may be processed by the County 
simultaneously. 

 
 13.03.03  Definitions 
  

In addition to the definitions enumerated in Article 14 of this Code, the following terms 
as used in this Section have the meanings set forth below, unless the context clearly 
indicates otherwise.  

 
Active Dewatering Activities: Those activities conducted for the purpose of accelerating 
the dewatering of clay settling ponds and sand clay mix areas to achieve adequate crustal 
development to support reclamation.  Such activities may include but are not necessarily 
limited to construction and use of perimeter and internal drainage ditches.  

 
Air Quality: The applicable concentration levels for those pollutants for which the Florida 
Department of Environmental Protection has promulgated ambient air quality standards 
under Chapter 403, Florida Statutes.  

 
Applicable Hardee County, State, and Federal Laws: When used in this Section, unless 
otherwise specifically provided, this phrase shall mean those laws, standards, regulations, 
rules, orders, or other official act of a governmental authority with jurisdiction over a 
project for mineral extraction or mining activity as defined herein.  This phrase shall not 
include matters relating exclusively to the internal management of such authority, the 
procedures for processing applications, rulemaking, the administration or conduct of any 
type, of hearing, appeals or other procedural matters. Where there is a conflict, the more 
stringent or stricter standard shall apply, except as may otherwise be provided by law.  
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Anniversary Date: The annual recurrence of the date of execution of the Development 
Order by the Chairman of the Board of County Commissioners. 

 
Annual Unit Review: The procedure whereby each mining and reclamation unit, covering 
at least one year's operation, is submitted to the Board of County Commissioners for 
detailed examination for compliance with the Master Mining and Reclamation Plan, the 
Development Order, and for compliance with all applicable Hardee County, state, and 
federal laws. The term Annual Review shall include both the Annual Unit Review and the 
Annual Operating Report as the text requires.  

 
Annual Operating Report:  The yearly progress report submitted by the 
Applicant/Operator to the Board of County Commissioners describing the past year's 
operations and the progress of ongoing reclamation so that the Board of County 
Commissioners may review the activities for continuing compliance with the Master 
Mining and Reclamation Plan, the Development Order, and all applicable Hardee County, 
state, and federal laws.  

 
Applicant/Operator: The person, firm or corporation named on the Application for 
Master Mining and Reclamation Plan approval as the intended Operator of the project.  

 
Approved Reclaimed Land: Land upon which reclamation activities have been completed 
and all reclamation criteria in this code have been satisfied including BoCC approval.  

 
Beneficiation: The process whereby the matrix is washed to separate the mineral from 
the earthen materials with which it is naturally combined.  Specifically for purposes of this 
Section, beneficiation shall mean the processing of the matrix to separate phosphate rock 
from the sand and clay soils in which it exists in a natural state.  

 
Board: The Board of County Commissioners of Hardee County, Florida; designee and/or 
authorized representative.  

 
Dam or Dike: A barrier erected to impound or restrain the flow of water or liquid 
materials.  

 
Development Order: As defined by the Florida Statutes, but excluding zoning approvals, 
except as otherwise provided by law.  

 
 Development of Regional Impact (DRI):  As defined by the Florida Statutes.  
 

Disturbed Lands: All lands disturbed by mining activity, including mineral extraction, 
beneficiation, use for settling ponds, and/any other lands which are an integral part of 
the mining operation.  
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Flood Elevations: The surface water elevation which has an average recurrence interval 
in which a flood equal to or greater than that magnitude specified as an annual maximum 
as determined by the methodology approved by the Mining Coordinator.  
  
Future Land Use Map: The Future Land Use Map, contained in the Hardee County 
Comprehensive Plan as currently adopted by Hardee County.  

 
Ground Water: That water occurring beneath the surface of the ground whether or not 
flowing through known or definite channels.  

 
Initial Revegetation: Process in which reclamation unit has been recontoured and 
vegetation has been established in accordance with the approved Master Mining and 
Reclamation Plan (MMRP).  

 
Legal Description: A property description as recorded in the office of the Clerk of the 
Circuit Court for Hardee County.  
 
MMSE: Mining Major Special Exception.  

 
Master Mining and Reclamation Plan (MMRP): The general plan describing the overall 
scope of the mining activities for the life of the mine, and describing the general nature 
of the operations, geographic characteristics, impacts, monitoring, reclamation, and 
other features relevant to the plan of the mine.  

 
Matrix: The ore body consisting of the phosphate rock and other earthen materials 
naturally occurring with it.  

 
Mineral Extraction: The extraction of ore from the earth by whatever method including 
the removal of overburden for the purpose of reaching underlying ore. Such term shall 
also include the treating, crushing, cleaning, beneficiation, or other processing of rocks 
sand, clays, gravel, or other materials extracted from the earth for the purpose of further 
extracting the ore from the matrix. This term shall not include chemical processing, 
refining, manufacturing of materials from the ore nor shall it include earth moving or 
dolomite mining.  

 
Mineral or Ore: Any material extracted from the land for commercial purposes, other 
than limestone.  

 
Mining Activity: The extraction and transportation of ore, storing of wastes, ore or 
material, reclamation of disturbed land and other operations necessary for ore extraction 
in a manner consistent with the public health, safety, and welfare.  



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 13 – Land Excavation and Mining 
  Page 13-44 
 

 
Mining Coordinator: The person so designated and appointed by the Board of County 
Commissioners or its designated representative.  

  
Mining Operations: Those physical activities other than prospecting and site preparation, 
which are necessary for extraction, waste disposal, storage, or dam maintenance prior to 
abandonment.  

 
Mining Unit: An area of land as specified in the Master Mining and Reclamation Plan from 
which minerals will be extracted within a period of at least one year and not exceeding 
four years.  Such period of time shall be referred to as the unit year.  

 
Monitoring Station: A device or procedure for monitoring any aspect of air, water, 
radiation or other medium of the environment. Each device or sampling point shall be a 
station.  

 
Natural Ground: The surface of the earth as it exists prior to the beginning of pre-mining 
activities and mining and includes the surface of any land previously mined or excavated 
by earlier operators whether reclaimed or not.  

 
 Operator: The person, firm or corporation engaged in the extraction of phosphate rock.  
 
 Overburden: The collective term for all earthen material overlying mineral ore deposit.  
 

Owner: A person, firm, or corporation who has the primary possessors’ legal interest in 
the tract of land under consideration.  

 
Permit: A written approval, permit or license granted by the Board of County 
Commissioners in accordance with this Section authorizing the commencement and 
conduct of mining activity.  

 
Phosphatic Clays: A waste product from phosphate beneficiation operations that consists 
of a mixture of water and suspended fine solid particles less than 105 microns (150 Tyler 
Screen) in size, usually containing a high percentage of clays.  

 
Pre-mining Activity: Those activities as specified in an approved Master Mining and 
Reclamation Plan which are necessary to prepare for commencement of mining activity 
and may include excavation for construction of water recirculation systems, perimeter 
ditch and berm systems, settling areas, construction of the dragline, and construction of 
beneficiation facilities, as specified in the Development Order and Master Mining and 
Reclamation Plan.  

 



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 13 – Land Excavation and Mining 
  Page 13-45 
 

Production Use of Water: All surface, stream and subsurface waters diverted for use in 
Applicant's operations but not including waters impounded and entirely isolated on 
private property owned and used by Applicant/Operator as part of a water recirculation 
system.  

 
 Professional Engineer: An engineer registered in the State of Florida.  
 

Project: The total area and scope of operations to be conducted on a given tract and for 
which a permit is sought under this Article.  

 
Reclamation: The restructuring, reshaping, and restoration or revegetation of disturbed 
lands to a form in which the lands may be of beneficial use and as required by this Article 
and all applicable Hardee County, state, and federal laws.  

 
Reclamation Unit: A specified area of land upon which reclamation activities will be 
accomplished within a period of time as specified in the Master Mining and Reclamation 
Plan.  

 
Reclaimed Land: Land upon which reclamation activities have been completed through 
initial revegetation by the Operator.  

 
Resource: Soil, clay, peat, stone, gravel, sand, metallic ore, or any other solid substance, 
except phosphate, limestone, heavy minerals, and fuller's earth, of commercial value 
found in natural deposits on or in the earth.  

 
Resource Recovery: The process of recovering materials or energy from solid waste, 
excluding those materials or solid waste under control of the Nuclear Regulatory 
Commission.  

 
Settling Ponds: Areas surrounded by dams into which fluids are placed for the purpose of 
separating suspended solid matter from water, but not including mined out areas in which 
sand/clay reclamation is being conducted.  

 
 Spoil: Displaced overburden.  
 

Sand Tailings: A product of phosphate beneficiation operations that consists of solid 
particles generally larger than 105 microns (150 Tyler Screen) in size and usually consisting 
of a water/sand mix.  

 
Thickener: A mechanism constructed for the purpose of reducing the water content of 
the waste product from phosphate beneficiation operations.  

 



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 13 – Land Excavation and Mining 
  Page 13-46 
 

Toe (of a dam): The junction between the exterior face of the dam and the adjacent 
terrain.  

 
 Tract: The area of land under consideration.  
 

Uplands: Those areas which are landward of waters of the state and the landward extent 
of waters of the state as defined in Chapter 62-340, Florida Administrative Code, or other 
Hardee County, state, and federal laws.  

 
Water Recirculation Systems: Those structures used primarily for mine and process water 
clarification, including reservoirs, dams, dikes, canals, and other impoundment 
structures.  

 
Wetlands: Those lands submerged under waters of the state, and the landward extent of 
waters of the state as defined by Chapter 62-340, Florida Administrative Code or other 
Hardee County, state, and federal laws. 

 
 13.03.04  Exemptions. 
 

The following activities shall not be subject to the procedures set out in this Section:   
Normal site preparation and grading necessary for the commencement of construction or 
other activities permitted by the Hardee County Unified Land Development Code, but not 
including pre-mining activities.  

 
 13.03.05  Administrative and Permit Procedures. 
 

(A) Administration.  
 
 The requirements of this Section shall be administered by the Board of County 

Commissioners through the Mining Coordinator acting as the coordinating 
department head for review by other concerned County departments.  

 
(B) Procedures for Master Mining and Reclamation Plan Review.  
 
 In addition to any submittals or procedures required by this Section or any other 

applicable Hardee County, state or federal law including those relating to 
developments of regional impact (if applicable), applications for mining activities 
shall comply with the following:  

 
 (1) Master Mining and Reclamation Plan. 
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 The Applicant/Operator shall submit 25 copies of a proposed Master 
Mining and Reclamation Plan which outlines the proposed mining or earth 
moving activity, waste disposal, water use, land reclamation and 
monitoring for the project and shall include at a minimum:  

 
(a) Owner: The names, addresses and telephone numbers of the 

owner(s) of the project and its agents located in Hardee County 
upon which service of any papers under this Section may be made.  

 
(b) Applicant/Operator: The names, addresses, and telephone 

numbers of the Applicant if other than the owner, and its agent 
residing in Hardee County upon which service of any papers under 
this Section may be made.  

 
(c) Engineer(s): The name(s), address(es), and telephone number(s) of 

the Florida registered professional engineer(s) of record for the 
project, who shall prepare and sign all engineering documents 
submitted to the County.  

 
(d) Legal Description: The legal description of the project tract and the 

acreage included in said description and the nature of the 
Applicant/Operator's legal interest in the lands comprising the 
project tract.  

 
(e) Material: Type and volume of material to be extracted.  
 
(f) Topographic Maps.  
 

A topographic map or maps of the entire tract covered in the 
application shall be provided. Said map shall show contour lines at 
two-foot intervals accurate within approximately one foot, which 
depict the actual ground contours prior to the commencement of 
mining operations. The contour map or maps shall be indexed using 
a grid system of one sheet per section on a 1" = 400' scale with the 
section corners located.  

 
  (g) Mining Plan:  Maps and other appropriate documents depicting 

the project tract and including:  
 
   (1) Owners and locations of all tracts of land contiguous to the 

tracts of land under consideration, for the project 
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   (2) Locations of each mining unit  
 

(3) Mining sequence of the units for the life of the mine shown 
on a year-by-year basis  

 
(4) The schedule of operation and completion of each mining 

unit for the life of the mine shown on a year-by-year basis.  
 
(5) Locations and sizes of proposed settling ponds together 

with a breach analysis depicting an estimate of the 
maximum area which would be affected by a dam 
breakage; the breach analysis shall include the estimated 
depth of water/material at all areas affected by the breach.  

 
(6) Locations and sizes of proposed thickeners and 

appurtenant devices together with an estimate of the 
maximum area which would be affected by a dam breakage.  

 
(7) Location and general description of all physical plant 

facilities or other structures, including permanent pipelines 
and pipelines at road crossings to be constructed on the 
project tract.  

 
(8) Location and general description of all flood control 

features including approximate dimensions of each. 
 
(9) Location and general description of all points of discharge 

for air pollutants, wastewater, and stormwater runoff. 
 
(10) Location and general description of all existing natural and 

man-made streams and lakes, and definition of the 100-
year and 25-year flood plains pursuant to methodology 
approved by the Mining Coordinator.  

 
(11) Location and description of all points of withdrawal of 

water for production use, whether surface or subsurface.  
 
(12) Location and description of all existing and proposed 

monitoring stations.  
 
(13) Location and description of all existing wells.  
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(14) Type and classification of the soil overburden. 
 
(15) Water table elevations both existing and the historical high.  
 
(16) Results of the exploratory drilling showing the elevation of 

the base of the ore zone. 
 
(17) A detailed transportation analysis if deemed necessary by 

the Mining Coordinator under MMSE or DRI requirements 
as applicable.   

 
(18) The results of a detailed survey of the entire tract by a 

qualified archeologist in order to make a full assessment of 
its archeological and historical resources.  

 
(19) The location of any archeological sites, historical sites 

cemeteries or burial grounds contained on the tract and 
what, if any, measures the Applicant/Operator proposes to 
preserve or dispose of such findings. 

 
(20) Location of all existing utility lines, easements, and existing 

roads, public or private. 
 
(21) If sand/clay mix disposal is to be used as a reclamation 

technique, the details of the nature and placement of such 
materials, including the specifications of retaining dams, 
estimated settling and dewatering period and the physical 
characteristics of the sand/clay mix including the types of 
reagents used in the sand/clay mix and expected residual 
levels.  

 
   (h) Monitoring Plan: A composite map or maps, or other appropriate 

document shall be provided depicting as to the project showing:  
 
    (1) Locations and description of each monitoring station or 

group of stations.  
 
    (2) The type of device or monitoring procedure for each 

station. 
 
    (3) Parameters that will be monitored for each station and the 

standards used for each parameter. 
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    (2) Monitoring schedules for each station. 
 
    (3) A detailed plan for compiling and submitting reports of the 

results from each monitoring station. 
  
    (4) The allowable limits for each parameter being monitored as 

applicable.  
 
   (i) Inspection Plan: The Applicant/Operator shall provide a plan for 

regular inspection of all dams, settling ponds, thickeners, and any 
other operational features of the mining activities.  

 
   (j) Production Water Use Plan: The Applicant/Operator shall provide a 

plan for the production use of water and data verifying the 
availability of the quantity required, including any water use 
permits, water balance report and water recirculation plan.  

 
   (k) Reclamation Plan: A composite and other map(s) shall be provided 

depicting as to the project tract. 
 
    (1) Contours to which the tract will be graded or restored.  
 
    (2) Location of each reclamation unit.  
 
    (3) Sequence of reclamation of the units for the life of the mine 

shown on a year-by-year basis. 
 
    (4) Schedule of reclamation and completion of each unit for the 

life of the mine shown on a year-by-year basis.  
 
    (5) Detailed description and density of plantings for each land 

use/cover type. 
 
    (6) Post reclamation land use and cover (based on the 

descriptions in the most recent edition of the Florida Land 
Cover Classification System and Cooperative Land Cover 
Map).  

 
  (2) Pre-Mining Activities:  
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   A detailed schedule and plans outlining all pre-operating construction and 
other activities necessary to prepare the tract for start-up of mining 
activity including the process of conducting pre-clearing 
vegetation/wildlife surveys and identification of potential listed species. 

 
  (3) Financial Responsibility:  
 

  (a) Every Applicant/Operator shall furnish to the Board of County 
Commissioners evidence of financial responsibility in an amount 
based upon the total number of acres to be mined or excavated or 
utilized as settling pond areas during the first year of actual mining 
operations under the proposed mining and reclamation plan 
according to the following schedules:  

 
    (1) For each acre of land to be mined or excavated, $15,000.00.  
 

   (2) For each acre-foot of the maximum above grade of the 
largest settling pond, sand/clay mix settling area or 
thickening pond proposed during the first year of actual 
mining, $1,000.00.  

 
   (b) Such evidence of financial responsibility shall be by:  
 

   (1) Evidence of insurance, surety bonds, letters of credit, or 
other financial instruments acceptable to Hardee County, 
where a payee is required it shall be payable to Hardee 
County to cover all costs and expenses of completion of 
reclamation of any areas which are not reclaimed as 
required by the approved Master Mining and Reclamation 
Plan and the costs of cleanups of any pollutants released by 
failure of any settling or thickening pond, dam, spillway or 
other outlet structure and damages to public lands and 
waters caused thereby; or   

 
    (2) A financial statement which has been audited and certified 

without qualification by a certified public accountant giving, 
indication of ability to respond to liability in the amounts 
determined according to the above schedule.  If the 
statement reflects the financial position of the 
Applicant/Operator as of a date more than 60 days prior to 
the date of filing of the application it shall be accompanied 
by copies of all interim balance sheets if any, of the 
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Applicant/Operator certified by the chief financial officer to 
be true and correct; and if the latest interim balance sheet 
reflects the Applicant/Operator's financial position as of a 
date more than 60 days prior to filing of the application, by 
a certification of the chief financial officer of the 
Applicant/Operator dated no earlier than 60 days prior to 
filing that no material adverse changes have occurred to the 
Applicant/Operator's financial condition in the interim. 
Applicant/Operator shall be responsible for payment of all 
reasonable costs incurred by the County, including but not 
limited to the fees of any accountant or financial consultant, 
in the review of such financial statement.  The above 
notwithstanding, if at any time the Board of County 
Commissioners should determine that the 
Applicant/Operator is of doubtful ability to respond to 
liability in the amount determined according to schedule in 
subsection a above, the Board of County Commissioners 
may require the Applicant/Operator to provide evidence of 
financial responsibility in the manner provided in 
subsection b.  

 
(c)  Subsequent Proofs:  
 
 At the time of submission of the Annual Report, the 

Applicant/Operator shall provide updated financial information 
and proof of financial responsibility applicable to each prospective 
unit.  

 
  (4) Operating Plans.  
 
   In order for the Board of County Commissioners to adequately review the 

operations to be conducted pursuant to the Master Mining and 
Reclamation Plan, the Applicant/Operator shall also submit the following:  

 
  (a) Copies of all local, state, and federal permits issued for the project 

or any applications for any such permits pending but not yet issued.  
The Applicant/Operator shall also file a summary listing of all 
project permits by agency, identification number and date of 
issuance and expiration.   

 
  (b)  An updated proof of financial responsibility, if necessary.   
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  (c)  Detailed engineering specifications and drawings of any plants, 
structures dams or dikes constructed or to be constructed 
preparatory to initial mining activities. 

 
  (d)  Current high resolution aerial photographs taken along flight lines 

out to a distance of one mile on adjacent properties.  These aerial 
photographs shall be provided at a scale of 1" = 400'.  Additional 
enlargements shall be furnished by the Applicant/Operator at the 
request of the Mining Coordinator.  

 
  (e)  The detailed unit design and plan information for the initial mining 

unit.  
 
  (5) Procedures for Review.  
 
   Within 60 days from the date of submittal the Applicant/Operator shall be 

notified in writing by the Mining Coordinator as to the completeness of the 
applications, if additional information is required, the Applicant/Operator 
shall provide it within 30 days or such other reasonable time as may be 
approved by the Mining Coordinator. Upon receipt of all required 
information the application shall be deemed complete, and the Mining 
Coordinator shall prepare a staff report and recommendation and 
proposed MMRP Approval, which shall be forwarded to the Planning and 
Zoning Board for review. The Planning and Zoning Board shall review the 
application as required by this Section, and shall recommend approval with 
conditions or disapproval of the Master Mining and Reclamation Plan, 
MMSE, and shall provide its recommendation to the Board of County 
Commissioners with a request to set a public hearing date.   

 
  (6) Public Hearing.  
 
   The Board of County Commissioners upon receipt of notification from the 

Mining Coordinator shall set a public hearing date on each application 
within 30 days after receipt of notice to be no later than 90 days after the 
issuance of notice by the Mining Coordinator that a public hearing may be 
set, unless extended by mutual agreement of the Board of County 
Commissioners and the Applicant/Operator. Notice of the time and place 
of the hearing shall be given in the same manner as for a rezoning.  Within 
30 days of the close of the public hearing, the Board of County 
Commissioners shall approve, approve with conditions, or disapprove the 
Master Mining and Reclamation Plan in writing and giving the reasons for 
any conditions or disapproval.  
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  (7) Effect of Master Mining and Reclamation Plan Approval.  
 
   Approval of the Master Mining and Reclamation Plan shall be deemed to 

be permission to operate the project and approval of all necessary pre-
operating construction activities, but shall not relieve the 
Applicant/Operator of compliance with any other applicable Hardee 
County, state, or federal laws nor with the requirements of this ordinance 
for annual review of the operations.  

 
  (8) Term of Master Mining and Reclamation Plan Approval.  
 
   Once Master Mining and Reclamation Plan, approval is granted the 

Applicant/Operator shall have three years within which to commence 
approved operations unless some other time is specified by the Board of 
County Commissioners in the Master Mining and Reclamation Plan 
approval.  

 
  (9) Scope.  
 
   The scope of or limitations on operations permitted under any Master 

Mining and Reclamation Plan shall be specified in the order of approval, 
which may reference the whole or any part of the Development Order, the 
Master Mining and Reclamation Plan or any other recommendation 
submitted to the Board of County Commissioners by a County department, 
public or private agency, or individual.  A copy of any so incorporated 
documents, recommendations or pertinent part thereof shall be attached 
and made a part of the Plan.  

 
  (10)   Effect of Unit Review.   
 
   At the time of Annual Unit Review as provided for in this Section, each 

mining unit then under consideration shall be reviewed in detail and the 
Board of County Commissioners expressly reserves the right to alter, 
amend or modify the Master Mining and Reclamation Plan to incorporate 
any reasonable additional conditions to the permit relating to a particular 
unit, if such changes are found to be in the public interest or necessary to 
ensure compliance with the then applicable Hardee County, state or 
federal laws.  
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  (11) Inspection. 
 
   A condition of the approval of each Master Mining and Reclamation Plan 

under this Section shall be the agreement of the Applicant/Operator to 
allow designated representatives of the Board of County Commissioners 
upon appropriate notice to enter upon the premises of any operations 
conducted thereunder for the purpose of inspection to ensure compliance 
with the terms and conditions of the plan approval, this Section, and 
applicable Hardee County, state, or federal laws.  

 
  (12) Absolute Liability:  
 
   (a) As a further condition of the issuance of any Master Mining and 

Reclamation Plan approval under this Section the 
Applicant/Operator shall be subject to absolute liability, without, 
the necessity of proof of negligence in any form or manner, to any 
injured party for damages resulting from failure of any dam, 
impoundment, spillway, or other outlet structure, settling pond or 
thickening pond, sand/clay mix area, or from failure of the 
Permittee to complete any reclamation of lands as required. 

 
   (b)  The liability of this Section shall be in addition to those imposed as 

civil or criminal penalties by any other section of this Article or any 
other applicable Hardee County, state, or federal law.  

  
 (C)   Annual Unit Review. 
 
  (1) Submittal of Unit Plan.  

 
Twenty-five copies of a detailed mining and reclamation plan for each unit 
as identified in the MMSE or DRI (if applicable) and Master Mining and 
Reclamation Plan for at least one year's operation shall be submitted 
yearly by the Applicant/Operator 60 days prior to the anniversary date of 
approval of the Master Mining and Reclamation Plan.  An alternative 
anniversary date for the purposes of setting the annual recurrence date 
for the Annual Unit Review and submittal of the Unit Plan may be 
established by the Board of County Commissioners. The Unit Plan shall 
conform to the approved Master Mining and Reclamation Plan, and DRI if 
applicable. No mining operations within a unit shall commence prior to 
receiving written approval from the Mining Coordinator or by annual unit 
review approval from the Board of County Commissioners.   
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   (a) Unit Mining Plan.  A map of the mining unit shall be provided in an 
appropriate scale depicting as to that unit:  

 
    (1) The existing ground contours with contour lines at least 

two-foot intervals accurate within approximately one foot. 
 
    (2) Location of the unit with respect to the tract. 
 
    (3) The schedule of operation and completion of the unit. 
 

(4) Location and construction plans of all settling ponds and 
sand clay mix areas. 

 
(5) Location and construction plans of all thickeners and 

appurtenant devices.  
 
(6) Location and construction plans of all physical plant 

facilities. 
 
(7) Location and construction plans of all major pipelines, 

roadway, and related items.   
 
(8) Location and construction plans of all storm drainage and 

flood control structures and their relationships with the 
approved Master Mining and Reclamation Plan. 

 
(9) Location of all points of discharge for air pollutants, waste 

water and storm water runoff, together with an estimate of 
the quantities, chemical and physical characteristics of 
each.  Only those pollutants regulated under any federal, 
state, or local standards shall be required to be identified 
and quantified individually. 

 
(10) Location of all natural and manmade streams.  
 
(11) Sources of and data pertinent to production water to be 

used for the unit. 
 
(12) Location of all existing utility lines and existing roads public 

and private.   
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(13) An aerial photo of appropriate scale to show the unit and 
surrounding areas of comparable size.   

 
(14) If sand/clay mix, disposal is to be used as a reclamation 

technique, the details of the nature and placement of such 
materials including the specifications of retaining dams, 
estimated settling and dewatering period and the 
estimated settling and dewatering period and the physical 
characteristics of the sand/clay mix including the types of 
reagents used in the sand/clay mix and expected residual 
levels.  

 
  (b) Monitoring and Inspection Plan. A composite map, maps, or other 

documents shall be provided depicting:  
 
    (1) Location and description of all monitoring stations within 

the unit.  
 
    (2) Types of devices, including manufacturer and model 

numbers and procedure of each station. 
 
    (3) Monitoring schedule at each station. 
 
    (4) A detailed plan for compiling and submitting reports of the 

results from each monitoring station.   
 
    (5) A proposal detailing the Operator's course of action if 

monitoring indicates that the allowable levels have been 
exceeded. 

 
    (6) A proposal detailing the Operator's inspection plans for the 

unit, including items to be inspected and the frequency of 
inspection for each item.  

 
  (c) Reclamation Plan.  A composite map or, maps, and other 

documents shall be provided depicting:  
 
    (1) Location of the reclamation unit with respect to the tract; 
 
    (2) Proposed final ground contours using contour lines at least 

two -foot intervals; 
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    (3) Schedule of reclamation operations and completion of each 
reclamation unit;   

 
    (4) Detailed description and location of vegetation to be 

planted;   
 
    (5) After the completion of the initial units a detailed 

description, including maps, and aerial photographs of the 
reclamation progress of prior units.  

 
  (d) Emergency Response Plans. The Operator shall discuss emergency 

response plans to be followed in the event of a dam failure for each 
settling pond, sand clay mix area or thickening pond currently 
active or to become active in the following operational year. Each 
plan shall include mapping showing areas subject to downstream 
flooding and a notification of local and state officials. All 
appropriate Operator employees shall be trained in the 
implementation of the emergency response plans. The Operator 
shall maintain records documenting such training.  

 
(2) Annual Operating Report.   
 
 Each year at the same time as the submission of the Mining Unit design for 

annual review or, if no mining unit is submitted for review that year, within 
60 days prior to the anniversary date of the issuance of the Master Mining 
and Reclamation Plan the Applicant/Operator shall file 25 copies of an 
Annual Operating Report with the Board of County Commissioners.  An 
alternative anniversary date for the purposes of setting the annual 
recurrence date for the submittal of the Annual Operating Report may be 
established if approved by the Board of County Commissioners.  The report 
shall:  

 
  (a) Review mining operations that have occurred during the reporting 

period and include in tabular form acreages mined, disturbed, 
areas utilized for mining operations, reclamation in progress, 
reclamation complete and reclamation approved.  

 
   (b) Reclamation progress of all areas that have been mined and or 

disturbed that are not in active mine use.  
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   (c) Summarize all monitoring and inspection results including 
graphical and tabular representation of environmental monitoring 
data during the preceding operational year.  

 
   (d) Identify all lands upon which operations will be performed during 

the upcoming reporting period.  
 

 (3) Financial Responsibility.  
 
  Each year at the time of Annual Review the Applicant/Operator shall 

furnish to the Board of County Commissioners evidence of financial 
responsibility updated to the anniversary date. The amount shall be based 
upon the following schedule:  

 
   (a) For each acre of land to be mined in the year following the 

anniversary date, $15,000.00.   
 

(b) For each acre of land mined or previously covered by a settling 
pond, sand clay mix area, or thickening pond but not reclaimed in 
compliance with this Section and the permit as of the anniversary 
date $15,000.00.   

 
(c) For each acre-foot of the maximum above grade storage of the 

largest settling pond, sand/clay mix settling area or thickening 
pond in the year following the anniversary date, $1,000.00. 

 
(d) At the Annual Review when the last mining unit of the Master 

Mining and Reclamation Plan is presented, the Operator shall 
demonstrate to the Board of County Commissioners adequate 
financial ability to ensure the completion of all land reclamation in 
adherence to the Master Mining and Reclamation Plan. Such 
evidence shall be by:  

 
  (1) Evidence of insurance, surety bonds, letters of credit, or 

other financial instruments acceptable by Hardee County, 
where a payee is required it shall be payable to Hardee 
County, to cover all costs and expenses of completion of 
reclamation of any areas which are not reclaimed as 
required by the approved Master Mining and Reclamation 
Plan and the costs of cleanups of any pollutants released by 
failure of any settling or thickening pond, dam, spillway or 
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other outlet structure and damages to public lands and 
waters caused thereby; or  

 
  (2) A financial statement which has been audited and certified 

without qualification by a certified public accountant giving, 
indication of ability to respond to liability in the amounts 
determined according to the above schedule. If the 
statement reflects the financial position of the 
Applicant/Operator as of a date more than 60 days prior to 
the date of submission of the Annual Unit Review and the 
Annual Operating Report it shall be accompanied by copies 
of all interim balance sheets if any, of the 
Applicant/Operator certified by the chief financial officer to 
be true and correct; and if the latest interim balance sheet 
reflects the Applicant/Operator's financial position as of a 
date more than 60 days prior to the submission of the 
Annual Unit Review and Annual Operating Report, by a 
certification of the chief financial officer of the 
Applicant/Operator dated no earlier than 60 days prior to 
filing that no material adverse changes have occurred to the 
Applicant/Operator's financial condition in the interim. The 
Applicant/Operator shall be responsible for payment of all 
reasonable costs incurred by the County, including but not 
limited to the fees of any accountant or financial consultant, 
in the review of such financial statement.  The above 
notwithstanding, if at any time the Board of County 
Commissioners should determine that the 
Applicant/Operator is of doubtful ability to respond to 
liability in the amount determined according to schedule in 
subsection a above, the Board of County Commissioners 
may require the Applicant/Operator to provide evidence of 
financial responsibility in the manner provided in 
Subsection 13.03.05(B)(3).  

 
(4) Procedures for Annual Review. The procedures for the Annual Review shall 

be the same as for issuance of the Master Mining and Reclamation Plan. 
 
(5) Standard of Review. At the public hearings all persons shall be heard.  The 

Board of County Commissioners shall review the Annual Operating Report 
and Unit Plan for compliance with the Development Order, Master Mining 
and Reclamation Plan and supporting documents and all applicable Hardee 
County, state, or federal laws then and any time before in effect and 
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applicable to the project, and shall render its findings in writing, approving, 
or disapproving, or approving with conditions, the unit plan for the next 
unit and the Annual Operating Reports.  

 
(D) Dam Construction Plans Review.  

 
At the time the Operator submits dam construction plans to the State, they shall 
be concurrently submitted to Hardee County for review.  At that time contingency 
plans for containment and cleanup of any spill from a dam breakage shall also be 
submitted for review and approval. 

 
 13.03.06  Standards 
 

All mining and reclamation activities within Hardee County shall at a minimum conform 
to these standards.  

 
(A)   Mining Standards. 

 
(1)  No mining operations, except temporary storage of excavated materials, 

shall be performed within:  
 

(a)    One-quarter mile from the following future land use classifications 
specified and shown on the Future Land Use Map: incorporated 
towns and cities; Town Center; Highway Mixed Use; Residential 
Mixed Use; and Rural Center. The Board of County Commissioners 
may allow mining operations within one-quarter mile upon 
demonstration by the Applicant/Operator/Owner that such mining 
operations will not significantly interfere with current or planned 
uses within or adjacent to such land use classification.   

 
(b)    Five hundred feet from a public park boundary, cemetery, historical 

site, or permanent buildings (including Mobile Homes or 
Manufactured Housing) used for residential, commercial, places of 
worship, or public purposes, on site at time of application for a 
mining unit approval, in areas not controlled by Paragraph (A)(1)(a) 
above. 

 
(c)    One hundred feet from an existing public right-of-way, or public 

easement for drainage, utility, or road purposes, in areas not 
controlled by Paragraphs (A)(1)(a) and (1)(b) above. 
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(d)   Fifty feet from Permittee's property line, in areas not controlled by 
paragraphs (A)(1)(a) (A)(1)(b), and (A)(1)(c) above.  

 
(2)  No settling pond, sand clay mix area, or thickening pond shall be 

constructed within:  
 

(a)   Five hundred feet from a public park boundary, cemetery, historical 
site, or permanent buildings (including Mobile Homes or 
Manufactured Housing) used for residential, commercial, places of 
worship, or public purposes on site at time of application for mining 
unit approval.   

 
(b)   Five hundred feet from any right-of-way line of any public road.  
 
(c)  Two hundred feet from Permittee's property line in areas not 

controlled by Paragraphs (A)(2)(a) and (A)(2)(b) above.  
 

(3)  No excavated material or stock pile shall be left longer than 14 days within:  
 

(a)   Five hundred feet of the Applicant/Operator's property line which 
abuts a public park boundary, cemetery, historical site, or 
permanent building (including Mobile Homes or Manufactured 
Housing) used for residential, commercial, places of worship, or 
public purposes, on site at time of application for mining unit 
approval.  

 
(b)   One hundred feet from an existing public right-of-way or public 

easement for drainage, utility, or road purposes, in areas not 
controlled by Paragraph (A)(3)(a) above.   

 
(c)  Fifty feet from Permittee's property line in areas not controlled by 

paragraphs (A)(3)(a) and (A)(3)(b) above.  
 

(4)  Effect on Adjoining Owners.  
 

(a)   The above setback requirements are the minimum, and the Board 
of County Commissioners expressly reserves the right to require 
whatever setbacks may be necessary, on a case-by-case evaluation, 
to protect adjoining property uses, including but not limited to 
citrus operations and improved pasture. 
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(b)   The setback requirements described in subparagraphs (1) through 
(3) above shall not apply where owners of the land protected by 
said setbacks have expressly consented to a reduction thereof by 
written instrument executed with the formality of a deed and 
recorded in the public records of Hardee County, Florida. Such 
consent and recordation must occur prior to any mining activities 
by the Applicant/Operator in the areas subject to the agreement 
and certified copies of the recorded instrument shall be furnished 
to the Mining Coordinator, who shall acknowledge receipt in 
writing.  

 
(5)  Excavated materials and stock piles shall not be higher than a slope-line of 

1 vertical to 5 horizontal projected from the nearest point of 
Applicant/Operator's property line.  

 
(6)  Increases to ambient noise levels resulting from mining operations shall 

not result in readings in excess of 75 decibels as measured at the 
Applicant/Operator's property lines, nor shall mining operations generate 
noise in excess of that allowed by any applicable Hardee County, state, or 
federal law.  

 
(7)  Soil vibrations caused by any mining operations shall be below the levels 

which would be detrimental to the health, welfare and wellbeing of the 
general public or existing structures.  

 
(8)  No blasting or other use of explosives shall be performed without the 

written permission of the Board of County Commissioners. Should blasting 
or other use of explosives be permitted, the transportation, handling, 
storage, and use of explosives shall be directed and supervised by a person 
of proven experience and ability in blasting operations, and shall conform 
to all applicable Hardee County, state, or federal laws.  

 
(9)  Spillways and other outlet structures from settling ponds shall be designed 

and constructed in accordance with a plan developed and certified by a 
professional engineer. The minimum design capacity shall be based on a 
12-inch, 24-hour rainfall.  

 
(10)  All clay settling ponds and sand clay mix areas shall be contained within 

fenced areas or shall otherwise be blocked to public access.  
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(11)  Archeological and historical sites, cemeteries, and burial grounds shall be 
preserved, or if removal of remains is deemed necessary, it shall be 
accomplished by process of applicable law.  

 
(12)  No mining, placement of fill, construction of permanent buildings or other 

facilities inside the 100-year floodplain shall be permitted unless the 
Applicant/Operator can show that the operations will not increase the 
flood hazards. Dragline crossings are permitted as approved under the 
Master Mining and Reclamation Plan.  

 
(B) Monitoring Standards.  

 
Monitoring and reporting in accordance with these regulations shall be performed 
by the Applicant/Operator for a minimum period of one year prior to beginning 
mining operations, with continuous monitoring and reporting until all mining 
operations cease. The Board of County Commissioners may, at any time, order 
additional monitoring as may be reasonably necessary to protect the public 
health, safety, and welfare.  

 
(1)  The waters of all natural and man-made streams entering upon the 

Operator's property shall be monitored once weekly at the point of entry 
and exit, or at a location and frequency specified by the Mining 
Coordinator, to determine the quantity and quality.  

 
(2)  The air quality shall be monitored around the Applicant/Operator's 

property by monitoring devices. The monitoring devices shall be installed 
at intervals not to exceed 5,280 feet from the areas where mineral is being 
extracted, or in accordance with a suitable air monitoring plan prepared 
under the seal of a professional engineer. The monitoring shall be 
performed according to the approved monitoring plan. 

 
(3)  Observation wells shall be constructed around the boundary of the 

Applicant/Operator's property for purposes of monitoring the ground 
water levels potentiometric level of the aquifer(s) from which production 
water is being withdrawn and the water quality of each. The monitoring 
for the water levels shall be done on a continuous basis. The monitoring of 
the water quality shall be performed once monthly or periodically as 
specified by the Mining Coordinator as necessary to monitor ground water 
quality.  

 
(4)  Rainfall gauges shall be installed on the Applicant/Operator's property. 

They shall be placed at random with an average density of one per two 
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square miles or two minimum, whichever is the greater number, or at 
locations or densities as specified by the Mining Coordinator. The 
monitoring shall be performed on a continuous basis with recordings 
tabulated monthly.  

 
(5)  Effluent from all sewage treatment plants shall be monitored for quantity 

and quality. The water quality and monitoring of the effluent shall meet 
the standards established by applicable Hardee County, state, and federal 
laws.  

 
(6)  The effluent from all operations and treatment plants other than sewage 

shall be monitored for quantity and quality. The water quality and 
monitoring shall meet the standards established by applicable Hardee 
County, state, and federal laws.  

 
(7)  Water for production use, as defined herein shall be monitored for 

quantity and quality. The monitoring for quantity shall be performed on a 
continuous basis. The monitoring for quality shall be performed once 
monthly or periodically as specified by the Mining Coordinator as 
necessary to monitor water quality.  

 
(8)  All dams shall be inspected daily by a representative of the 

Applicant/Operator and in accordance with all applicable Hardee County, 
state, and federal laws.  

 
(C)   Reclamation Standards. 

 
(1)  Between one-quarter mile and one-half mile from the following future 

land use classifications specified and shown on the Future Land Use Map: 
incorporated towns and cities; Town Center; Highway Mixed Use; 
Residential Mixed Use; and Rural Center, the reclamation by placement of 
sand tailings, and/or over burden or a combination of both, shall be 
considered the method of maximizing urban land development potential. 
The use of land/lakes reclamation is also encouraged. Between one-half 
mile and one mile from the same future land use classifications there shall 
be a Reclamation Transition Zone, in which reclamation shall maximize the 
opportunity for urban development of mined land. The Board of County 
Commissioners may allow alternative methods of reclamation upon 
demonstration by the Applicant/Owner that such reclamation will not 
significantly interfere with current or planned uses within or adjacent to 
such land use classification. 
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(2)  The restoration of wetlands and construction of lakes are encouraged in 
Reclamation Transition zone and shall be considered maximization of 
urban land development potential.   

 
(3)  All reclamation within 300 feet from the right-of-way of arterial and 

collector roads shall be by sand tailings and/or overburden or a 
combination of both. 

 
(4)  Except as provided otherwise in this Section, all duly adopted state and 

federal reclamation criteria and standards shall apply to reclamation or 
restoration of lands located in Hardee County, Florida.  

 
(5)  All surface areas of the mining site actually mined or disturbed by mining 

activities and lying within one-half mile of incorporated towns and cities, 
and Future Land Use Classifications of Town Center; Highway Mixed Use; 
Residential Mixed Use; and Rural Center shall be reclaimed not later than 
two years after completion of mineral extraction in all areas not containing 
an active corridor or a Clay Settling Area. 

 
(6)  All surface areas of the mining site actually mined or disturbed by mining 

activities and lying within 300 feet from the right-of-way of arterial and 
collector roads shall be reclaimed not later than two years after 
completion of mineral extraction.  

 
(7)  All other areas shall be reclaimed as follows:  

 
(a)   Areas not including settling ponds, sand clay mix areas, sand 

tailings piles or recirculating water systems shall be reclaimed 
within four (4) years from the date mining operations are 
completed. All backfilling and reshaping must be completed within 
18 months. All soil treatment, soil enrichment and grassing (or 
temporary vegetation) must be completed within two years. All 
initial permanent vegetation (trees and shrubs) must be completed 
within three years. The fourth year shall include at least a one-year 
growing season for the permanent vegetation. Shade adapted or 
other specifies specific site requirements may be planted at a later 
date than specified. 

 
(b)   Settling ponds and sand clay mix areas shall be reclaimed within 

four years after active dewatering activities are complete and the 
area is sufficiently consolidated to support reclamation activities 
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being taken out of use as settling ponds, using the same 
requirements as paragraph (a) above.  

 
(c)  Recirculating water systems and sand tailings piles shall be 

reclaimed within two years after commencement of reclamation. 
All backfilling, reshaping, enrichment and treatment of the soil, and 
all revegetation must be completed within one year. The second 
year shall include the one-year growing season for permanent 
vegetation.  

 
(d)  The Board of County Commissioners of Hardee County, Florida may 

require a more expeditious reclamation schedule in order to 
minimize impacts to neighbors, wetlands, offsite drainage or 
floodplains. Also, the Board of County Commissioners may grant a 
more lengthy reclamation schedule, if there are circumstances 
outside the Applicant's/Operator's control that delays the 
reclamation process.  

 
(8)  All reclaimed land shall be revegetated in accordance with the approved 

Development Order, Master Mining and Reclamation Plan, and in 
accordance with any Conceptual Reclamation Plan submitted and 
approved in accordance with applicable state and federal laws. In addition 
to other requirements relating to revegetation, the Operator shall 
guarantee a plant survival rate of 80%, established ground cover one year 
after planting, excluding areas such as roads, groves, or row crops. 
Forested areas will be considered to be reforested if a stand density of 200 
trees/acre is achieved at the end of one year after planting and maintained 
until approval. In the event the survival rate is not maintained, the 
Operator shall replant as necessary to achieve such rate. Coverage of 
nuisance exotic plant species shall be 10% or less of the overall reclamation 
parcel.  

 
(9)  During backfilling, if tailings are used, such tailings shall be placed in the fill 

area first and overburden shall be used for topsoil. Areas where this 
process is not applicable must be defined within each annual report 
required by this code. If sand/clay mix is used to reclaim mined out areas, 
reclamation shall be completed in the period of time specified for a 
particular unit in the Development Order and Master Mining and 
Reclamation Plan.  
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(10)  After mining operations cease on the entire site, no more than 30 percent 
of the land area shown on the Master Mining and Reclamation Plan as 
settling areas shall be covered by un-reclaimed settling ponds or pits.  

 
(11)  After mining is complete, all phosphatic clay pits and settling ponds shall 

be restricted from public access until reclamation is complete.  
 
(12)  No permanent body of water with a bottom width of less than 100 feet or 

an average bottom diameter of less than 100 feet, if circular in shape, shall 
be permitted.  

 
(13)  Reclamation of Agricultural/Cropland, Pine Flatwoods, Upland Hardwood 

Forests Forested Wetlands, Herbaceous Wetlands and Lakes shall be 
reclaimed as follows:  

 
(a)    Agricultural Lands.  
 

(1)   Agricultural Lands shall, at a minimum, be compacted 
sufficiently, to permit the safe operation of conventional 
farm and agricultural equipment and other ordinary 
agricultural use of land.  

 
(2)   The land shall have a slope that does not exceed 4:1.  
 
(3)  Ground cover in pasture shall be perennial vegetation. 

Ground cover shall be a minimum eighty (80) percent areal 
coverage following one full growing season. This coverage 
shall be maintained until approval.  

 
(4)  Planting shall be completed in accordance with the Planting 

Descriptions/Plans in the approved Master Mining and 
Reclamation Plan.  

 
(5)   The area should be kept free from livestock grazing for one 

year after initial reclamation is completed.  
 

(b)   Pine Flatwoods.  
 

(1)    Flatwoods shall contain native tree, shrub, forbs, and 
grasses that will be diverse. The areas shall be suitable for 
livestock grazing with little maintenance while also 
providing a corridor for wildlife movement.  
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(2)   Sand tailings or overburden shall be graded to gradual slopes 

with little topographical relief and covered with a layer of 
topsoil (when available) from an area with similar 
community structure.  

 
(3)  Vegetation shall be diverse with tree species including, but 

not limited to longleaf pine, slash pine and oak. Ground 
cover shall include low shrubs, native grasses, legumes, and 
forbs that will provide soil stability and be beneficial for 
livestock grazing.  

 
(4)  Planting shall be completed in accordance with the Planting 

Descriptions/Plans in the approved Master Mining and 
Reclamation Plan.  

 
(5)   Livestock grazing shall not occur for a minimum of three 

years after planting.  
 

(c)   Upland Hardwood Forests.  
 

(1)   Upland Hardwood Forests shall contain native tree, shrub, 
forbs, and grasses that will be diverse. The areas shall be 
between upland communities and waterways and/or 
wetlands providing a corridor for wildlife movement.  

 
(2)   Sand tailings or overburden shall be graded to gradual 

slopes with little topographical relief and covered with a 
layer of topsoil (when available) from an area with similar 
community structure.  

 
(3) Trees shall include, but not be limited to Oak, Magnolia, 

Cabbage Palm, and Pines. Ground cover shall be diverse and 
include, but not be limited to native shrubs, native grasses, 
and forbs that will provide soil stability.  

 
(4)  Planting shall be completed in accordance with the Planting 

Descriptions/Plans in the approved Master Mining and 
Reclamation Plan.  

 
(5)   Livestock grazing shall not occur for a minimum of three 

years after planting. 
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(d)   Forested Wetlands.  
 

(1)   Forested Wetlands shall contain native tree, shrub, forbs, 
and grasses that will be diverse.  

 
(2)   Sand tailings or overburden shall be graded covered with a 

minimum 3-inch layer of topsoil/muck from a wetland 
(when available) of similar community structure.  

 
(3)  Trees shall include at least three different species. Ground 

cover shall be diverse and include but not be limited to 
native shrubs, and native herbaceous plant species that will 
provide soil stability.  

 
(4)  Planting shall be completed in accordance with the Planting 

Descriptions/Plans in the approved Master Mining and 
Reclamation Plan.  

 
(5)   The area shall be protected from livestock grazing until 

established or approved as reclaimed. 
 

(e)   Herbaceous Wetlands.  
 

(1)   Herbaceous Wetlands shall contain native shrub, forbs and 
grasses that will be diverse.  

 
(2) Sand tailings or overburden shall be graded covered with a 

minimum 3-inch layer of wetland muck or topsoil when 
available. In the event that insufficient wetland muck or 
topsoil is available, the Applicant/Operator shall use other 
appropriate organic materials.  

 
(3) Ground cover shall be diverse and include but not be limited 

to native shrubs, and native herbaceous plant species that 
will provide soil stability.  

 
(4) Planting shall be completed in accordance with the Planting 

Descriptions/Plans in the approved Master Mining and 
Reclamation Plan.  
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(5) The area shall be protected from livestock grazing until 
established or approved as reclaimed.  

 
(f)   Lakes.  
 

(1)   In order to encourage a variety of emergent habitats and a 
balance of deep and shallow water bodies throughout the 
mined area in Hardee County, the development of deeper 
lakes or water bodies, with a smaller littoral zone than that 
set out in Section 62C-16.051, Florida Administrative Code, 
may be permitted if specifically approved by the Board of 
County Commissioners.  

 
 (2)  All such deeper lakes shall be a minimum of eight feet deep 

as measured from the water surface, with a maximum side 
slope of one vertical and four horizontal. This depth 
requirement may be reduced to six feet where bedrock 
would otherwise have to be pierced.  

 
(14)   Approval of Reclamation. 

 
(a)   After reclamation of an area, the Operator shall make written 

application to the Mining Coordinator for review. Upon completion 
of review and the application is considered complete, the Mining 
Coordinator will present the request to the Board of County 
Commissioners for approval/denial of the reclamation. The 
application shall identify the lands and contain certification by the 
project superintendent or manager that reclamation has been 
performed according to these regulations. The Board of County 
Commissioners reserves the right to require a certification from a 
professional engineer or a professional geologist. 

 
(b)    The application shall include:  
 

(1) Description of all areas in which Reclamation Approval is 
being requested, including identifying the land use and 
acreage of each reclamation parcel.  

 
(2) General Location Map that identifies roadways and all 

reclamation parcels.  
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(3) Aerial Map with all reclamation parcels and identifying 
parcels in which Approval is requested.  

 
(4) Land Use and Cover Map (based on the most recent edition 

of the Florida Land Cover Classification System and 
Cooperative Land Cover Map).  

 
(5) Copies of all State and Federal (if applicable) letters granting 

release of reclamation.  
 

(c)   At the time of Annual Unit and Operating Review, the Operator 
shall also file the status of any reclamation permit or approval as 
applied for pending or received from any other local, state, or 
federal governmental authority.   

 
(d)   The Board of County Commissioners shall act upon the application 

within thirty days of receipt of the complete information.  In the 
event the reclamation is not approved, the Board of County 
Commissioners shall inform the Operator in writing of the specific 
areas of non-compliance and shall specify a reasonable period of 
time for compliance.  Failure to comply with such reclamation 
order within the time specified shall be a violation of this Section 
subject to the enforcement procedures set out herein.  

 
(D)   Standard for Production Use of Water.   
 
 The water usage for operations subject to this Section shall not exceed the 

available water supply as determined by these standards or the standards set by 
any other applicable regulatory agency, whichever allows the lesser usage rate.  

 
(1)  A proposed rate of withdrawal for production use of any ground water 

shall be determined after analyzing the results of an onsite test well 
program performed by the Applicant/Operator. The test program and 
analysis shall be performed under the control and seal of a professional 
engineer or certified hydrologist.  

 
(a)  Test wells shall be drilled to determine the depth and 

characteristics of the subsurface, geologic, and hydrologic units 
and variations in water quality and potentiometric levels.  

 
(b)  Detailed pumping tests shall be conducted on the aquifer(s) from 

which production withdrawal is proposed with monitoring of water 



Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 13 – Land Excavation and Mining 
  Page 13-73 
 

level and potentiometric levels in the pumped aquifer, and all 
overlying aquifers by means of observation wells located at various 
distances from the pumping wells.  

 
(c)   The hydrogeologic characteristics, including transmissivity and 

storage coefficient of the pumped aquifers, and coefficient of 
vertical permeability of the confining layers shall be determined.  

 
(d)  The proposed production withdrawal rates shall be that amount 

which can be shown not to cause any significant lowering of the 
potentiometric levels of the production aquifer beyond the project 
boundaries.  

 
(e)   The effects of production withdrawal shall be monitored during 

mining operations. Withdrawal rates shall be adjusted as required 
to maintain the permitted potentiometric levels at the project 
boundaries.  

 
(2)  Unreasonable changes of the natural hydraulic connections between the 

surficial water bearing material and the Floridan aquifer or the 
introduction of deleterious chemical or physical constituents into the local 
ground water or surface water shall not be permitted.  The Board of County 
Commissioners may order the Applicant/Operator to take whatever 
measures are necessary to alleviate adverse impacts due to lowering of the 
water level, or if water quality deterioration is occurring beyond the 
project boundaries. In the event that such measures do not appear to 
alleviate the water problem the Board of County Commissioners may 
temporarily direct that all mining activities cease while a thorough 
investigation is made.  

 
(3)  The Applicant/Operator shall provide a complete inventory of all existing 

wells on the property under consideration including locations, 
potentiometric elevations complete chemical analysis, proposed 
disposition and in so far as possible, depths, diameters, casing schedules, 
types of pumps and logs. All wells not proposed for use in the mining 
operations may be plugged in accordance with accepted standard 
procedures, as specified by the Board of County Commissioners.  All free-
flowing wells shall be sealed immediately after obtaining the required 
measurement.  

 
 13.03.07   Inspection and Reporting Requirements 
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(A)  The Mining Coordinator or delegated mining staff may inspect the 
Applicant/Operator's property at any reasonable time. Prior to inspection, the 
Applicant/Operator shall be informed of the presence of county inspection 
personnel, and during the inspection the Applicant/Operator shall accompany and 
provide adequate protection for the safety of the inspection personnel.  

 
(B)   The Applicant/Operator shall perform the following:  

 
(1)  Inspection of all dams daily. 
 
(2)  Keep available at all time, any required records of inspection and the 

results of monitoring. 
 
(3)  Retain a representative of the company on site while operations are in 

progress.  
 
(4)  Retain on site a copy of the approved Master Mining and Reclamation Plan, 

and a copy of all approved Unit Plans.  
 

(C)  During the interval between the date of issuance of the Master Mining and 
Reclamation Plan and the date of commencement of mining operations the 
Operator shall submit to the County quarterly, one copy of a tabulation of 
readings, observations and measurements obtained from all monitoring and 
inspections.  

 
(D)  At quarterly intervals after the date of issuance of the Master Mining and 

Reclamation Plan until the date mining operations begin, and at quarterly intervals 
beginning within one week after mining operations begin, the Operator shall 
submit to the County one copy of the tabulation of readings observation and 
measurements obtained from all monitoring and inspections, along with a report, 
interpreting and analyzing the effects of the mining operation under the seal of a 
professional engineer or other qualified person.  

 
(E)   Dam inspection reports, signed by each inspector making the inspection daily and 

counter-signed by a competent supervisor shall be submitted to the Mining 
Coordinator monthly.  

 
(F)  In order to ensure that the County has a complete record relating to the project, 

the Operator shall immediately provide the County with copies of all permits, 
applications for permits, orders, reports, studies or other documents at any time 
submitted to or received from any Hardee County, state or federal agency relating 
to the projects unless such material duplicates information already submitted to 
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the County in which case the Applicant/Operator shall be required only to notify 
the County of the submittal or receipt of such material to or from the agency and 
the purpose for which it is being used.  

 
 13.03.08   Transfers, Amendments, and Substantial Deviation. 
 

(A)   Transfer of Permit. 
 

(1)  Prior to the transfer of rights under any existing Development Orders or 
the Master Mining and Reclamation Plan or other permit, the Permittee 
and the prospective transferee must apply to the Board of County 
Commissioners for a transfer permit.  Such transfer shall apply to changes 
in ownership of land or transfer of rights under existing permits but shall 
not involve or authorize any other changes to or deviation from the 
Development Order or Master Mining and Reclamation Plan.  Any other 
change to or deviation from the terms of the Development Order or 
Master Mining and Reclamation Plan may be deemed an amendment, 
subject to other provisions of this Section.  

 
(2)  At the same time as the application for transfers, the prospective 

transferee must also furnish proof of financial responsibility as is required 
herein, covering all lands or rights to be transferred.  

 
(3)  If the Board of County Commissioners finds adequate proof of 

responsibility by the prospective transferee, the transfer shall be approved 
by the Board of County Commissioners. 

 
(4)  Upon acceptance of the transfer, the transferee becomes the 

Applicant/Operator under this Section and assumes the responsibility of 
compliance with all the terms of this Section and Code, regulations 
adopted hereunder, and of the Development Order and Master Mining 
and Reclamation Plan.  

 
(B)   Amendments.  
 
 Amendment to the Master Mining and Reclamation Plan or provisions thereunder 

may be sought from time to time by the Applicant/Operator.  
 

(1)  Any application for amendment shall follow the procedures outlined for 
the original application for Master Mining and Reclamation Plan approval.  
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(2)  In the case of non-substantive matters, the Board of County 
Commissioners may elect to act upon any application for amendment 
without a public hearing.  

 
(C)   Substantial Deviation Determination. 

 
(1)  With any Operator initiated amendment to or change in the Master Mining 

and Reclamation Plan or the Development Order, the Operator shall also 
submit a request for determination of substantial deviation from the 
development order as required by the approved Hardee County MMSE. 
The Board of County Commissioners shall make such determination prior 
to review of and decision on the amendment. No amendment which is 
determined to be a substantial deviation shall become effective until the 
completion of all procedures relating to substantial deviations as set out in 
the approved Hardee County MMSE.   

 
(2)  The Board of County Commissioners expressly reserves the right to find 

that the addition of property to any mining tract, by itself or together with 
any simultaneous or prior additions, is a substantial deviation, regardless 
of earlier approvals of additions of property to the tract.  

 
 13.03.09   Fees 
 

(A)  A schedule of nonrefundable fees is hereby established and may be revised 
periodically by resolution, by the Board of County Commissioners.  It is expressly 
recognized that these fees are reasonable and necessary to help offset the 
additional cost to Hardee County incurred in the adequate review of these 
ongoing projects, to ensure the health, safety, and welfare of the citizens of 
Hardee County.  Such costs are extraordinary and are more justly borne by the 
Applicant/Operator who will receive great financial benefit from mining and earth 
moving activities in Hardee County.  

 
(B)   Hardee County Mining Fee Schedule.  

 
(1)  Initial Application Fee: $1.20 per acre of land under consideration in the 

Master Mining and Reclamation Plan and shall be payable one time upon 
application.  

 
(2)  Operating-Approval Fee: This fee shall be paid in lieu of any impact review 

fee required by other ordinance: $8.40 per acre of any land to be disturbed 
by mining, earth moving, and related activities as set out in the Master 
Mining and Reclamation Plan. This fee shall be paid within 30 days after 
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the Development Order has been issued by the Board of County 
Commissioners approving the Master Mining and Reclamation Plan. 

 
(3)  Annual Review Fee: After the initial mining unit, $7.00 per acre disturbed 

and not reclaimed, and to be disturbed in the coming unit year by mining 
or related activities, excluding any acreage that has been reclaimed in 
accordance with the requirements of this Section and payable annually 
after the first year of operation.  This fee shall be paid annually 60 days 
prior to the anniversary date of approval of the Master Mining and 
Reclamation Plan or the approved Annual Review date if different from the 
anniversary date.  

 
(4)  Amendment Fee: $8.40 per acre of land not already being considered for 

mining activity or under permit for mining activity payable upon 
application, plus all costs of review payable upon invoice by Hardee 
County.  

 
(5)  Annual Monitoring Fee: $1.20 per acre of land within the tract subject to 

the Master Mining and Reclamation Plan, payable annually 60 days prior 
to the anniversary date of approval of the Master Mining and Reclamation 
Plan.  

 
 13.03.10   Compliance 
 

(A)  Failure to comply with these regulations or any orders, stipulations, or 
requirements of the Board of County Commissioners, may constitute grounds for 
suspension or revocation of the permit by the Board of County Commissioners.  

 
(1)  Notice of Violation: The Operator shall provide the County with copies of 

any notice of violation, noncompliance order, stop-work order or other 
written notification by any Hardee County, state, or federal agency of any 
alleged violation or failure to comply with any law, ordinances, rules, 
regulations, standards, or orders within 48 hours of receipt by the 
Operator. Failure to provide such copy shall be considered a violation of 
this Section, subject to all penalties provided hereunder.  

 
(2)  If at any time during the term of the permit the Operator fails to comply 

with these rules and regulations, approved development orders, the 
appropriate rules and regulations of other departments, regulatory 
agencies of the County, the State of Florida or the federal government, or 
with the terms of the permit, the Mining Coordinator/designee shall 
immediately notify the Operator in writing and order that the violative 
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activity cease and appropriate corrective measures be instituted within a 
specified period of time.  

 
(3)  The Operator may appeal such orders to the Board of County 

Commissioners no later than ten days following their receipt. The appeal 
shall be heard and decided by the Board of County Commissioners at its 
next regularly scheduled meeting within two weeks from the date of the 
notice of appeal.  

 
(4)  Compliance with the orders shall be reported to the Board of County 

Commissioners in writing and confirmed in writing by the Mining 
Coordinator.  

 
(5)  Should the Operator fail to comply with or appeal the notice of violation 

and corrective orders within the specified time period the Board of County 
Commissioners may suspend the Master Mining and Reclamation Plan 
approval and permission to operate until such time as compliance is 
proven by the Applicant/Operator.  

 
(6)  A timely filed appeal shall stay the effect of the notice of violation unless 

the Mining Coordinator certifies to the Board of County Commissioners, 
and the Board of County Commissioners finds that there is an imminent 
peril to the public health, safety, and welfare. In any event, once a timely 
filed appeal has been found in favor of the County, the Board of County 
Commissioners may suspend the Master Mining and Reclamation Plan 
approval and permission to operate until such time as compliance is 
proven by the Applicant/Operator.  

 
(B)  Failure on the part of the Applicant/Operator to begin operations within a period 

of three years from approval of the Master Mining and Reclamation Plan may be 
cause for revocation of the Master Mining and Reclamation Plan approval and the 
permission to operate. Any subsequent application for permission to commence 
mining will be treated as an initial application.  

 
 13.03.11   Penalties 

 
(A)  Criminal Penalty: Violation of this Article and rules and regulations adopted 

hereunder, may, at the discretion of the Board of County Commissioners be 
subject to the penalties and procedures established by Section 125.69 Florida 
Statutes, including approved mining operation and completion schedule of each 
mining unit and/or approved reclamation operation and completion schedule of 
each reclamation unit. Under Section 125.69, such violations shall be prosecuted 
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in the same manner as misdemeanors in the name of the state in a court having 
jurisdiction of misdemeanors by the prosecuting attorney thereof and upon 
conviction and shall be punishable by fines or by imprisonment in the county jail, 
or both such fine and imprisonment, consistent with Section 125.69. Each day on 
which a violation of a continuing nature occurs shall be a separate violation. 
Procedures include notice of an apparent violation by the County to the 
Owner/Operator and an opportunity to correct such violation.  

 
(B)  Civil and Injunctive Relief. In addition, the County may institute a civil action in the 

Circuit Court to seek injunctive relief to enforce compliance with this Article, 
including approved mining operation and completion schedule of each mining unit 
and/or approved reclamation operation and completion schedule of each 
reclamation unit, and may also seek the imposition and recovery of damages and 
a civil penalty for each violation in an amount not less than $2,500.00 nor to 
exceed $5,000.00 per violation. Each day during any portion of which a continuing 
violation occurs shall be a separate violation. It shall not be a defense to any 
judicial remedy for injunction, damages, or civil penalty that the County has failed 
to serve a notice of violation or to pursue any administrative remedy, or that 
criminal proceedings or other enforcement proceedings are pending, except those 
remedies to recover damages are alternative and shall preclude recovery of 
damages more than once by the County.  

 
(C)  In addition, failure of any dam, spillway, or other outlet structure or settling pond, 

sand clay settling area, or thickening pond or any other cause attributable to the 
Operator's mining operation resulting in degradation of the quality of any waters 
outside the Operator's property, shall subject the Operator to a civil penalty to be 
paid to the County in an amount equal to the cost of restoration of water quality 
in the affected area plus all costs of cleanup and administrative costs to the 
County.  

 
(D)  In addition, failure of an Operator to have completed reclamation of lands as 

required at the conclusion of any unit year may subject the Operator to a civil 
penalty to be paid to the County in an amount equal to the evidence of financial 
responsibility required to be maintained on account of the lands involved.  

 
(E)  In addition, the Board of County Commissioners may require the Operator to 

provide evidence of financial responsibility in the manner provided in paragraph  
13.03.05(C)(3)(a), to ensure that a violation of this Article, the rules and 
regulations adopted hereunder, including approved mining operations and 
completion schedule of each mining unit and/or approved reclamation operation 
and completion schedule of each reclamation unit, is corrected or cured. The 
Board of County Commissioners may, at any time take such actions as it deems 
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necessary to cure a violation. The Operator shall be liable for all cost of the County 
in curing a violation or completing reclamation, and the County shall have the right 
to proceed against any financial responsibility in order to recover such cost. The 
remedies provided for in this paragraph (E) are cumulative to remedies and 
penalties set forth in paragraphs (A) through (D).  

 
 13.03.12   Waiver 
 

Upon application by the Operator the Board of County Commissioners may waive any 
portion of these regulations as to the Operator's project, upon a showing that the 
Operator shall suffer undue hardship if required to comply or if Applicant/Operator 
demonstrates good cause, and upon a finding by the Board of County Commissioners that 
such waiver will not result in increased adverse impacts nor be harmful to the health, 
safety, and welfare of the citizens of Hardee County.  

 
 13.03.13   Expert Certification 
 

When any drawing, document or other information are required by the terms of this 
Article to be certified, signed and/or sealed by a Florida Registered Professional Engineer 
or other qualified professional person the certification shall state that person executing 
the document is personally familiar with and has reviewed the document in question and 
that the information reflected therein meets generally accepted professional practices in 
the field in which they are an expert.  

 
 13.03.14   Duplication of Information 
 

Whenever any information is required to be submitted by the terms of this Article and 
such information has previously been submitted or exists within the County's records, in 
lieu of submitting duplicate or redundant information, the Applicant/Operator may notify 
the County in writing by letter to the Mining Coordinator specifying the information 
previously submitted, and stating where such information already exists within the 
County records.  

 
 13.03.15   Computation of Time 
 

Whenever an act is required or allowed to be done within a specified time by the terms 
of Section 13.03.05, such times shall be computed in accordance with the Florida Rules of 
Procedure.  If such time periods conflict with any scheduling mandated by applicable state 
or federal laws, then the time periods in question shall be adjusted to comply with such 
state or federal laws but shall be kept as close to the time periods set out herein as 
possible.  All time periods may be extended by the Board of County Commissioners for 
good cause.  
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ARTICLE 14 
DEFINITIONS AND ACRONYMS 

SECTION 14.01.00 INFORMATION 
 
For the purposes of this Code, the following terms shall have the meanings set forth below or as 
specifically defined in another Article.  Included are pertinent definitions adopted in the 
Comprehensive Plan, in addition to others applicable to this Code but not covered in the Plan.  It 
is the intent of this Article to incorporate Comprehensive Plan definitions in substantially the same 
form in which they were adopted, although some terms may be defined here in a more detailed 
or restrictive manner.  In the event a Comprehensive Plan amendment conflicts with a definition 
contained herein, the definition in the Comprehensive Plan shall take precedence, and shall be 
incorporated into this Code, by reference. For any definition not found here, refer to a published 
dictionary form.   
 
SECTION 14.02.00 DEFINITIONS GENERALLY 
 
The rules of interpretation included in Section 1.05.06 apply to the definitions.  All words in this 
Code shall have the customary dictionary meaning.  The present tense includes the future tense, 
and the future tense includes the present tense.  The singular includes the plural, and the plural 
includes the singular.  The word “person” includes a firm, corporation, association, organization, 
trust, or partnership.  The word “shall” is always mandatory.  The word “used” or “occupied” as 
applied to any land or building shall be construed to include the words “intended, arranged, or 
designed to be used or occupied.”     
 
SECTION 14.03.00 RULES OF GENERIC USE DEFINITION 
 
(A) Certain terms in this Article are defined to be inclusive of many uses to eliminate overly 

detailed lists of uses in the zoning districts established by this Code.  These terms are 
referred to as "generic uses.” 

 
(B) A use that is not specifically listed in a zoning district, does not fall within a generic use 

definition as defined in this Article, or is not interpreted as part of a generic use is 
prohibited. 

 
(C) Any use specifically listed within the Table of Uses or within the definitions cannot be 

considered part of a generic use definition. 
 
SECTION 14.04.00 NO VARIANCE 
 
The definitions of this article cannot be waived.  No variances are permitted to general term of 
generic use definitions. 
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SECTION 14.05.00 LIST OF DEFINITIONS AND ACRONYMS 
 

~A~ 
 
Abandoned, Wrecked, Dismantled, or Inoperative Motor Vehicles.  Supplementary terms 

include: 
 

Junked Motor Vehicle means any motor vehicle, as defined in this Section, the condition 
of which is wrecked, dismantled, partially dismantled, inoperative, unlicensed, 
abandoned or discarded.  

 
Motor Vehicle means any vehicle which is self-propelled and designed to travel along the 

ground and shall include, but not be limited to, automobiles, buses, motorbikes, 
motorcycles, motor scooters, trucks, tractors, go-carts, golf carts, campers, trailers, 
recreational vehicles, and all-terrain vehicles (ATV).  

 
Private Property means any real property within the County which is privately owned and 

which is not public property.  
 
Public Property means any street or highway, which shall include the entire width between 

the boundary lines of every way publicly maintained for the purposes of vehicular 
travel and shall also mean any other publicly owned property or facility.  

 
Abandonment of Use: The intent on the part of the user to abandon their right to a 

nonconforming use of the premises, as well as an actual cessation of the use in issue.  Any 
use discontinued for a period of 90 days shall be deemed an abandoned use unless 
otherwise stated in the Code.  

 
Accessory Building/Structure: A structure that is located on the same parcel of property as the 

principal structure and the use of which is incidental to the use of the principal structure.  
Accessory structures should constitute a minimal investment, may not be used for human 
habitation, and be designed to have minimal flood damage potential.  Examples of 
accessory buildings/structures include detached garages, carports, storage sheds, pole 
barns, and hay sheds.  

 
Accessory Dwelling Unit: An ancillary or secondary living unit, that has a separate kitchen, 

bathroom, and sleeping area, existing either within the same structure, or on the same lot, 
as the primary dwelling unit. 

 
Accessory Use: A use customarily incidental to the principal use of the property.  
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Acres, Gross: The entire acreage of a site; includes the entire land and water area within the 
property boundaries. 

 
Acres, Net: The portion of a site that can actually be built upon.  The following are generally not 

included in the net acreage of a site: public or private road rights-of-way, public open 
space, lakes, and flood ways. 

 
Addition (to an existing building): Any walled and roofed expansion to the perimeter of a building 

in which the addition is connected by a common load bearing wall other than a firewall.  
Any walled and roofed addition that is connected by a firewall or is separated by 
independent perimeter load-bearing walls is new construction.  

 
Administrative Approval: Approval given by the County Manager/designee for permitting based 

on standards and criteria in this Code.  
 
Adult Day Care Facility:   Any building, buildings, or part of a building, whether operated for profit 

or not, which undertakes through its ownership or management to provide, for a part of 
the 24-hour day, basic services to three or more persons who are 18 years of age or older, 
who are not related to the owner/operator by blood or marriage, and who require such 
services. (F.S. 429.901 (1)). 

 
Adult Entertainment Establishment: Any business which excludes minors by virtue of age due to 

the presence or display of films, photographs, published materials, or activities of a sexual 
nature.  This definition shall include adult bookstores and theaters, and establishments 
offering massage, body rubs, any display of nudity, and similar activities to the exclusion 
of minors.  Establishments which offer medical and therapeutic services provided by state 
licensed practitioners are excluded from this definition.  Any business qualifying as an 
incidental adult materials vendor shall also be excluded from this definition.  

 
Adult Family-Care Home: Per F.S. 429.65(2), A full-time, family-type living arrangement, in a 

private home, under which a person who owns or rents the home provides room, board, 
and personal care, on a 24-hour basis, for no more than five disabled adults or frail elders 
who are not relatives. The following family-type living arrangements are not required to 
be licensed as an adult family-care home: 

 
(A) An arrangement whereby the person who owns or rents the home provides room, 

board, and personal services for not more than two adults who do not receive 
optional state supplementation under F.S. 409.212. The person who provides the 
housing, meals, and personal care must own or rent the home and reside therein. 

 
(B) An arrangement whereby the person who owns or rents the home provides room, 

board, and personal services only to his or her relatives. 
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(C) An establishment that is licensed as an assisted living facility under F.S. Chapter 
429. 

 
Affordable Housing: Housing costs that, on a monthly basis, require rent or mortgage payments 

of no more than 30% of a household's monthly gross income.  
 
Agriculture or Agricultural: The use of land for cultivation of crops or the raising of animals or for 

preservation of land in its natural state.  
 
Agricultural Building or Structure: Any building or structure that is accessory to the principal 

agricultural use of the land.   
 
Agricultural Uses: Activities within land areas which are predominantly used for the cultivation of 

crops and livestock including: crop land; pastureland; intensive dairy operations; confined 
feeding operations; poultry raising; egg production; hatcheries; orchards; vineyards; 
nurseries; ornamental horticulture areas; groves; specialty farms; aquaculture operations; 
beekeeping operations; and silviculture areas.   

 
Agricultural Uses, Short Term: Temporary agricultural uses projected to transition to another land 

use in the future.  For the purpose of this Code, the term Short-Term Agricultural Uses shall 
not include confined feedlot operations, poultry farms and similar establishments used for 
the housing, exhibiting, displaying or keeping of Class I or II type wildlife as defined in Rule 
68A-6.002, FAC).  

 
Alterations: Any change or additions to the load-bearing members or the foundation of a 

structure.  
 
Ambient Air Quality Standards: Standards that establish acceptable concentration levels for 

major classes of pollutants in the "ambient air" (that portion of the atmosphere which is 
external to buildings and accessible to the general public).  

 
Amendment, Comprehensive Plan: Any action of a local government which has the effect of 

amending, adding to, deleting from or changing an adopted comprehensive plan element or 
map or map series, including an action affecting a prior plan or plan amendment adoption 
ordinance, but shall not mean a legislative act which only codifies local legislation or makes 
corrections, updates and modification of the capital improvements element concerning costs, 
revenue sources, acceptance of facilities or facility construction dates consistent with the plan 
as provided in Subsection 163.3177(3)(b), F.S., and corrections, updates or modifications of 
current costs in other elements, as provided in Subsection 163.3187(2). F.S.  

 
Amnesty Days: A period of time authorized by the state for the purpose of purging small quantities 

of hazardous waste, free of charge, from the possession of homeowners, farmers, schools, 
state agencies, and small businesses.  
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Antenna: A mechanism, less than 30 feet in height, the purpose of which is to receive television 

or radio signals directly from ground-based sources, or to transmit such signals directly to 
ground-based receivers.  

 
Antique Car/ Vehicle: Any vehicle 25 years or older.  
 
Apartment Building: A building which is used or intended to be used as a home or residence for 

three, or more, families living in separate quarters.  
 
Applicant: Any person who submits an application for the purpose of obtaining approval of a 

request.  
 
Aquifer: A water bearing stratum of permeable rock, sand, or gravel.  
 

Recharge Areas: Geographic areas where the aquifer system is replenished through 
rainfall.  Areas of high aquifer recharge are important for the continuation of 
potable ground water supplies.  

 
High Recharge Area: Geographic areas designated by a Florida Water Management 

District where, generally, water enters the aquifer system at a rate of greater than 
10 inches per year.  

 
Prime Aquifer Recharge Areas: Geographic areas of recharge to the aquifer system, to be 

designated by the appropriate Southwest Florida Water Management District, as 
critical for the continuation of potable ground water supplies.  

 
Assessed Value: The value of real property and improvements thereon as established by the 

Hardee County Property Appraiser's Office.  
 
Assisted Living Facility: Any building or buildings, section of a building, or distinct part of a 

building, private home, boarding home, home for the aged or other residential facility, 
whether operated for profit or not, which through its ownership or management to 
provides housing, meals, and one or more personal service for a period exceeding 24 hours 
to one or more adults who are not relatives of the owner or administrator. (F.S. 429.02 (5)) 

 
Automotive Repair, Major: Includes activities listed under Service Station, as well as removal and 

major overhaul of engines, transmissions and drive systems, and all types of paint and 
body work.  

 
Automotive Repair, Minor: See Service Station.  A business that performs minor automotive 

repair may include the sale of motor fuels.  
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Automotive Restoration/Antique or Classic (Private and "Not for Profit"): Restoring of classic 
vehicles (more than 20 years old) or antique vehicles (25 years or older) by a private 
individual and "not for profit." All activities must take place under cover.  Stored vehicles 
must be screened.  Vehicles may not be stored in front of the principal structure and must 
be set back 10 feet from side and rear property lines. An individual who is restoring a classic 
or antique vehicle may have three inoperable vehicles as long as they are of the same make 
and model of the vehicle being restored.  

 
Auto Salvage Yard: A commercial business that disassembles inoperable vehicles for the purpose 

of resale of automobile parts.  No more than three inoperable vehicles may be stored at 
any one time.  See "Junkyard" for a business that stores more than three inoperable 
vehicles.  

 
Availability or Available: With regard to the provision of facilities and services concurrent with 

the impacts of development, means that at a minimum the facilities and services will be 
provided.  

~B~ 
 
 
Bar: Means and includes the terms "cocktail lounge", "tavern", “pub”, and similar terms, 

synonyms and uses in which alcoholic beverages are sold and/or consumed on the 
premises and in which no customer dancing, or paid entertainment other than music is 
permitted. Any establishment serving alcoholic beverages, and not meeting the criteria for 
a restaurant as defined in this Code, regardless of any State licenses that they may possess, 
shall be classified as a bar.  

 
Sports Bar: Any establishment which sells, serves, dispenses, or provides alcoholic 

beverages for the consumption on premises, even if incidental to the sale of food 
and nonalcoholic beverages, where indoor recreational uses are provided on the 
same premises including, but not limited to the following: pool tables, dart games, 
air hockey, dancing, and/or more than two video games/pinball/arcade machines 
per 100 seats.  

 
Bakery, Retail (Bakeshop):  A retail bakery sells baked goods directly to customers, as opposed to 

selling through other businesses or distributors. 
 
Barbershop or Beauty Salon:  an establishment in which hairdressing, makeup, and similar 

cosmetic treatments are carried out professionally.  Any place or part thereof wherein 
cosmetology, barbering, electrology, or nail technology, or any of its practices, are 
practiced, whether such place is known or designated as a cosmetologically establishment, 
beauty salon, barber shop, nail salon, or electrology establishment, or where the person 
practicing cosmetology, barbering, nail technology or electrology therein holds oneself out 
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as a cosmetician, cosmetologist, beauty culturist, barber, nail technician or electrologist, 
or by any other name or designation indicating that cosmetology or barbering is practiced 
therein. 

 
Basement: That portion of a building having its floor subgrade (below ground level) on all sides.  
 
Bed and Breakfast: An owner-occupied dwelling unit containing no more than six guest rooms 

where lodging, with or without meals, is provided for compensation.  
 

Best Management Practice (BMP): A practice or combination of practices that are determined to 
be the most effective, practical means of preventing or reducing pollution.  

 
Bicycle and Pedestrian Ways: Any road, path or way which is open to bicycle travel and traffic 

afoot and from which motor vehicles are excluded.  
 
Bin (Container): A receptacle used for storage of parts or material.  
 
Bio-Hazardous Waste: Infectious agents or other hazardous biological materials that present a 

risk (or potential risk) to the health of humans, animals, or the environment.  
 
Board: The Board of County Commissioners of Hardee County, Florida.  
 
Boarding or Rooming House: Residential facility other than an apartment building, hotel/motel, 

or restaurant, containing four or more rooms, where meals and/or lodging are provided in 
exchange for monetary compensation. This definition shall include dormitories, fraternity 
houses, and sorority houses.  

 
Bottle Club: Means an establishment providing facilities for the consumption of alcoholic 

beverages by its patrons on the premises, but not licensed to sell alcoholic beverages, 
without regard to whether the patrons are required to be members of the club or 
establishment.  

 
Breakaway Wall: A wall that is not part of the structural support of the building and is intended 

through its design and construction to collapse under specific lateral loading forces 
without causing damage to the elevated portion of the building or the supporting 
foundation system. 

 
Buffer Yard: An area or strip of land established to separate and protect one type of land use from 

another with which it is incompatible. A buffer area typically is landscaped and contains 
vegetative plantings, berms, and/or walls or fences to create a visual and/or sound barrier 
between the two incompatible uses.  
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Building and Building Related Definitions: 
 
To be read in conjunction with Construction and Construction Related Definitions. 
 

Building: A fully enclosed structure created to shelter any form of human activity.  This 
may refer to a house, garage, religious institution, hotel, packinghouse, or similar 
structure.  Buildings may refer to a historically or architecturally related complex, 
such as a house or jail.  

 
Building Area: The total ground area taken on a horizontal plane at the mean grade level, 

of each building and accessory building but not including uncovered entrance 
platforms, terraces, and steps.  

 
Building Component: an element or assembly of elements integral to or part of a building.  

 
Building Height: The vertical distance measured from the established grade at the front 

building line to the highest point of the building.  
 
Building Line: The vertical projection of the outer limits of the roof and portions of the 

structure onto the ground.  
 
Building Permit:  An official document authorizing the performance of a specific activity 

regulated by the FBC (Florida Building Code). 
 

Building Shell: The structural components that completely enclose a building, including 
but not limited to, the foundation, structural frame, floor slabs, exterior walls, and 
roof system.  

 
Building Site: The lot, lots, parcel, or parcels of land upon which a building or use of land 

has been located or is proposed to be located.  
 

Building Supply Salvage Yard: An activity involving the on-site reclamation of used or recycled 
building materials offered for sale.  

 
 

~C~ 
 
Cabin: In a recreational resort, a cabin is any building or structure used by a single family as 

temporary living or sleeping quarters.  
 
Camping Trailer: See Recreation Vehicle.  
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Canal: A trench, the bottom of which is normally covered by water with the upper edges of its two 
sides normally above water.  

 
Canopy: Canopy refers to the area shaded by the crown of mature trees, which is listed among 

the approved species.  
 
Capital Budget: The portion of each local government's budget that reflects capital improvements 

scheduled for a fiscal year.  
 
Capital Improvement: Physical assets constructed or purchased to provide, improve, or replace a 

public facility and which are large scale and high in cost. The cost of a capital improvement 
is generally nonrecurring and may require multi-year financing. For the purposes of this 
rule, physical assets that have been identified as existing or projected needs in the 
individual Comprehensive Plan elements shall be considered capital improvements.  

 
Capital Improvement Program (CIP): A five-year listing of proposed capital improvement projects 

included in the County’s Comprehensive Plan.  
 
Carport: A roofed area open on one or more sides that is attached to or is within three feet of the 

principal building and designed or intended for storage of one or more motor vehicles, 
trailers, boats, or other movable property.  

 
Car Wash and Detailing: Establishments providing full- or self-service washing and detailing for 

motor vehicles and domestic equipment. Retail sale of automotive products is permitted 
as an accessory use.  

 
Cemetery: A plot or parcel of land used or intended for use as a burial place in or above the ground 

for dead human bodies, whether or not markers or monuments are used.  
 
 
Change of Use:  A change from one permitted land use to another permitted land use. 
 
Chemical Plant: A plant where substances are produced by chemicals.  
 
Child Care: The care, protection, and supervision of a child, for a period of less than 24 hours a 

day on a regular basis, which supplements parental care, enrichment, and health 
supervision for the child, in accordance with his or her individual needs, and for which a 
payment, fee, or grant is made for care. (F.S. 402.302 (1)). 

  
Child Care Facility: (F.S. 402.302 (2)).  “Child care facility” includes any child care center 

or child care arrangement which provides child care for more than five children unrelated 
to the operator and which receives a payment, fee, or grant for any of the children 
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receiving care, wherever operated, and whether or not operated for profit. The following 
are not included:  
(a)  Public schools and nonpublic schools and their integral programs, except as 

provided in F.S. 402.3025; 
(b)  Summer camps having children in full-time residence; 
(c)   Summer day camps; 
(d)   Bible schools normally conducted during vacation periods; and 
(e)   Operators of transient establishments, as defined in F.S. Chapter 509, which 

provide child care services solely for the guests of their establishment or resort, 
provided that all child care personnel of the establishment are screened according 
to the level 2 screening requirements of F.S. Chapter 435. 

 
 
Citrus Grove: Land established to raise citrus and other tree fruit, including but not limited to 

oranges and grapefruit, and all varieties thereof.  
 
Citrus Harvesting: The act of picking, combining, and loading for transport citrus fruit from a citrus 

grove.  
 
Classic Car/Vehicle: A vehicle 20 years or older.  
 
Clerk: Ex-Officio Clerk of the Board of County Commissioners of Hardee County, Florida; also, Clerk 

of the Court.  
 
Club: Building, facilities, and property owned and operated by a corporation or association of 

persons for social or recreation purposes, including those organized chiefly to promote 
friendship and welfare among its members, but not operated primarily for profit or to 
render a service which is customarily carried on as a business.  

 
Commercial Building: A building where commercial activities take place.  Commercial buildings 

include office buildings, retail space, restaurants, warehouses, and more. 
 
Commercial Motor Vehicle: Any vehicle which is not owned or operated by a governmental entity, 

which uses special fuel or motor fuel on the public highways, and which has a gross vehicle 
weight of 26,001 pounds or more, or has three or more axles regardless of weight, or is 
used in combination when the weight of such combination exceeds 26,001 pounds gross 
vehicle weight. (Section 320.01 (25), F.S.) 

 
Commercial Uses: Activities within land areas that are predominantly connected with the sale, 

rental and distribution of products, or performance of services.  
 
Commercial, Limited: Uses that include, but are not limited to, barber and beauty shops, 

chiropodists, shoe repair, book and record sales, laundry pickup and delivery, antique 
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shops, camera and photographic supplies and sales, medical supply and pharmaceutical 
sales, decorators, tea rooms or tea houses not for sale of alcoholic beverages, social clubs, 
bakery shops, swimming services, custodial care centers for preschoolers or elderly 
persons, educational facilities public or private, florist shops, jewelers, television sales and 
service, and any similar use which is not prohibited by this ordinance but which, after a 
public hearing, may be determined to be similar by the Board of County Commissioners.  

 
Communication Tower: Mast, pole, or other structure exceeding 30 feet in height, on which are 

mounted one or more antennas, receivers, signal generator, or similar equipment, whose 
purpose is to receive television or radio signals directly from ground-based sources, or to 
transmit such signals directly to ground-based receivers.  

 
Community Residential Home: (F.S. 419.01 (1)(a)).  A dwelling unit licensed to serve residents 

who are clients of the Department of Elderly Affairs, the Agency for Persons with 
Disabilities, the Department of Juvenile Justice, or the Department of Children and Families 
or licensed by the Agency for Health Care Administration which provides a living 
environment for 7 to 14 unrelated residents who operate as the functional equivalent of a 
family, including such supervision and care by supportive staff as may be necessary to meet 
the physical, emotional, and social needs of the residents.  

 
Homes of six or fewer residents which otherwise meet the definition of a community 
residential home shall be deemed a single-family unit and a noncommercial, residential 
use for the purpose of local laws and ordinances. Homes of six or fewer residents which 
otherwise meet the definition of a community residential home shall be allowed in single-
family or multifamily zoning without approval by the local government, provided that such 
homes are not located within a radius of 1,000 feet of another existing such home with six 
or fewer residents or within a radius of 1,200 feet of another existing community 
residential home.  

 
Compatibility: The appropriate use of a site, as it relates to suitability. When considering the 

"compatibility of a land use", the land, the location and the amount of property should be 
suitable for the proposed zoning or land use designation change.  The requested zoning or 
land use classification should be compatible with development on surrounding property 
or can be made so with the imposition of conditions, buffers or limitations on the uses 
allowed.  

 
Concurrency Management System: The procedures and/or process that the local government will 

utilize to assure that development orders and permits are not issued unless the necessary 
facilities and services are available concurrent with the impacts of development.  

 
Concurrent with the Impacts of Development: Concurrent with the impacts of development shall 

be satisfied when: the necessary facilities and services are in place at the time a 
development permit is issued; or a development permit is issued subject to the condition 
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that the necessary facilities and services will be in place when the impacts of the 
development occur; or that the necessary facilities are under construction at the time a 
permit is issued; or that the necessary facilities and services are guaranteed in an 
enforceable development agreement that includes the provisions of concurrency as 
defined. Mechanisms and processes for attaining concurrency adherence is further 
described in the Unified Land Development Code.  

 
Cone of Influence: An area around one or more major water wells the boundary of which is 

determined by the government agency having specific statutory authority to make such a 
determination based on groundwater travel or drawdown depth.  

 
Conservation Easement: A right or interest in real property intended to maintain land or water 

areas predominantly in their natural, scenic, open, or wooded condition. Such areas may 
preserve habitat for fish, plants, or wildlife; the structural integrity or physical appearance 
of sites of historical, architectural, archaeological, or cultural significance; or existing land 
uses compatible with conservation of natural resources.  

 
Conservation Use: Publicly owned wetlands, floodplains, and other areas in which limited 

development is permitted to preserve a natural resource. Water wellfields and associated 
facilities, docks, and marinas, provided that all structures and parking areas are above the 
100-year flood elevation.  

 
Construction and Construction Related Terms. 
 
To be read in conjunction with Building and Building Related Definitions. 
 

Abandon or Abandonment: (1) termination of a construction project by a contractor 
without just cause or proper notification to the owner including the reason for 
termination; (2) failure of a contractor to perform work without just cause for 90 
days; (3) failure to obtain an approved inspection within 180 days from the 
previous approved inspection.  

 
Appraised Value: For purposes of construction, either (1) 120 percent of the assessed 

value of a structure or improvement as indicated by the Hardee County Property 
Appraisers Office or (2) the value as indicated in a certified appraisal from a 
certified appraiser. 

 
Authorized Agent: A person specifically authorized by the holder of a Certificate of 

Competency to obtain permits in their stead.  
 
Basic Wind Speed Line: Established to be 110 mph.  
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Certificate of Occupancy (C.O.): An official document evidencing that a building satisfies 
the requirements of the County for the occupancy of the building.  

 
 
Change of Occupancy: A change from one Building Code occupancy classification or 

subclassification to another. 
 

Construction: The process of adding structure to real property.  
 
Imminent Danger:  Structurally unsound conditions of a structure or portion thereof that 

is likely to cause physical injury to a person entering the structure; or due to 
structurally unsound conditions, any portion of the structure is likely to fall, be 
carried by the wind, or otherwise detach or move, and in so doing so cause physical 
injury or damage to a person on the property or to a person or property nearby; or 
the condition of the property is such that it harbors or is inhabited by pests, vermin, 
or organisms injurious to human health, the presence of which constitutes an 
immediate hazard to people living within the vicinity.  

 
Inspection Warrant:  A court order authorizing the county manager/designee(s) to 

perform an inspection of a particular property named in the warrant.  
 
New Construction: Buildings for which the "start of construction" commenced on or after 

the effective date of this Code. The term also includes any subsequent 
improvements to such structures. For floodplain management purposes, see New 
Construction under the definition for Flood or Flooding in Article 7.  

 
Consumptive Use Permit: A permit issued by the Southwest Florida Water Management District 

which allows the production (or pumping) of groundwater up to a specified amount, 
usually expressed in gallons per day.  

 
Convenience Store: A building and land used or intended for retail sale of grocery store items, but 

on a much smaller scale than a grocery store.  No sales of motor fuels.  For the 
definition of a convenience store with gas sales, see Gasoline Sales (No Service).  

 
Convenience Store with Gas: See Gasoline Sales (No Service).  
 
Corner Lot: See Corner Lot definition under the Lot definitions. 
 
County: Hardee County, Florida.  
 
County Engineer: The person so designated and appointed by the Board of County Commissioners 

or their designated representative.  
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County Road: Those roads contained in the County Road Inventory listing, as officially adopted by 
the Board of County Commissioners.  

 
Craft/Artisan Production: Any production, including assembly and transformation of raw 

materials, to make unique custom goods through the use of hand tools or small scale 
equipment to include, but not limited to: microbreweries, micro-distilleries, micro-
wineries, artist studios and/or classes, coffee roasting/shops, confectionary 
production/shops, furniture making/upholstery, clothing and accessory 
production/repair/sales, custom cabinetry or woodwork, jewelry crafting, custom paper-
making and printers, and specialty/cottage food production/preparation. All uses in this 
category shall be open to the public, have on-site retail and/or consumption components, 
and may have retail sales/distribution to a non-local destination.   

 

~D~ 
 

Dairy Farm: A farm where cows are raised for milk and milk production.  
 
Dairy Operations: The act of maintaining cows for milk and milk production.  
 
Datum: A reference surface used to ensure that all elevation records are properly related.  The 

current national datum used herein is the North American Vertical Datum (NAVD), 1988.  
 
Demolition: The act of razing, dismantling, or removing a building or structure, or a portion 

thereof, to the ground level. The complete or constructive removal of any part or whole of 
a building or structure upon any site when same will not be relocated intact to a new site.  

 
Density: The average number of families or dwelling units per acre of land.  
 
Density Bonus: An additional number of dwelling units above what would otherwise be 

permissible within a particular zoning classification or future land use classification.  
 
Density, Gross: The overall number of units per acre in a development, including all supporting 

facilities.  
 
Density, Net: Number of units per buildable acre of land, excluding supporting facilities such as 

subdivision road right-of-way, water and wastewater treatment plants, and property 
owned or used in common by the residents of a development (e.g., clubhouse or golf 
course).  

 
Developer: Any person, including a governmental agency, undertaking any development.  

(§380.031 F.S.) 
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Development: The carrying out of any building activity or mining operation, the making of any 
material change in the use or appearance of any structure or land, or the dividing of land 
into three or more parcels.  (§380.04 F.S.) 

 
The following activities or uses shall be taken to involve "development:"  

 
A reconstruction, alteration of the size, or material change in the external 
appearance of a structure on land; a change in the intensity of use of land, such as 
an increase in the number of dwelling units in a structure or on land or a material 
increase in the number of businesses, manufacturing establishments, offices, or 
dwelling units in a structure or on land; alteration of a shore or bank of a seacoast, 
river, stream, lake, pond, or canal, including any "coastal construction"; 
commencement of mining, or excavation on a parcel of land; demolition of a 
structure; clearing of land as an adjunct of construction; deposit of refuse, solid or 
liquid waste, or fill on a parcel of land.  

 
The following operations or uses shall not be taken to involve "development":  

 
Work by a highway or road agency or railroad company for the maintenance or 
improvement of a road or railroad track, if the work is carried out on land within 
the boundaries of the right-of-way; work by any utility and other persons engaged 
in the distribution or transmission of gas or water, for the purpose of inspecting, 
repairing, renewing, or constructing on established rights-of-way any sewers, 
mains, pipes, cables, utility tunnels, power lines, towers, poles, tracks, or the like; 
work for the maintenance, renewal, improvement, or alteration of any structure, if 
the work affects only the interior or the color of the structure or the decoration of 
the exterior of the structure; the use of any structure or land devoted to dwelling 
uses for any purpose customarily incidental to enjoyment of the dwelling; the use 
of any land for the purpose of growing plants, crops, trees, and other agricultural 
or forestry products, raising livestock, or for other agricultural purposes; a change 
in use of land or structure from a use within a class specified in an ordinance or rule 
to another use in the same class; a change in the ownership or form of ownership 
of any parcel or structure; the creation or termination of rights of access, riparian 
rights, easements, covenants concerning development of land, or other rights in 
land. Work by any utility and other persons engaged in the distribution or 
transmission of gas, electricity, or water, for the purpose of inspecting, repairing, 
renewing, or constructing on established rights-of-way any sewers, mains, pipes, 
cables, utility tunnels, power lines, towers, poles, tracks, or the like.  This provision 
conveys no property interest and does not eliminate any applicable notice 
requirements to affected land owners. The listed operations or uses shall not be 
taken for the purpose of this section to involve “development.” 
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"Development" as designated in an ordinance, rule, or development permit includes all 
other development customarily associated with it unless otherwise specified. When 
appropriate to the context, "development" refers to the act of developing or to the result 
of development. Reference to any specific operation is not intended to mean that the 
operation or activity when part of other operations or activities are not development 
(§380.04 F.S.).  

 
Development Capacity: An element of the concurrency management system, addressing the 

ability of public facilities to absorb development that has not been built, or that has not 
been completely built out, and that therefore has not impacted, or fully impacted, existing 
public facilities. The availability of public facilities to accommodate future development, 
to maintain an established level of service, will take into account this vested but currently 
unused or under-utilized capacity.  

 
Development of Regional Impact (DRI): Any development that, because of its character, 

magnitude, or location, would have a substantial effect upon the health, safety, or welfare 
of citizens of more than one county.  

 
Development Order: Any order granting, denying, or granting with conditions an application for 

a development permit (§380.031 F.S.). 
 
Development Permit: Includes any building permit, zoning permit, plat approval, or rezoning, 

certification, variance, or other action having the effect of permitting development 
(§380.031 F.S.). 

 
Development Review: See Site Plan Review.   
 
Dilapidated Dwellings: From the Comprehensive Plan of Hardee County, Data and Analysis s. of 

the Housing Element, Page IV-11: A housing survey was undertaken in 1988 and housing 
units were classified by exterior condition and categorized as either A) sound, B) 
deteriorating, or dilapidated.  A dilapidated dwelling is a structure that exhibits a number 
of structural or environmental defects suggesting a condition beyond corrective 
maintenance; included in this category are abandoned structures in a state of decay. A 
deteriorated dwelling is one that can still be repaired to meet the building code and is 
defined as: a structure that exhibits one or more obvious structural or environmental 
defects that can be repaired to meet the Florida Building Code; included in this category, 
for example, are structures with roof damage, rotting pillars, crumbling steps and porches.  

 
Dimensional Variances: A departure from the terms of these Codes pertaining to height, width, 

depth, and area of structures and size of yards and open spaces, where such departure will 
not be contrary to the public interest, and where, owing to conditions peculiar to the 
property because of its size, shape, or topography, and not as a result of the actions of the 
applicant, the literal enforcement of these Codes would result in unnecessary and undue 
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hardship. 
 
Disabled Adult: Any person at least 18 years of age, but under 60 years of age, who is not eligible 

for vocational rehabilitation services and who has one or more permanent physical or 
mental limitations that restrict his or her ability to perform the normal activities of daily 
living and impede his or her capacity to live independently. (F.S. 410.032 (2))  

 
Disabled Adults Home Care: A full-time, family-type living arrangement in a private home under 

which a person or group of persons provides, on a nonprofit basis, basic services of 
maintenance and supervision, and any necessary specialized services as are needed, for 
three or fewer disabled adults.  (F.S. 410.032 (3)) 

 
Disabled Individual: Is an individual having a permanent or temporary physical or mental 

impairment that substantially limits one or more of the major life activities of such 
individual, which are seeing, hearing, speaking, walking, breathing, performing manual 
tasks, learning, caring of oneself, and working. An individual with epilepsy, paralysis, a 
substantial hearing or visual impairment, mental retardation, or learning disability would 
fall under the definition of disabled, but an individual with a minor, non-chronic condition 
of short duration, such as a sprain, infection, or broken limb, generally would not be 
considered disabled. Equal opportunity must be given to disabled individuals in 
employment, transportation, telecommunication, and places of public accommodations.  
(American Disabilities Act, 1990)  

 
Division: The Division of Alcoholic Beverages and Tobacco of the State Department of Business 

Regulation. 
 
Drainage Basin: The area defined by topographic boundaries that contributes stormwater to a 

drainage system, estuarine waters, or oceanic waters, including all areas artificially added 
to the basin.  

 
Drainage Facilities: A system of man-made structures designed to collect, convey, hold, divert or 

discharge stormwater, and includes stormwater sewers, canals, detention structures, and 
retention structures.  

 
Dredging: Excavation by any means in any waterbody or wetland.  Excavation or creation of a 

waterbody that is, or is to be connected to waters, directly or via excavated waterbodies 
or a series of excavated waterbodies.  

 
Drinking Establishment: An establishment where on-premises consumption of alcoholic 

beverages, but not including hard liquor, is permitted.  
 
Dripline:  Dripline is the boundary under a tree or other plant beyond which water will not drip 

from its foliage. 
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Duplex: A building designed and intended for or occupied exclusively by two families living 

independently of each other.  
 
Dwelling: A building or portion thereof, designed or used exclusively for residential occupancy but 

not including hotels, lodging houses, boarding houses, motels, non-residential 
manufactured homes or residential care facilities.  

 
Dwelling Unit: A room or rooms comprising the essential elements of a single housekeeping unit. 

Facilities for preparation, storage, and keeping of food for consumption within the 
premises shall identify the unit as a dwelling unit.  

 

~E~ 
 

Earth Removal: The removal or extraction of any stone, sand, gravel, loam, topsoil, or other earth 
or earth product from a lot or parcel of land, except where such removal is for the purpose 
of grading a lot upon which a building is to be erected, a roadway to be built, or a platting 
thereof to be made. This shall not include mining or the extraction of minerals whose 
activities are to be governed by Article 13.  

 
Easement: A right given by the owner of land to another party for specific limited use of that land.  

For example, property owners may give or sell an easement on their property to allow 
utility facilities like power lines or pipelines, or to allow access to another property.  
Property owners may also sell or dedicate to the government the development rights for 
all or part of a parcel, thereby keeping the land open for conservation, recreation, scenic 
or open space purposes.  

 
Eaves: The extension or overhang of a roof, measured horizontally from the outer face of exterior 

walls or columns to the most distant point of the roof system.  
 
Educational Uses: Activities and facilities of public or private primary or secondary schools, 

vocational and technical schools, and colleges and universities licensed by the Florida 
Department of Education, including the areas of buildings, campus open space, 
dormitories, recreation facilities or parking.  

 
Elevated Building: A non-basement building built to have the lowest floor elevated above the 

ground level by means of foundation walls, pilings, columns (posts and piers), shear walls 
or breakaway walls.  

 
Engineer: A civil engineer, registered and currently licensed to practice in the State of Florida, 

retained by the subdivider for the purpose of design and construction supervision.  
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Environmentally Sensitive Land: Wetlands, floodplains or critical habitat for plant or animal 
species listed by the Florida Department of Agriculture and Consumer Services (FDACS), 
the Florida Game and Fresh Water Fish Commission (FGFWFC), or the United States Fish 
and Wildlife Service (USFWS) as endangered, threatened, or species of special concern.  A 
Critical Habitat means the specific area within a geographic area occupied by plant or 
animal species listed by FDACS, FGFWFC or USFWS as endangered, threatened, or species 
of special concern on which are found those physical or biological features essential to the 
conservation of the species and which may require management considerations or 
protection.  

 
 
Erosion:  The washing away or scouring of soil by water or wind action. 
 
Exceptional Hardship: A burden on a property owner that substantially differs in kind or 

magnitude from the burden imposed on other similarly situated property owners. 
Financial difficulty/hardship does not qualify as exceptional hardship. 

 
Expansion of Nonconforming Use: Extending a nonconforming use to occupy a greater amount 

of area or intensity beyond that which it occupied on the date the use became 
nonconforming. 

 
Exotic Animals: Any wild animal not customarily confined or cultivated by humans for domestic 

or commercial purposes.  

~F~ 
 
Family: An individual, or two or more persons related by blood, marriage, or adoption, living 

together as a single household unit.  
 
Family Circumstance/Medical Condition: The grounds upon which a Temporary Special Use 

Permit may be applied for and granted only in a residential district.  
 
Farm Operations:  All conditions or activities by the owner, lessee, agent, independent contractor, 

or supplier which occur on a farm in connection with the production of farm, honeybee, 
or apiculture products or in connection with complementary agritourism activities.  These 
conditions and activities include, but are not limited to, the marketing of farm products at 
roadside stands or farm markets; the operation of machinery and irrigation pumps; the 
generation of noise, odors, dust, fumes, and particle emissions; ground or aerial seeding 
and spraying; the placement and operation of an apiary; the application of chemical 
fertilizers, conditioners, insecticides, pesticides, and herbicides; agritourism activities; and 
the employment and use of labor (FS 823.14(3)(d)). 
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Farmers’ Market: The sale of organic, non-organic, or otherwise locally grown fruits, vegetables, 
and other agricultural products directly to the consumer by the farmer, typically in an 
outdoor setting or an association of local farmers who assemble at a defined location for 
the purpose of selling their produce directly to consumers.  

 
Farmworker, Farmworker Housing, and Related Definitions. 
 

Farmworker: A person(s) employed to perform citrus harvesting, dairy operations, ranch 
operations and/or truck farm operations whether seasonally or year-round.  

 
Farmworker Housing: The living accommodations of farm employees and their families, 

on one lot or parcel without regard to duration, which occurs exclusively in 
association with the performance of agricultural labor.  

 
Farmworker Housing, Group Quarters: Housing for person(s) working on citrus groves 

truck farms or ranches/dairies wherein housing is provided by farm/ranch/dairy 
operation at no charge to the farmworker in a dormitory style.  

 
Farmworker Housing, Migrant: Housing available to farmworkers for rent/monetary 

consideration.  
 

Farmworker Housing, Resident: One and two-family dwellings on farms/dairies/ranches 
made available to farmworkers at no charge to the farmworker.  

 
Feedlot: A type of animal feeding operation which is used in intensive animal farming for finishing 

livestock, notably beef cattle, but also swine, goats, sheep, turkeys, chickens or ducks prior 
to slaughter.  

 
Fence: Any structure composed of wood, iron, steel, masonry, stone, or other material and 

erected in such a manner and in such location as to enclose, secure, partially enclose or 
secure, provide privacy, decorate, define, or enhance all or any part of any premises. 
Trellises or other structures supporting, or for the purpose of supporting, vines, flowers, 
and other vegetation, when erected in such a position as to enclose all or any part of the 
premises or otherwise satisfy the intent of this definition shall be considered a fence. 

 
Filling Station: See Gasoline Sales (No Service).  
 
Fitness Center:  The Fitness Center is a health, recreational, and social facility geared towards 

exercise, sports, and other physical activities. 
 
Flag Lot:  A flag lot is a residential lot that does not provide the minimum required frontage width 

on a public or privately maintained street but is created to be served by a private driveway 
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extending along a stem from the street to the portion of the lot which is deemed to be 
buildable. 

 
Flood and Flood related definitions are located in Article 7.   
 
Floor: The top surface of an enclosed area in a building (including basement), i.e., top of slab in 

concrete slab construction or top of wood flooring in wood frame construction.  The term 
does not include the floor of a garage used solely for parking vehicles.  

 
Floor Area: The sum of gross horizontal area of the several stories of the building measured from 

the exterior faces of the exterior walls or from the centerline of party walls.  Included shall 
be any basement floor, interior, balconies and mezzanines, elevator shafts and stairwells.  
The minimum floor area calculation for manufactured housing units shall be measured 
from exterior walls excluding any tongue, roof overhang or additions.  

 
Floor Area Ratio: A non-residential land use intensity measure analogous to density.  It compares 
 the floor area of a building with the total area of its site.  Floor area is the sum of the 
 areas of the several floors of the building or structure.  Floor area ratio is calculated by 
 dividing the sum area of all floors by the gross area of the site. 
 
Food and Beverage Manufacturing, Processing and Packaging, Heavy Industrial: Meets the 

definition of “Food and Beverage Manufacturing, Processing and Packaging, Light 
Industrial” and allows the uses listed within that definition.  In addition, the following uses 
are also included: citrus processing; fats and oil product manufacturing; grain mill products 
and by-products; meat and poultry canning, curing, and byproduct processing; animal food 
production. 

 
Food and Beverage Manufacturing, Processing and Packaging, Light Industrial: Manufacturing 

establishments producing or processing foods and beverages for human consumption, and 
certain related products.  Includes bakeries; bottling plants; breweries; candy, sugar, and 
confectionery products manufacturing; catering services separate from stores or 
restaurants; coffee roasting; dairy products manufacturing; fruit and vegetable canning, 
preserving, related processing; seafood processing and canning; soft drink production; 
miscellaneous food item preparation from raw products.  This definition does not include 
bakeries (retail) which sell all products on-site. 

 
Food Stand: Booths, platforms, food trucks, and stands used for the production and sale of 

prepared or processed food products, such as hot dog and portable barbecue stands. 
 
Foster Care Facility: A residential facility which provides a family living environment including such 

supervision and care necessary to meet the physical, emotional, and social needs of its 
residents. In accordance with (F.S. 393.063 (18)) the capacity of such a facility may not be 
more than three residents. 
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Frontage Related Definitions: 
 

Double Frontage:  A parcel of land having frontage on two or more roads, including, but 
not limited to through lots and corner lots. 

 
Lot Frontage: The width of a lot or parcel of land measured along the adjacent street right-

of-way line between opposite property lines.  
 
Street Frontage: Street frontage shall mean all the property abutting one side of a street 

right-of-way between two intersecting streets measured along the adjacent street 
right-of-way line in all directions.  

 
Frontage Road: A road designed to parallel a major roadway, thereby allowing the major roadway 

to function as a limited-access facility while providing access to lands adjacent to the 
roadway. (Sometimes designated as a “service road.”)  

 

~G~ 
 
Garage Apartment: An accessory building which is or is intended to be detached from the principal 

building and which contains one or more dwelling units, whether or not vehicular storage 
is or was intended.  

 
Garage, Commercial: A building or premises used for the storage, repair, rental, sale and/or 

servicing of motor vehicles and/or for the retail sale of fuel for such vehicles.  
 
Garage, Private: A building, attached or detached to or from the principal structure, intended for 

the storage of automobiles or other wheeled property belonging primarily to occupants of 
the premises.  

 
Garbage, Litter, Trash and Yard Trash Related Definitions. 
 

Garbage:  All kitchen and table refuse, offal, swill and every accumulation of animal and 
vegetable matter that attend the preparation, decay, dealing in or storage of 
meats, fish, fowl, game, or vegetable matter.  The term “garbage” shall include 
combustible waste, such as paper, rags, pasteboard boxes and berry boxes used in 
connection with the preparation, distribution or storage of food, and glasses, 
bottles, tin cans or other disposable receptacles of food or food products. 

 
Litter:  Litter means any garbage, rubbish, trash, refuse, can, bottle, box, container, paper, 

tobacco product, tire, appliance, furniture; mechanical equipment or part, 
construction or demolition material, tool, machinery, wood, motor vehicle or 
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motor vehicle part, vessel, aircraft, farm machinery or equipment, sludge from a 
waste treatment facility, water supply treatment plant, or air pollution control 
facility, or substance in any form resulting from domestic, industrial, commercial, 
mining, agricultural or governmental operations. 

 
Trash:  Grass cuttings, leaves, and other vegetable waste not included in the term 

"garbage"; and wastepaper, glass, straw, excelsior or other rubbish and waste not 
connected with the preparation, distribution, or storage of food. 

 
Yard Trash:  Every waste accumulation of lawn, grass or shrubbery cutting or clippings and 

dry-leaf rakings, rocks, branches, palm fronds, tree branches, parts of trees, bushes 
or shrubs, green-leaf cuttings, coconuts, fruit or other matter usually created as 
refuse in the care of trees or large bushes. 

 
Garden Home: See Single-Family Attached Dwelling Unit.  
 
Gasoline Sales (No Service)/Gas Station/Filling Station/Convenience Store with Gas: A building 

and land used or intended for use to dispense, sell, or offer for sale any motor fuels, oils, 
or automotive accessories, and retail sale of grocery store items; but where no major 
automotive repair, body rebuilding, welding, tire capping, or painting is or is intended to 
be performed.  

 
Gas Station: See Gasoline Sales (No Service).  
 
Golf Course: Public or private golf course and par 3 courses including clubhouse, parking lots and 

maintenance facilities.  
 
Grade: The inclination, to the horizontal, of any line which is generally expressed by stating the 

vertical rise or fall as a percentage of the horizontal distance.  
 

Established Grade: The average elevation of the finished grade of the ground immediately 
surrounding a building or structure and when used with reference to a street, 
means the elevation of the street.  

 
Existing Grade: The grade prior to the start of work. 

 
Finished Grade: The final elevation of the ground after the completion of construction 

which conforms to the approved plan. 
 

Highest Adjacent Grade: The highest natural elevation of the ground surface, next to the 
proposed walls of a building.  
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Lowest Adjacent Grade: The lowest elevation, after the completion of construction, of the 
ground, sidewalk, patio, deck support, or basement entryway immediately nest to 
the structure.  

 
Group Home Facility: A residential facility which provides a family living environment including 

supervision and care necessary to meet the physical, emotional, and social needs of its 
residents. The capacity of such a facility shall be at least 4 but not more than 15 residents. 
(F.S. 393.063 (19)).  

 
Growth Management Act: Chapter 163, Part II, F.S., known and cited as the “Community Planning 

Act.”  
 
Guesthouse: An accessory building which is detached from the principal building, and which 

contains one dwelling unit; which is not for rental but for short term visitors; which is not 
for permanent occupation; and which may not be used for farmworker housing. 

  

~H~ 
 
Habitual: Doing, practicing, or acting in some manner on a regular basis.  
 
Halfway House: Any dwelling used as a home for juvenile offenders; for residential care or 

rehabilitation of adult offenders in lieu of institutional sentencing; for residential care and 
treatment of persons leaving correctional and mental institutions; as a shelter for teenage 
runaways; or as a residential treatment center for alcohol and drug users.  A halfway house 
is designed to assist persons to reenter society and learn to adapt to independent living. 

 
Hardship: Conditions peculiar to a property and not the result of the actions of the applicant, 

previous owners, or physical circumstances.  
 
Hazardous Material: Any hazardous chemical, toxic chemical, or extremely hazardous substance, 

as defined in s. 329 of EPCRA (Emergency Planning and Community Right-to-Know Act of 
1986, Title III, Superfund Amendments and Reauthorization Act of 1986 ss. 300-329, 42 
U.S.C. ss. 11001, et seq.; and federal regulations adopted thereunder.  (F.S. Section 252.82 
(5) and (6)).  

 
Hazardous Waste: Those wastes as defined in 40 CFR, Part 261, Federal Regulations, as hazardous 

due to their ignitability, corrosivity, reactivity, or toxicity, or solid waste, or a combination 
of solid wastes, which, because of its quantity, concentration, or physical, chemical, or 
infectious characteristics, may cause, or significantly contribute to, an increase in mortality 
or an increase in serious irreversible or incapacitating reversible illness or may pose a 
substantial present or potential hazard to human health or the environment when 
improperly transported, disposed of, stored, treated or otherwise managed.  
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Highest Adjacent Grade: The highest natural elevation of the ground surface, next to the 

proposed walls of a building. 
 
Historic Resources: Historically significant structures or archeological sites.  
 

Florida Master Site File: The state’s clearinghouse for information on archaeological sites, 
historical structures, and field surveys for such sites.  A combination of both paper 
and computer files, it is administered by the Bureau of Archaeological Research, 
Division of Historical Resources, Florida Department of State. 

 
Historic Site: A single lot or portion of a lot containing an improvement, landscape feature, 

or archaeological site, or a historically related complex of improvements, landscape 
features or archaeological sites that may yield information on history or prehistory.  

 
Historically Significant Structures: Structures listed on the National Register of Historic 

Places, the Florida Master Site File, or otherwise designated, by official action, as 
historic, and worthy of recognition or protection.  

 
National Register of Historic Places: Established by Congress in 1935, the National Register 

of Historic Places is a listing of culturally significant buildings, structures, objects, 
sites, and districts in the United States. The listing is maintained by the U.S. 
Department of Interior.  

 
Home Occupation: An occupation, profession, or business activity conducted within a residential 

dwelling by a resident residing in the dwelling unit, where such use is clearly incidental and 
subordinate to the residential use and where the residential character of the dwelling shall 
not change. The term is synonymous with “home-based occupation”.    

 
Hospice: A centrally administered corporation or a limited liability company that provides a 

continuum of palliative and supportive care for the terminally ill patient and his or her 
family. (F.S. 400.601 (3)). 

 
Hospice Residential Unit: A homelike living facility, other than a facility licensed under 

other parts of F.S. Chapter 400 (Nursing Homes and Related Health Care Facilities), 
or F.S. Chapter 395 (Hospital Licensing and Regulation), or under F.S. Chapter 429 
(Assisted Care Communities), that is operated by a hospice for the benefit of its 
patients and is considered by a patient who lives there to be his or her primary 
residence. (F.S. 400.601 (5)) 

 
Hospice Services: Items and services furnished to a patient and family by a hospice, or by 

others under arrangements with such a program, in a place of temporary or 
permanent residence used as the patient’s home for the purpose of maintaining 
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the patient at home; or, if the patient needs short-term institutionalization, the 
services shall be furnished in cooperation with those contracted institutions or in 
the hospice inpatient facility. (F.S. 400.601 (6)). 

 
Palliative Care: Services or interventions which are not curative but are provided for the 

reduction or abatement of pain and human suffering. (F.S. 400.601 (7)) 
 
Hotel: A building or other structure used and maintained as primarily a place where sleeping and 

supplemental accommodations are supplied transient guests. Serving of alcoholic 
beverages is allowed where serving of such is an accessory use. In accordance with F.S. 
509.242 (1)(a), a hotel provides sleeping room accommodations for 25 or more guests. 

 
 

~I~ 
 
Impervious Surface: Impervious surfaces shall include all land paved with concrete or asphalt that 

is used for off-street parking, driveways, sidewalks, patios, and service areas.  
 
Improper Outdoor Storage:  Improper outdoor storage means the excessive accumulation of 

material(s) or item(s) defined as litter, trash, junk, or debris that are stored or placed 
outside unless such outdoor storage is on properties specifically zoned or permitted to 
store, accumulate, or dispose of such items such as junk yards, automobile wrecking yards, 
metal salvage yards, or solid waste management facilities. 

 
Incinerator, Accessory: Solid waste disposal facility, accessory to a permitted principal use or 

activity, authorized only to burn materials generated at the location of the permitted use 
or activity.  Facility must meet all applicable State and Federal air quality emissions 
standards.  

 
Incinerator, Commercial: Solid waste disposal facility authorized to burn non-hazardous materials 

generated on and transported from properties other than the location of the incinerator 
facility.  Disposal activities are carried out on a large scale or for-profit basis. The burning 
of bio-hazardous waste and the disposal of radioactive material is not permitted.  Facility 
must meet all applicable State and Federal air quality emissions standards.  

 
Indoor Gun Range: An indoor (enclosed by walls and ceiling) target range for firearms practice or 

competition, which includes one or more firing lanes.  The use may also include retail sales 
and gunsmithing services.  

 
Industrial Uses: The activities within land areas predominantly connected with manufacturing, 

assembly, processing, or storage of products.  
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Heavy Industry: The processing, fabricating, preparing, extracting, assembling, packaging, 
cleaning, servicing, testing, repairing, storage or warehousing of raw materials, 
products or equipment in a manner which may involve significant air, water, noise, 
radiation or other adverse or hazardous impacts on surrounding properties.  This 
term shall be deemed to include among other things, all developments of regional 
impact as that term is defined in s. 380.06(1), F.S., fertilizer products processing 
plants, petroleum or asphalt refining, chemical processing of wood materials and 
other similar and potentially noxious activities as determined by the Hardee County 
Board of County Commissioners. This term shall not include any mining activity nor 
hospitals, health-related facilities and residential developments.  

 
Light Industry: A use engaged in the manufacture, processing, fabrication, assembly, 

treatment, and/or packaging of finished products or parts, predominantly from 
previously prepared materials. 

 
Inoperable Vehicle: A motor vehicle which does not have a current state license plate; or a vehicle 

which is licensed but is disassembled or wrecked in part or in whole and is unable to move 
under its own power.  

 
Intensification of Use: An increase in capacity or number of units of a residential or commercial 

building.  
 

~J~ 
 
Junkyard: Included, but not limited to, wrecking yards, house wrecking and structural steel 

materials and equipment, but not including the purchase or closed storage of used 
furniture and household equipment, used cars in operable condition, used or salvaged 
materials as part of manufacturing operations.  Storage of more than three inoperable 
vehicles constitutes a junkyard.  [Note: An individual who is restoring, not for profit, a 
classic or antique vehicle, may have three inoperable vehicles, so long as they are of the 
same make and model of the vehicle being restored.]  

~K~ 
 
Kennel: A facility for the overnight boarding of animals, where outside runs or pens are provided.  
 
Kennel, Commercial: A building or premises where animals are boarded for compensation or are 

bred or raised on a commercial scale; does not include a veterinary facility, pet shop, 
humane society shelter, or animal shelter.  
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~L~ 
 
Land Development Codes: Includes local zoning, subdivision, building, and other regulations 

controlling the development of land.  
 
Land Excavation: The removal of sand, dirt or any other earthen material from one location to be 

used or sold for fill in another off-site location, resulting in an excavation pit which may 
also be known as a “borrow pit.”  

 
Land Surveyor: A person registered and currently licensed to practice land surveying in the State 

of Florida.  
 
Landscape Irrigation Water Conservation Definitions: 
 

Automatic Irrigation System.  An irrigation system designed to operate following a 
preset program entered into an automatic controller. 

 
Distribution Equipment.  The water emitters on irrigation systems, including but not 

limited to sprinklers, rotors, spray heads and micro-irrigation devices. 
 
Energy Star.  Energy Star is the joint program of the U.S. Environmental Protection 

Agency and the U.S. Department of Energy, which certifies products and 
practices that protect the environment and lead to money saving through 
energy and water conservation. 

 
Florida Water Star.  A water conservation certification program for new and existing 

residential and commercial developments that meet specific water-efficiency 
criteria for indoor fixtures and appliances, landscape design and irrigation 
systems. 

 
Florida Water Star Certifier.  A person who verifies Florida Water Star SM program 

criteria in accordance with program documents.  Certifiers demonstrate 
sufficient knowledge to verify appropriate subcategories, such as irrigation, 
landscape, and plumbing, and have passed the certifier exam and are current 
with their CEUs per the requirements of the Florida Water Star SM program.  
Certifiers are independent third parties who may inspect irrigation systems 
modified or installed by irrigation professionals. 

 
Florida Water Star Irrigation and Landscape Accredited Professional.  A landscape or 

irrigation professional who has successfully passed the Florida Water Star SM 

accredited professional exams for landscaping and irrigation and is currently 
in good standing with the program. 
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Head to Head Coverage.  The spacing of sprinkler heads so that each sprinkler throws 

water to the adjacent sprinkler. 
 
High Volume Irrigation.  An irrigation system with a minimum flow rate per emitter of 

more than 30 gallons per hour ("GPH") or higher than 0.5 gallons per minute 
("GPM").  High volume emitter flow rates are usually measured in GPM. 

 
Irrigation Professional.  Any person installing or maintaining an irrigation system in the 

City of Davenport for payment. 
 
Irrigation System.  A set of components that may include the water source, water 

distribution network, control components, and other general irrigation 
equipment which has been installed to provide irrigation. 

 
Landscaped Area.  The entire parcel less the building footprint, driveways, hardscapes 

such as decks and patios, and other non-planted areas.  Water features are 
included in the calculation of the landscaped area.  Landscaped area includes 
Florida-Friendly landscaped areas. 

 
Licensed Irrigation Professional.  An irrigation specialty contractor who obtains the 

irrigation specialty license from The Florida Construction Industry Licensing 
Board and maintains continuing education requirements. 

 
Low Volume Irrigation.  Any emitter or sprinkler that applies less than 30 GPH or 0.5 

GPM. 
 
Matched precipitation.  Irrigation in which all of the sprinklers in a particular zone 

apply similar amounts of water to a given area. 
 
Micro-Irrigation.  The frequent application of small quantities of water directly on or 

below the soil surface or plant root zone, usually as discrete drops, tiny 
streams, or miniature sprays through emitters placed along the water 
delivery pipes.  Micro-irrigation encompasses a number of methods or 
concepts, including drip, subsurface, bubbler and micro-spray irrigation, 
previously known as trickle irrigation.  Micro-irrigation is typically a form of 
low volume irrigation. 

 
Rotors.  Sprinkler heads in lawn areas that provide water as they rotate through a set 

arc of operation. 
 
Spray Heads.  Irrigation heads that pop up with water pressure and provide a 

continuous spray pattern throughout a given arc of operation. 
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Substantial Modification.  Any modification to existing irrigation systems such that 50 

percent or more of the irrigation system (by area) is replaced or altered. 
 
Temporary Establishment Irrigation.  The temporary use of irrigation for the 

establishment of new vegetation that shall be removed once the plants are 
established or within two years, whichever occurs first. 

 
WaterSense.  A U.S. Environmental Protection Agency (EPA) program for the 

management of water supplies by working with manufacturers and retailers 
to establish efficient plumbing standards, guidelines, and certifications. 

 
 
Level of Service (LOS): An indicator of the extent or degree of service provided by or proposed to 

be provided by a facility based on and related to the operational characteristics of the 
facility.  Level of Service shall indicate the capacity per unit of demand for each public 
facility. Level of Service, as it pertains to the Hardee County Comprehensive Plan is for 
Levels of Service for potable water, sanitary sewer, roads, and recreation. 

 
Litter:  See Garbage, Litter, Trash, and Yard Trash 
 
Livestock: Livestock means grazing animals, such as cattle, horses, sheep, swine, goats, other 

hoofed animals, ostriches, emus, and rheas which are raised for private use or commercial 
purposes.  (F.S. 585.01 (13)) 

 
Living Area: The area measured within the outside foundation walls of the principal structure, 

including such areas as utility rooms, pantries and storage closets; excluding such areas as 
attic storage, garages, carports, breezeways, patios and porches (screened, roofed or 
otherwise).  

 
Loading Space: An off- street space that is accessible to a street or alley and which is located on 

the same lot as the building, or contiguous to a group of buildings, for the temporary 
parking of a commercial motor vehicle while loading or unloading merchandise or 
materials. 

 
Local Comprehensive Plan: Any or all local comprehensive plans or elements or portions thereof 

prepared, adopted, or amended pursuant to the Local Government Comprehensive 
Planning and Land Development Regulation Act, as amended.  (§380.031 F.S.)  

 
Local Planning Agency (LPA): Pursuant to Chapter 163, F.S., the LPA  means the entity responsible 

for preparation of the Comprehensive Plan and amendments for approval by Hardee 
County and performance of other duties of a local planning agency as provided in Chapter 
163, Florida Statutes, the codes of the Hardee County. 
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Lot: A parcel of land under one property ownership occupied by or to be occupied by one principal 

building and its accessory buildings and including the open spaces and yards required 
under this Code.  

 
Lot, Corner: A lot in the junction of and fronting on two or more intersecting streets.  The 

applicable front setback requirement shall apply to both street frontages of a 
corner lot.  If the two streets form an angle of more than 135 degrees, as measured 
at the point of intersection of their center lines, the lot shall not be considered a 
corner lot.  

 
Lot, Interior: Any lot that is not a corner lot.  

 
Lot, Through: Lot, other than a corner lot, having two road frontages.  Through lots shall 

not be required to meet the applicable lot width requirement on both frontages.  
The owner of such a lot may choose the narrower end of the lot as the front for 
purposes of accessory structures.  

 
Lot Depth: Distance between the midpoints of the front and rear lot lines.  On irregular 

lots for which there is no clear rear lot line, depth shall be measured as follows:  
 

(1)  At a distance equal to 125% of the normal lot depth requirement for the 
applicable land use classification, draw a line parallel to the front setback 
line.  

 
(2)  The length of this line, as measured from property boundaries on each end, 

must be at least 50% of the normal lot width requirement for the applicable 
land use classification.  

 
Lot Line, Front: In cases where the lot fronts on only one street, the lot line adjacent to the 

street. For corner lots, the side meeting minimum width requirements; if width 
requirements are met on both frontages, the front lot line shall be the frontage 
which is most nearly perpendicular to the line along which the lot depth 
requirement is met.   For through lots and corner lots meeting width and depth 
requirements on both frontages, the property owner may choose one as the front 
lot line for the purpose of placement of accessory structures.  

 
Lot Line, Rear: Lot line opposite and most distant from the front lot line.  For purposes of 

measuring depth of irregular lots, see definition of Lot Depth.  
 

Lot Line, Side: All lot lines that are not rear or front lot lines.  
 
Lot of Record: A lot that is duly recorded in the public records of Hardee County.  
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Lot Width: The distance between side lot lines measured at the front setback line.  In cases where 

side lot lines are not parallel because the lot fronts on a curved right-of-way, minimum 
width at road frontage shall be as follows:  
(1) Curved right-of-way: 75% of width requirement established by the applicable 

zoning district.  
(2)  Subdivision cul-de-sac: 67% of width requirement established by the applicable 

zoning district.  
 

Width at road frontage shall be measured along a straight line connecting the foremost 
points of side lot lines.  
 

Lounge: Any establishment where the on-premises consumption of alcoholic beverages, but not 
including hard liquor, is permitted.  

 
Lowest Adjacent Grade: The lowest elevation, after the completion of construction, of the 

ground, sidewalk, patio, deck support, or basement entryway immediately nest to the 
structure.  

 

~M~ 
 
Manufacture: The process of making, fabricating, constructing, forming, or assembling a product 

from raw, unfinished, semifinished, or finished materials.  (F.S. 553.36 (12)). 
 
Manufactured Building: “Manufactured building”, “modular building,” or “factory-built building” 

means a closed structure, building assembly, or system of subassemblies, which may 
include structural, electrical, plumbing, heating, ventilating, or other service systems 
manufactured in manufacturing facilities for installation or erection as a finished building 
or as part of a finished building, which shall include, but not be limited to, residential, 
commercial, institutional, storage, and industrial structures. The term includes buildings 
not intended for human habitation such as lawn storage buildings and storage sheds 
manufactured and assembled offsite by a manufacturer certified in conformance with this 
part.  This part does not apply to mobile homes.  (F.S. 553.36 (13)). 

 
Manufactured Home: A mobile home fabricated on or after June 15, 1976, in an offsite 

manufacturing facility for installation or assembly at the building site, with each section 
bearing a seal certifying that it is built in compliance with the federal Manufactured Home 
Construction and Safety Standard.  (F.S. 320.01 (2) (b))  

 
Market Value: The value agreed to between a willing buyer and a willing seller as established by 

what the local real estate market will bear. Market value can be established by an 
independent certified appraisal (other than a limited or curbside appraisal, or one based 
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on income approach), Actual Cash Value (replacement cost depreciated for age and quality 
of construction of building), or adjusted tax-assessed values.  

 
Master Development Plan (MDP).  A development plan for the PUD detailing all land uses, lot 

layouts, street locations and specification, recreation areas, non-residential areas, etc., to 
enable a thorough review of the proposed PUD.   

 
Minerals: All solid minerals, including clay, gravel, phosphate rock, lime, shells (excluding live 

shellfish), stone, sand, heavy minerals, and any rare earths, which are contained in the soils 
or waters of the state.  

 
 
Minimum Construction, Design, Quality, and Condition Standards - Used/Pre-Owned 
Manufactured and Mobile Homes Related Definitions 
 

Agent.  A person or persons, with or without compensation, acting for or on behalf of 
another in the transaction of business.  

 
Board.  In cases involving the Appeals process, applicant, applicants, or Department may 

request a hearing for finding of fact or formal ruling before the Hardee County 
Board of County Commissioners.  

 
Building Department.  The Hardee County Building Department.  
 
Good Proof.  A certificate of Title as provided for in Chapter 319, Florida Statutes.  
 
Mobile Home.  As defined in section 320.01(2)(a), Florida Statutes.  
 
Manufactured Home.  As defined in section 320.01(2)(b), Florida Statutes. 
  
Permits.  Permitting as related to either rebuilding, installing, or occupying a mobile home 

or manufactured housing unit.  
 
Used or Preowned.  Any mobile home or manufactured housing unit that does not hold a 

new Certificate of Title or has been occupied for a period of 24 hours or more.  A 
Certificate of Title assigned to a licensed mobile home or manufactured housing 
unit manufacturer, broker, dealer, or dealership "show models" offering full new 
factory warranty shall not be considered as used.  

 
Mining: The act of taking mineral substances from a pit or excavation in the earth.  
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Mining Major Special Exception Use Permit:  A Major Mining Special Exception is a permit for the 
review and consideration of Phosphate Mining and related industrial activities associated 
with the transportation and beneficiation of phosphate ore and mineral processing.   

 
Mini-Warehouse: A self-service facility consisting of individual self-contained units used for 

storage and no other purpose, plus an office/residence for a manager.  Storage may 
include the outside storage of RVs, boats, etc.  

 
Mitigation: Any action, including but not limited to, restoration, enhancement, or creation of 

wetlands, required to be taken in order to offset environmental impacts on permitted 
activities.  

 
Mobile Home:  A residential structure, transportable in one or more sections, which is 8 body feet 

or more in width, over 35 body feet in length with the hitch, built on an integral chassis, 
designed to be used as a dwelling when connected to the required utilities and includes 
the plumbing, heating, air-conditioning, and electrical systems contained therein and not 
originally sold as a recreational vehicle. A mobile home is any residential unit constructed 
to standards promulgated by the United States Department of Housing and Urban 
Development. (F.S. 723.003 (8) & F.S. 553.36 (14)) 
 

Mobile Home Park: A lot or parcel under single ownership or control designed and developed 
with necessary sanitary and utility facilities, as required by Hardee County ordinances and 
state regulatory agencies, for the purpose of offering lots or spaces for rent or lease, and 
which the primary use of the park is residential, intended to be used as temporary or 
permanent living facilities.  

 
Mobile Home Subdivision: A subdivision of mobile homes where individual lots are owned by 

owners and where a portion of the subdivision or the amenities exclusively serving the 
subdivision are retained by the subdivision developer. (F.S. 723.003 (14)) 

 
Motel: A building or groups of buildings, whether detached or in connected units, used as sleeping 

accommodations designed primarily for transient automobile travelers.  In accordance 
with F.S. 509.242 (1)(b), a motel has at least six rental units, an exit to the outside of each 
rental unit, off-street parking for each unit, and a central office on the property with 
specified hours of operation. The term “motel” includes buildings designated as auto 
courts, tourist courts, motor lodges, motor hotels and similar appellations.  

 
Motor Home: See Recreation Vehicle.  
 
Multiple Family Dwelling: A structure designed or used for residential occupancy by more than 

two families, with or without common or separate kitchen or dining facilities, including 
apartment houses, apartment hotels, rooming houses, boarding houses, fraternities, 
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sororities, dormitories, row houses, townhouses and similar housing types, but not 
including hotels, hospitals or nursing homes.  

 

~N~ 
 

National Register of Historic Places: Established by Congress in 1935, the National Register of 
Historic Places is a listing of culturally significant buildings, structures, objects, sites, and 
districts in the United States. The listing is maintained by the U.S. Department of Interior. 

 
Natural Drainage Features: The naturally occurring features of an area that accommodate the 

flow of stormwater, such as streams, rivers, lakes, and wetlands.  
 
Natural Reservations: Areas designated for conservation purposes and operated by contractual 

agreement with or managed by a Federal, State, Regional or local government or nonprofit 
agency such as: national parks, state parks, lands purchased under the Save Our Coast, 
Conservation and Recreation Lands or Save Our Rivers programs, sanctuaries, preserves, 
monuments, archaeological sites, historic sites, wildlife management areas, national 
seashores, and Outstanding Florida Waters.  

 
Natural Resources: Land, air, surface water, ground water, drinking water supplies, fish and their 

habitats, wildlife and their habitats, biota, and other such resources.  
 
Nightclub: Means a commercial establishment dispensing alcoholic beverages for consumption 

on the premises and in which customer dancing may be permitted, and/or provides floor 
shows, paid entertainment or disc jockeys.  

 
Non-conforming: A lot, use of land, building, use of buildings, or use of buildings and land in 

combination which lawfully existed prior to the enactment of these Codes, but which fails 
by reason of such enactment to conform to the regulations of the zoning district in which 
it is located.  

 
Non-conforming, Lot: Any lot which does not meet the minimum dimensions, area, or 
other regulations of the zoning district in which it is located. 

 
Non-conforming, Lot of Record: A lot which is part of a subdivision recorded in the office 
of the Clerk of the Circuit Court of Hardee County, or a parcel recorded by metes and 
bounds, which was in existence prior to the time of the adoption of these Codes and which 
fails to meet the requirements for area, width, and/or depth for any permitted use within 
the zoning district in which it is located. 

 
Non-conforming, Structure:  A structure which was lawfully established in compliance with 
all applicable ordinances and laws, but which because of the application of a subsequent 
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zoning ordinance no longer conforms to the setback, height, maximum lot coverage, or 
other building development requirements.  

 
Non-conforming, Use of Building or Structure: The use of any building or structure, other 
than a use specifically permitted in the district in which the lot or parcel of land is located, 
existing at the effective date of the ordinance from which this Code is derived, or the 
effective date of any amendment thereto. 

 
Non-conforming, Use of Land: The use of any land, other than a use specifically permitted 
in the zoning district in which the lot or parcel of land is located, existing at the effective 
date of the ordinance from which this Code is derived, or the effective date of any 
amendment thereto. 

 
Noxious Material: Material which can cause injury to living organisms by chemical reaction or is 

capable of causing detrimental effects upon the physical, mental or economic well-being 
of individuals.  

 
Nursing Home Facility: Any institution, building, residence, private home, or other place, whether 

operated for profit or not, including a place operated by a county or municipality, which 
undertakes through its ownership or management to provide, for a period exceeding 24 
hours, nursing care, personal care, or custodial care for three or more persons not related 
to the owner or manager by blood or marriage, who by reason of illness, physical infirmity, 
or advanced age require such services, but does not include any place providing care and 
treatment primarily for the acutely ill. A facility offering services for fewer than three 
persons is within the meaning of this definition if it holds itself out to the public to be an 
establishment that regularly provides such services.  

~O~ 
 
Open Space: Undeveloped lands suitable for passive recreation or conservation uses.  
 
Overland Flow Area: A system designed to spray very clean water (effluent) from sewage 

treatment plants over vacant fields in sheets. The water percolates slowly into the ground 
and is purified before reaching the aquifer.  

 
Owner's Agent: A person, firm or entity authorized in writing by the owner to act for or in place 

of the owner.  
 

~P~ 
 
Parcel of Land: Any quantity of land capable of being described with such definiteness that its 

location and boundaries may be established, which is designated by its owner or developer 
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as land to be used or developed as a unit or which has been used or developed as a unit 
(§380.031 F.S.).  

 
Park: A pleasure-ground set apart for recreation of the public to promote health and enjoyment.  
 
Parking Lot: An area or plot of ground used for the storage or parking of motor vehicles either for 

compensation or to provide an accessory service to a business.  
 
Parking Space.  An enclosed or unenclosed covered or open area where space is permanently 

reserved for the parking of a motor vehicle and where such space is connected to a street 
or alley by a surfaced driveway that affords satisfactory ingress and egress for automobiles.  

 
Performance or Surety Bonds: Written agreements made between the developer and the County 

for the amount of the estimated cost of construction guaranteeing the completion of 
physical improvements according to plans and specifications within the time prescribed by 
the development agreement.  

 
Person: Any individual, group of individuals, firm, corporation, association, organization, or any 

legal entity.  
 
Personal Services:  Those business establishments customarily providing services rather than 

goods to individuals.  Such uses include:  barber shops and beauty salons (including tanning 
and nails), seamstress/tailors/shoe repair/daytime spas, dry cleaning and laundry dropoff 
point, fitness and weight loss centers, learning centers, tattoo shops, and other similar, 
compatible, or ancillary services. 

 
Place of Worship: A church, ecclesiastical or denominational organization, or established physical 

place for worship at which nonprofit religious services and activities are regularly 
conducted and carried on and includes those bona fide religious groups that do not 
maintain specific places of worship. (F.S. 496.404 (23)). 

 
Planned Unit Development (PUD): A type of development and the regulatory process that permits 

a developer to meet overall community density and land use goals without being bound 
by existing zoning requirements.  A PUD is planned and built as a unit thus fixing the type 
and location of uses and buildings over the entire project. 

 
Plat: A map or drawing depicting the division of land into lots, blocks parcels, tracts, sited, or other 

divisions set forth in Chapter 177, F.S.  
 
Playground: A recreation area with play apparatus.  
 
Pollutant: Any substance, contaminant, noise, or man-made or man-induced alteration of the 

chemical, physical, biological, or radiological integrity of air or water in quantities or at 
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levels which are or may be potentially harmful or injurious to human health or welfare, 
animal or plant life, or property, or which unreasonably interfere with the enjoyment of 
life or property, including outdoor recreation.  

 
Pollution: The presence in the outdoor atmosphere, ground or water of any substances, 

contaminants, noise, or man-made or man-induced alteration of the chemical, physical, 
biological, or radiological integrity of air or water, in quantities or at levels which are or 
may be potentially harmful or injurious to human health or welfare, animal or plant life, or 
property, or unreasonably interfere with the enjoyment of life or property.  

 
Nonpoint Source Pollution: Any source of water pollution that is not a point source.  

 
Point Source Pollution: Any source of water pollution that constitutes a discernible, 

confined, and discrete conveyance, including but not limited to any pipe, ditch, 
channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, or vessel or other floating craft, from 
which pollutants are or may be discharged. This term does not include return flows 
from irrigated agriculture.  

 
Porch, Enclosed and Open: An enclosed porch is a roofed space attached to the outside of the 

outer wall of the building, on one or more sides, which has railings or screened enclosures.  
An open or unenclosed porch is a roofed space attached to an outer wall of a building open 
on one or more sides without railing, glass, canvas, screen, or similar materials on the open 
sides.  

 
Potable Water: Water suitable for human consumption and which meets water quality standards 

determined by the Department of Health and Rehabilitative Services, provided through a 
public system or by a private well.  

 
Potable Water Facilities: A system of structures designed to collect, treat, or distribute potable 

water, and includes water wells, treatment plants, reservoirs, and distribution mains.  
 
Potable Water Wellfield Protection Zone: In accordance with Policy 3.2 of the Conservation 

Element of the Hardee County Comprehensive Plan, the protection zone is defined as the 
area within a 400-foot radius of the location of the wellhead. Within a 200-foot radius of 
the wellhead is a zone of exclusion, in which no new land uses may be established.  

 
Poultry Farm: A parcel of land used to raise more than 50 adult birds for commercial sale or 

distribution, primarily for meat and eggs but also for feathers.  
 
Professional Offices: Those uses that include, but are not limited to, dental, medical, 

photography, legal, architecture, real estate, insurance, accounting, finance, trade 
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organizations, cooperatives, travel agency, government; where the principal use is that of 
providing such service but not primarily of a retail point of delivery.  

 
Project Area: The area within the total land area of a proposed development (Residential, Mixed-

Use or Non-Residential), which is or will be served by a surface water management system 
(on-site or off-site), access to public roadways and including any private roadways or 
frontage/service roads (on-site or off-site) that provide access to the proposed 
development. 

 
Property Owner: Any owner of fee title to the land in question.  Also, see Developer.  
 
Public Buildings and Grounds: Structures or lands that are owned, leased, or operated by a 

government entity, such as civic and community centers, hospitals, libraries, police 
stations, fire stations, and government administration buildings.  

 
Public Facilities: Transportation systems or facilities, sewer systems or facilities, solid waste 

systems or facilities, drainage systems or facilities, potable water systems or facilities, 
educational systems or facilities, parks and recreation systems or facilities and public 
health systems or facilities.  Individual private potable water wells or septic systems are 
not public facilities.  

 
Public Hurricane Shelter: A structure designated by local emergency management officials and 

the American Red Cross as a shelter during a hurricane.  
 
Public Notice or Due Public Notice: Public notice or due public notice, as used in connection with 

the phrase “public hearing or hearing to be held after due public notice”, means 
publication of notice of time, place, and purpose of such hearing according to the 
requirements of Chapter 166.041 and/or Chapter 163, F.S., governing the particular action 
to be considered. 

 
Public Safety and Nuisance: Anything which is injurious to safety and health of the entire 

community or neighborhood, or any considerable number of persons, or unlawfully 
obstructs the free passage or use, in the customary manner, of any navigable lake, or river, 
bay, stream, canal, or basin.  

 
Public Shelter Space: An area within a public hurricane shelter that can accommodate a 

temporary refugee during a storm or hurricane.  Generally, public shelter space is 
measured as a minimum of 20 square feet per person.  

 
Public Supply Potable Water Wellfield: A potable water wellfield that serves a public supply water 

system.  
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Public Supply Sanitary Sewer facilities: Sanitary sewer facilities that serve at least 15 service 
connections, or regularly serve at least 25 residents. Generally, a multi-user septic tank is 
not a public sanitary sewer Facility. 

 
Public Supply Water System: A potable water Facility that serves at least 15 service connections, 

or regularly serves at least 25 residents.  
 

~R~ 
 

Radioactive Waste: As defined by the Nuclear Regulatory Commission.  
 
Ranch: A farm or pastureland consisting of a large tract of land along with facilities needed to raise 

livestock (especially cattle).  
 
Ranch Operations: The act of maintaining livestock, ranch lands and infrastructure.  
 
Recirculating Farms (Hydroponics, Aquaculture, and/or Aquaponics):  A recirculating farm uses 

clean recycled water as a basis to grow food.  These farms can grow plants (hydroponics), 
fish (aquaculture), or both plants and fish together (aquaponics).  

 
Recreation: The pursuit of leisure time activities occurring in an indoor or outdoor setting.  
 
Recreation Facility: A component of a recreation site used such as a trail, tennis court, basketball 

court, athletic field, golf course or swimming pool.  
 
Recreation Uses, Indoor Commercial: This category consists of commercial uses that share land 

use characteristics such as traffic-generation rates and bulk (buildings) requirements.  
These uses include but are not limited to, bowling alleys, dance studios, schools for martial 
arts, physical fitness centers, private clubs or lodges, movie theatre, theatres and 
auditoriums, and indoor skating rinks.  

 
Recreation Uses, Indoor Public: Indoor public recreation uses include areas for recreation 

activities including, but not limited to, aquariums, day or youth camps, community or 
recreation centers, gymnasiums, libraries or museums, indoor skating rinks, indoor 
swimming pools, indoor tennis, racquetball, handball courts, and all other institutional, 
indoor recreation.  

 
Recreation Uses, Outdoor Commercial: This group includes commercial recreation uses that are 

greater nuisances than conventional outdoor recreation activities because of their size and 
scale, traffic volumes, noise, lights, or physical hazards such as flying objects or use of 
weapons.  These uses include, but are not limited to, amusement parks, drive-in theaters, 
fairgrounds, commercial stables, golf driving ranges (including miniature golf), marinas, 
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outdoor theaters (or amphitheaters), race tracks (e.g., auto, dog, go-kart, harness, horse, 
motorcycle), ranges (skeet, rifle, or archery), sport arenas, and all other outdoor 
commercial recreation uses.  

 
Recreation Uses, Outdoor Public: Outdoor Public recreation uses include areas for recreation 

activities including, but not limited to, arboretums, basketball courts, boat launching 
ramps, areas for cycling, docks, fish camps, hiking, and jogging, outdoor nature areas, parks 
(public or private), picnic areas, piers, playfields, playgrounds, outdoor swimming pools 
and springs, tennis courts, tot-lots, wildlife sanctuaries, and all other outdoor recreation 
uses. Specifically excluded are outdoor movie theaters, firing ranges, miniature golf 
courses, golf driving ranges, and marinas.  

 
Recreation Vehicle (RV): A unit primarily designed as temporary living quarters for recreation, 

camping, or travel use, which either has its own motive power or is mounted on or drawn 
by another vehicle.  The basic entities of recreation vehicles are: travel trailer, fifth-wheel 
travel trailer, camping trailer, truck camper, motor home, private motor coach, van 
conversion, and park model RV/park trailer.  

 
Recreation Vehicle Campgrounds: A development designed specifically to accommodate 

recreation vehicles for overnight or limited vacation-season stays.  See Recreational 
Vehicle Parks. 

 
Recreation Vehicle Parks:. A place set aside and offered by a person, for either direct or indirect 

remuneration of the owner, lessor, or operator of such place, for the parking, 
accommodation, or rental of five or more recreational vehicles or tents; and the term also 
includes buildings and sites set aside for group camping and similar recreational facilities. 
For the purposes of this definition, the terms “campground,” “camping resort,” “RV 
resort,” “travel resort,” and “travel park,” or any variations of these terms, are 
synonymous with the term “recreational vehicle park.” (F.S. 513.01 (11)) 

 
Recreation Vehicle Unit: (F.S. 320.01 (1) (b)).  Those units primarily designed as temporary living 

quarters for recreation, camping or travel use, that either have their own mode of power 
or are mounted on or drawn by another vehicle. They are:  

 
(1) “Travel trailer": A vehicular portable unit mounted on wheels, of such a size or 

weight as not to require special highway movement permits when drawn by a 
motorized vehicle.  It is primarily designed and constructed to provide temporary 
living quarters for recreation, camping, or travel use. It is of a body width not more 
than 8 ½ feet and an overall body length of no more than 40 feet when factory 
equipped. 

 
(2) "Camping trailer": A vehicular portable unit mounted on wheels and constructed 

with collapsible partial sidewalls which fold for towing by another vehicle and 
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unfold at the campsite to provide temporary living quarters for recreation, camping 
or travel use. 

 
(3) "Truck camper": A truck equipped with a portable unit, designed to be loaded onto, 

or affixed to, the bed or chassis of the truck and constructed to provide temporary 
living quarters, for recreation, camping, or travel use. 

 
(4) "Motor home": A vehicular unit built on a self-propelled motor vehicle chassis, 

primarily designed to provide temporary living quarters for recreation, camping or 
travel use. 

 
(5) “Park Model Recreation Vehicle” RV (Park Trailer): A transportable unit which has 

a body width not exceeding 14 feet and which is built on a single chassis and is 
designed to provide seasonal or temporary living quarters when connected to 
utilities necessary for operation of installed fixtures and appliances. The total area 
of the unit in a setup mode, when measured from the exterior surface of the 
exterior stud walls at the level of maximum dimensions, not including any bay 
window, does not exceed 400 square feet when constructed to ANSI A-119.5 
standards, and 500 s.f. when constructed to U.S. Department of Housing and Urban 
Development Standards. The length of a park trailer means the distance from the 
exterior of the front of the body (nearest to the drawbar and coupling mechanism) 
to the exterior of the rear of the body (at the opposite end of the body), including 
any protrusions.  

 
Unit or Unit Area: Any section or plot of ground upon which is erected any recreational 

vehicle, travel trailer, cabin, or tent.  
 

Recreational Resort:  A significant tourist-attracting hospitality industry that.  accommodates 
recreational vehicles, tents, and cabins in a campground setting which may be located to 
chance the enjoyment of leisure time activities on a temporary basis. 

 
Redevelopment: Undertakings, activities, or projects of a county, municipality, or community 

redevelopment agency in a community redevelopment area for the elimination and 
prevention of the development or spread of slums and blight or for the provision of 
affordable housing, whether for rent or for sale, to residents of low or moderate income, 
including the elderly, and may include slum clearance and redevelopment in a community 
redevelopment area or rehabilitation or conservation in a community redevelopment 
area, or any combination or part thereof, in accordance with a community redevelopment 
plan and may include the preparation of such a plan.  
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Remedy a Deficiency or Violation: To bring the regulation, procedure, structure, or other 
development into compliance with State of Florida, Federal or county floodplain 
management regulations; or if this is not possible, to reduce the impacts of its 
noncompliance.  Ways the impacts may be reduced include protecting the structure or 
other affected development from flood damages, implementing the enforcement 
provisions of this code or otherwise deterring future similar violations, or reducing Federal 
financial exposure with regard to the structure or other development. 

 
Residence: A single-family dwelling or dwelling unit in a multiple family dwelling, which contains 

sleeping, bathroom, food refrigeration, cooking, and dining facilities.  
 
Residential Building: A building used for residential use, containing a dwelling unit, or dwelling 

units.  
 
Residential Support Uses: The use of land, buildings, or structures for uses specifically permitted 

in the applicable zoning district, which include but are not limited to child care centers, 
schools, religious institutions, and cultural facilities.  

 
Residential Uses: Activities within land areas used predominantly for housing.  
 
Restaurant: Any establishment where food is served or prepared or both, for public consumption 

on or off the premises.  
 

Drive-In/Drive-Thru/Take-Out Restaurant: A business establishment where food or drink 
is served to patrons in automobiles, or which have drive-thru or take-out services 
with or without minimal table service, or which provide outside tables for use by 
patrons.   

 
Established Business: Any restaurant or food service business in which customers are 

seated, served food and beverage, and which otherwise would qualify for the 
issuance of a beer license, wine license and/or liquor license pursuant to State 
Statute, that is in existence at the effective date of this ordinance.  

 
Retail Sales:  Any legal use of land or building that offers goods or services for retail sale or rental 

to the public or any sector of the public.  Such uses shall include but are not limited to new 
and used cars, truck, tractor, or farm equipment display for any retail sale; mobile home 
display and sale, small bakeries where the products produced are primarily sold on the 
premises; food and drink establishments for both conventional and drive-in or delivery 
sales and services; repair of any goods or machinery and; any combination of permitted 
uses.  

 
Rezoning: The act of, or request for, changing or redesignation of the zoning of a particular lot, 

parcel, or tract of land.  
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Right-of-Way: Land in which the State, a County, or a Municipality owns the fee simple title or has 

an easement dedicated or required and is intended to be occupied by a road, crosswalk, 
railroad, electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer 
main, or for similar special use.   

 
Riverine: Relating to, formed by or resembling a river (including tributaries), streams, brook, etc.  
 
Road: A general term used to describe a facility that provides for vehicular.  
 
Roadway: The portion of the right-of-way that contains the road pavement, curb and gutter, and 

shoulders.  
 
Roadway Functional Classification: The assignment of roads into categories according to the 

character of service they provide in relation to the total road network.  Basic functional 
categories include limited access facilities, arterial roads, and collector roads, which may 
be subcategorized into principal, major or minor levels.  Those levels may be further 
grouped into urban and rural categories.  

 
Arterials: Arterial roads and highways are intended to serve moderate to large traffic 

volumes traveling relatively long distances.  Requirements for speed and level of 
service are usually quite high.  Access to arterial roads should be well controlled 
and, in general, limited to collector roads and highways.  Arterial roads are used to 
surround neighborhoods and connect widely separated rural and suburban 
communities.  The arterial system should form a continuous network designed for 
a free flow of through traffic.  Every United States numbered highway is an arterial 
road. 

 
Collectors: Collector roads are intended to serve as the connecting link for local roads and 

highways and to provide intra-neighborhood transportation. Collector roads collect 
and distribute traffic between local roads or arterial roads.  The traffic 
characteristics generally consist of moderate to relatively short trip lengths and 
moderate speeds and volumes. Access to collector roads should be restricted to 
local roads and highways and major traffic generators.  Collectors should penetrate 
neighborhoods without forming a continuous network, thus discouraging through 
traffic which is better served by arterials. 

 
 
Locals: The primary function of a local road is to serve the adjacent property by providing 

the initial access to the highway network. These facilities are characterized by low 
traffic volumes, short trip lengths, low speeds, and high volume land access for 
abutting property.  The design of the network should be directed toward 
eliminating through traffic from these facilities.  
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Rooming House: A residential building used, or intended to be used, as a place where sleeping or 

housekeeping accommodations are furnished or provided for pay to transient or 
permanent guests or tenants in which less than 10 and more than three rooms are used 
for the accommodation of such guests or tenants, but which does not maintain a public 
dining room or cafe in the same building, nor in any building connected therewith.  

 
Row House: See Single-Family Attached Dwelling Unit. 
  

~S~ 
 

Seamstress/Tailor:  A person whose occupation is making or altering outer garments. 
 
Sales/Repair of Heavy Equipment: Establishment primarily engaged in the retail sale, leasing and 

service of new or used heavy machinery or equipment. Heavy machinery or equipment 
includes, but is not limited to, earth movers, cranes and similar-size vehicles, machinery, 
and equipment.  

 
Sanitary Landfill: a) "Class I solid waste disposal area" means a disposal facility which receives an 

average of 20 tons or more per day, if scales are available, or 50 cubic yards or more per 
day of solid waste, as measured in place after covering, and which receives an initial cover 
daily; b) "Class II solid waste disposal area" means a disposal Facility which receives an 
average of less than 50 cubic yards per day of solid waste, as measured in place after 
covering, and which receives an initial cover at least once every four days.  

 
Sanitary Sewer Facilities: Structures or systems designed for the collection, transmission, 

treatment, or disposal of sewage and includes trunk mains, interceptors, treatment plants 
and disposal systems.  

 
School: A place for systematic instruction in any recognized branch or branches of knowledge.  
 

Private School: A school that is not a public school and which is held, used, or controlled 
exclusively by a private organization association or other private entity and is 
operated on a profit-making basis or collects fees or dues in payment for use of 
such school.  

 
Public School: A school giving regular instructions, with a recognized general curriculum 

on an elementary, secondary, or higher academic level at least five days a week, 
except holidays, for a normal school year of not less than seven months, which 
school is held, used or controlled exclusively for public purposes by a department 
or branch of government without reference to the ownership of the building or 
structure or the realty upon which it is situated. This term shall not be deemed to 
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include day care centers unless such centers are conducted as part of the school of 
general education but shall include vocational schools or other special education 
facilities if such facilities are held, used or controlled exclusively for public purposes 
as described above.  

 
Shoe Repair:  The repairing of shoes. 
 
Silviculture: The branch of forestry dealing with the development and care of forests and forest 

products. 
 
Seasonal Population: Part-time inhabitants who utilize, or may be expected to utilize, public 

facilities or services, but are not residents. Seasonal population shall include tourists, 
migrant farmworkers, and other short-term and long-term visitors.  

 
Septic Tank: A watertight receptacle constructed to promote separation of solid and liquid 

components of wastewater, to provide limited digestion of organic matter, to store solids, 
and to allow clarified liquid to discharge for further treatment and disposal in a soil 
absorption system. (Chapter 10D-6 F.A.C.)  

 
Service Garage: See Automotive Repair, Major.  
 
Service Station: Includes activities listed under "Gasoline Sales (No Service)", plus: activities 

conducted at a service garage including the sale of any motor fuels, oils, or automotive 
accessories and maintenance or small-scale mechanical work on motor vehicles.  This shall 
include inspection, maintenance, repair or replacement of the following: brake systems; 
ignition and electrical systems; carburetors and fuel systems; batteries; oil, antifreeze and 
other fluids; and tires. Also included are auto washing and detailing, and the tuning and 
adjustment, but not disassembly or removal, of engines and transmissions.  

 
Setback:   The required minimum horizontal distance between the front, rear, or side property 

lines and the front, rear, or side lines of a principal or accessory building or structure, as 
measured from any vertical wall or support of said building or structure.  For corner lots, 
regardless of the standard side setback requirement of the applicable zoning district, the 
side street setback shall be equal to the front setback requirement of the adjacent interior 
lot. 

 
Sewage Disposal Facility: Facility or property used in conjunction with a wastewater treatment 

plant for the disposal and/or purification of treated sewage effluent including, but not 
limited to, spraying, overland flow and artificial wetlands, including a private package 
treatment plant.  

 
Shallow Flooding:  See Area of Shallow Flooding under definition of Flood or Flooding. 
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Shopping Center: A group of not less than five contiguous retail stores, originally planned and 
developed as a single unit, having a total ground floor building area of not less than 20,000 
square feet, with immediate adjoining off-street parking facilities for not less than 100 
automobiles.  

 
Sign and Sign Related Definitions: 
 

Sign:  Any letters, numbers, symbols, graphic, pictures, or figures or combination thereof 
which are erected, constructed, placed, painted, tethered or attached to a 
structure or the ground, which identify, advertise, communicate, or direct 
attention to a product, business, institution, place, person or event. When not 
modified by the term “structure” or “face”, the term “sign” shall include all parts 
of the sign and its supporting structure. 

 
A-Frame Sign: A temporary double-faced sign attached at the top and with the bottom 

spread apart to form a stable base (also known as a Sandwich Board Sign).  See 
Sandwich Board Sign for example. 

 
Abandoned Sign: A sign shall be considered abandoned when the business activity or firm, 

which such sign advertises, is no longer in operation for a period of at least ninety 
(90) days or does not have a current occupational license from the County.  In the 
alternative, a sign which is non-commercial in nature and its purpose has elapsed 
or expired in the preceding sixty (60) days. 

 
Aggregate Sign Area: The total calculated sign area. 
 
Awning: Any structure made of cloth or metal, which is supported by an open metal 

framework, and which is temporarily or permanently attached to, and extends 
from, an exterior wall or any other exterior portion of a building.  

 
Backlit Sign: A sign where the light source is typically placed behind, and faces towards, 

the sign graphic. 
 

 
Example Backlit Sign 

 
 
 

Banner: Any temporary strip of cloth, plastic or other flexible, lightweight, material on 
which a sign is printed, painted, or otherwise displayed and which is intended to 
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be hung or mounted to a structure by cord, rope, cable, or similar method.  
“Banner” does not include blade signs or flags.  

    
Example Banner 

 
Billboard: A permanently constructed freestanding sign, which is used for the display of 

off-premises messages, and which is not otherwise exempted or prohibited by the 
Sign Regulations.  

 
Blade Sign (aka feather sign, teardrop sign): A temporary sign that is constructed of cloth, 

canvas, plastic fabric or similar lightweight, non-rigid material and that is supported 
by a single vertical pole mounted into the ground or on a temporary, readily 
movable, structure. 

          
Example Blade Signs 

 
Building Sign: A permanent on-premises sign displayed upon or attached to any part of 

the exterior of a building.  
 
 

 
 

Example Building Signs 
 

Canopy Sign: A permanent sign attached to any roof-like structure that is open on at least 
three (3) sides, utilized as protection from the rain or sun, such as over gasoline 
pumps. Canopy signs may be located on any side of the canopy.  

 

 
Example Canopy Sign 
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Changeable Copy Sign, Manual: Any sign with copy that can be manually changed, 

rearranged, or altered without changing the face of the sign. 
 

 
 

Example Changeable Copy Sign, Manual 
 

 
Cladding: A covering or enclosure designed to conceal the actual poles and/or other 

structural supports of a sign.  
 

 
                         Example Exposed Pole Support             Example Concealed Pole Support 
                                                                                                              Using Cladding  
 

Directional Sign: Any sign whose sole purpose is to provide direction for pedestrian and 
vehicular traffic. A directional sign may be a permanent sign or a temporary sign.  

 
Display Board: A permanent sign, flush-mounted to the exterior wall of a building, which 

displays information to public view. 
 

Double-Faced Sign: A sign with back-to-back faces provided the faces are joined on the 
same support. 

 
Electronic Message Center Sign: A variable-message sign that changes at regular intervals 

via a computer-controlled interface or some other electronic means of changing 
copy.  An Electronic Message Center Sign may be a permanent sign or a temporary 
sign. 

 
Fascia Sign: A permanent building mounted sign.  (The example fascia signs, as shown 

below, are located on roof like structures; however, these are not roof signs). 
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Example Fascia Signs  

 
Flag: A usually rectangular piece of fabric that is used as a symbol or emblem and which is 

attached to a flagpole by being tethered along one side. 
 
Flagpole:  A freestanding or temporary ground mounted structure, or a structure mounted 

to a building or wall and used for the sole purpose of displaying a flag. 
 

Freestanding Sign: A permanent sign that is supported by one or more columns, uprights, 
or braces, and set firmly in or upon the ground surface, not attached to or forming 
part of any building or other structure.  Freestanding signs include ground, 
monument, and pole signs.  

 
Freestanding, Wide-Base Sign: Any permanent, freestanding sign in which the uprights or 

braces are clad in a permanent material such that the entire base has a monolithic 
or columnar line that maintains essentially the same contour. Wide-base signs shall 
be allowed where ground, monument, and pole signs are allowed.  

 
Example Wide-Base Sign 

 
Front Foot of The Building Frontage: Each foot or major portion thereof, measured along 

the main entry side of a building. 
 

Front Foot of The Parcel or Premises: Each foot or major portion thereof, measured along 
the public right-of-way where the subject property abuts said right-of-way. 

 
Grade Elevation: The final elevation of the ground surface after development, excluding 

berms or landscape treatments specifically designed to raise the height of the sign. 
 



 Adopted:  October 12, 2023 via Ordinance 2023-13 
 

 

 
Hardee County Unified Land Development Code 

ARTICLE 14 – Definitions and Acronyms 
Page 14-51 

Ground Sign: A freestanding sign permanently attached to or supported by the ground by 
two (2) or more support posts at the outside edge, not attached to any structure.  

 
Example Ground Sign 

 
 
Height of Sign: The vertical distance measured between the top of a sign structure and the 

finished grade elevation, or the average elevation of the abutting roadway, nearest 
the base of the sign to the highest point on the sign.  

 
 
Inflatable Sign:  A sign consisting of a flexible, non-porous material, which is inflated or 

shaped from inserted air or other gas.  Inflatable displays include air or gas blown 
devices.  This definition shall not include individual latex balloons less than eighteen 
inches (18”) in size. 

 
Illuminated Sign: A sign that uses artificial light, either internal or external to the sign faces, 

to draw attention to the sign or otherwise increase its visibility. 
 
Marquee Sign: A permanent sign attached to a structure projected from and supported by 

a building, which extends beyond the building line and usually fully or partially 
covers a sidewalk, porch, public entrance or other pedestrian way. See Building 
Sign definition for example illustration. 

 
Monument Sign: A permanent, freestanding sign, with a solid base, designed with a 

continuous structural element of approximately the same dimension from the 
ground to the top of the sign.  

   
Example Monument Sign 

 
 
Neon Sign:  A sign with tubing that is internally illuminated by neon or other electrically 

charged gas. 
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Nonconforming Sign: A sign legally erected or installed in the County before the adoption 
of the Sign Regulations, which was in compliance with all of the provisions of the 
County then in effect, but which does not presently conform to the requirements 
of the Sign Regulations. 

 
Off-Premises Sign: A sign relating to an activity or place that is not on the same premises 

on which the sign is located.  A sign bearing a non-commercial message is deemed 
to be on-premises. 

 
On-Premises Sign: Any sign relating to an activity or place on the same premises on which 

the sign is located. 
 

Parasite Sign: Any sign not exempted by the Sign Regulations, for which no permit has 
been issued, and which is attached to another sign.  

 

          
Example Parasite Signs 

 
Permanent Sign:  A sign designed and constructed to be attached to a building or structure, 

or to the ground, in a manner that precludes ready removal or movement of the 
sign, and whose intended use appears to be indefinite. 

 
Pole Sign: A permanent, freestanding sign, other than a ground or monument sign, which 

is mounted on a freestanding pole, or poles, embedded in the ground.  
 

 
Example Freestanding Pole Signs 

 
Portable Message Center Sign: Any sign which is designed to be transported by a vehicle, 

trailer, or on its own wheels, including any such electronic, digital, or manual 
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changeable copy sign where the wheels may be removed and the remaining chassis 
or support structure may be attached temporarily to the ground. This definition 
shall not include banner signs, blade signs, yard signs, and sidewalk signs as 
provided in the Sign Regulations.       

 
Example Portable Message Center Signs 

 
Public Purpose Sign: Regulatory signs and any notice or warning signs required by Local, 

State, or Federal Government law, ordinance, regulation, or resolution. 
 

Roof Sign: A permanent sign painted on or affixed to the roof of a building and primarily 
supported by that roof structure.  

 
Example Roof Signs 

 
Sandwich Board: An unsecured double or single faced temporary sign, most often forming 

the cross-sectional shape of the letter “A” when viewed from the side, and which 
may be readily moved from place to place (also known as an A-Frame Sign). 

 

 
Example A-Frame/Sandwich Board Sign 

 
 
Setbacks for Signs: The setbacks for signs specified in this Chapter shall be measured 

horizontally from the vertical place of the property line or right-of-way line to the 
closest point of the sign. 

 
Sign Area: The area of any geometric figures which contains the entire sign face upon 

which copy may be placed. 
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Sign Copy: The letters, numerals, figures, symbols, logos, and graphic elements comprising 
the content or message of a sign exclusive of the street name and numerals 
identifying a street address. 

 
Sign Face: The surface upon, against, or through which the sign copy is displayed or 

illustrated.  
 

Sign Structure: The uprights, supports, braces and framework supporting a sign. 
 

Snipe Sign: Any sign of any size, made of any material, including paper, cardboard, wood 
and metal, when such sign is tacked, nailed, posted, pasted, glued, or otherwise 
attached to trees, poles, fences or other objects.  

 
Example Snipe Sign 

 
Tablet Sign: A permanent sign located on a building which is cut into any masonry surface, 

or when constructed of bronze or other durable material and attached to the 
surface of a building. 

 
Temporary Sign: Any sign designed, constructed, and intended to be used on a limited-

term basis, and which is not permanently installed.  A permanent sign with periodic 
changes to the message shall not be considered a temporary sign.  This definition 
shall include, but is not limited to, such signs as banner signs, blade signs, yard 
signs, portable message center signs, and sandwich board signs.  “Temporary Sign” 
does not include vehicular signs.   

                                                                                
                      Example Temporary Yard Signs                    Example A-Frame/Sandwich Board Sign      
 
 

V-Style Sign: A sign having two (2) sign faces where the width between the faces does not 
exceed more than 4 feet apart when measured at the widest point, and erected 
back-to-back at an approximate 45˚ angle to form a “V”. 
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Vehicular Sign: Vehicular sign means a sign attached or affixed to a parked vehicle or trailer 
in such a manner that the sign is not incidental to the vehicle, but is the primary 
use of that vehicle, providing a base for such sign, or constituting the sign itself. 
This definition shall not include the use of business logos, identification, or 
advertising on vehicles primarily and actively used for transportation. 

 
  Wall Sign: Any sign affixed to an exterior wall of a building.  
 
Single-Family Attached Dwelling Unit: Residential dwelling unit designed and constructed to 

meet Florida Building Code requirements for single-family attached structures, sharing a 
common side wall with at least one other unit, and having a designated yard and entrance 
that are not shared with other units.  Such units shall be built only on property that is 
platted according to applicable subdivision regulations.  This definition includes cluster 
development, garden homes, townhomes, rowhouses, zero lot line homes and z-lot 
development.  

 
Site: The location of a significant event, activity, building, structure, or archaeological resource.  
 
Site Development Plan: A plan, drawn to scale by a licensed professional engineer, showing uses, 

structures and all other physical features proposed for a development site.  It includes lot 
lines, streets, building sites, parking spaces, walkways, reserved open spaces, easements, 
buildings, and major natural and man-made landscape features, and other pertinent 
information, per Article 9 of this Code.  

 
Site Plan Review: The process whereby local officials review the site plans and maps of a 

developer to assure that they meet the stated purposes and standards of land 
development regulations, provide for the necessary public facilities, and protect and 
preserve topographical features and adjacent properties through appropriate siting of 
structures and landscaping.  

 
Solar Power Generation Facility Related Definitions 
 

Customer-owned Renewable Generation System: An electric generating system located 
at a customer’s premises that uses one or more of the following fuels or energy 
sources; hydrogen, biomass, solar energy, geothermal energy, wind energy, ocean 
energy, waste heat, or hydroelectric power as defined in Section 377.803, Florida 
Statutes, and is primarily intended to offset part or all of the Customer’s current 
electrical requirements. The system is considered to be either Tier 1 or Tier 2 based 
on its rated alternating current (AC) power output. A Tier 1 system is rated at no 
more than 10 kilowatts (10kW) alternating current (AC) power output and a Tier 2 
system is rated at more than 10 kilowatts (10kW) but not greater than 100 
kilowatts (100kW) alternating current (AC) power output. Utility-owned 
Renewable Generation System: Any municipal or investor-owned electric utility 
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generation system that uses a Photovoltaic System as its fuel source and is 
designed to supply less than 75 megawatts of regulated power into the electrical 
grid, as defined in Section 403.501 - 518, Florida Statutes. 

 
Electrical Power Plant: An electrical power generating facility using any process or fuel 

including the associated facilities and those directly associated transmission lines 
required to connect the electrical power plant to an existing transmission network 
or rights-of-way.  This term does not include any solar power generation facility of 
less than 75 megawatts in capacity.  

 
Photovoltaic (PV) Systems: Solar technology systems that use photovoltaic cell technology 

to harness radiant energy from the sun and create electricity.  These cells are often 
packaged into panels that can be placed on rooftops or mounted on the ground.  
The cells can also be incorporated into other building materials such as roofing 
materials, facades, and even glass; an arrangement that is commonly known as 
“building-integrated PV.” 

 
Solar Energy System: The equipment used for collecting, transferring, converting, storing, 

and/or using solar energy for the generation of electricity.  Devices could include 
solar panels, films, shingles, or other solar components.  The equipment could be 
used for water heating, space heating, cooling, or other applications that normally 
require an energy source and are located on the same property on which the solar 
energy is collected. A solar energy system may be mounted on the building or on 
the ground, and as deemed in these regulations, is not the principal use of the 
property but is an accessory to a private use. 

 
Solar Panel:  A device comprised of solar cells, also known as photovoltaic devices, which 

convert sunlight into electricity. 
 

Solar Power Generation Facility: A type of electrical power generation facility which 
utilizes a collection of ground mounted solar panels to produce electricity for off-
site use.  These facilities are a principal use of a property and include directly 
associated transmission lines required to connect the solar power generation 
facility to an existing transmission network or rights-of-way.  A solar power 
generation facility can also be known as a solar power plant, solar farm, or solar 
generation station. 

 
Solid Waste: Sludge from a waste treatment works, water supply treatment plant, or air pollution 

control facility or garbage, rubbish, refuse, or other discarded material, including solid, 
liquid, semisolid, or contained gaseous material resulting from domestic, industrial, 
commercial, mining, agricultural, or governmental operations.  
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Solid Waste Facilities: Structures or systems designed for the collection, processing, or disposal 
of solid wastes, including hazardous wastes, and includes transfer stations, processing 
plants, recycling plants, and disposal systems.  

 
Solid Waste Processing Plant: A facility for incineration, resource recovery, or recycling of solid 

waste prior to its final disposal.  
 
Solid Waste Transfer Station: A facility for temporary collection of solid waste prior to transport 

to a processing plant or to final disposal.  
 
Special Exception: A Special Exception is a permit for a use or structure that is not allowed as a 

matter of right, but may be permitted, if certain standards defined in the Code are met. A 
Special Exception use is one that may be appropriate in certain site locations but not in all 
locations; thus, review is made on a case-by-case basis to ensure the surrounding area and 
wider community are not adversely affected by the use. 

 
Special Flood Hazard Area: See definition of Flood or Flooding. 
 
Standard Housing: Dwelling units that meet the Federal Minimum Housing Quality Standards as 

established for the HUD’s. 8 Program. 
 
Stormwater: The flow of water that results from a rainfall event.  
 
Street: A public accessway 20 feet or more in width dedicated or otherwise having legal sanction 

for unlimited public use, includes the terms road, avenue, lane, boulevard, thoroughfare, 
highway, place, way, drive, and terrace.  

 
Structure: Anything constructed or installed that is rigidly and permanently attached to the 

ground or to another object that is rigidly and permanently attached to the ground.  This 
shall include but not be limited to supporting walls, signs, screened or unscreened 
enclosures covered by a permanent roof, swimming pools, poles, and pipelines; walled and 
roofed buildings, including gas or liquid storage tanks that are principally above ground, as 
well as a manufactured home.  

 
Subdivision and Subdivision Related Definitions: 
 

Concept Plan: A plan which describes generally, in narrative and with maps and/or 
drawings, the layout and vision of a project and its goals and objectives. 

 
Minor Subdivision: Any division of a lot, parcel, or tract of land not involving the 

construction of new roadway or drainage facilities, wetland or flood plain impact 
or mitigation, or reconstruction of these facilities. 
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Subdivision: The division of land into three or more lots, parcels, tracts, tiers, blocks, sites, 

units, or any other division of land; and includes establishment of new streets and 
alleys, additions, and resubdivisions; and, when appropriate to the context, relates 
to the process of subdividing or to the lands or area subdivided. F.S. 177.031 (18). 

 
Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring 

the structure to its before damaged condition would equal or exceed 50% of the market 
value of the structure before the damage occurred.  

 
Substantial Improvement: Any repair, reconstruction, alteration or improvement to a structure, 

the cost of which equals or exceeds 50% of the market value of the structure, either (1) 
before the improvement or repair is started, or (2) if the structure has been damaged and 
is being restored, before the damage occurred. For the purposes of this definition, 
"substantial improvement" is considered to occur when the first alteration of any wall, 
ceiling, floor, or other structural part of the building commences, whether or not that 
alteration affects the external dimensions of the structure. The term does not, however, 
include any project for improvement of a structure required to comply with existing health, 
sanitary, or safety code specifications that are solely necessary to assure safe living 
conditions.  

 
Substantially Improved Existing Mobile/Manufactured Home Parks or Subdivisions: Where the 

repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads 
equals or exceeds 50% of the value of the streets, utilities and pads before the repair, 
reconstruction or improvement commenced.  

 
Support Documents: Any surveys, studies, inventory maps, data, inventories, listings, or analyses 

used as bases for or in developing the local Comprehensive Plan.  
 
Surety or Performance Bonds:  See Performance or Surety Bonds. 
 
Swimming Pool:  Any structure, located in a residential area, that is intended for swimming or 

recreational bathing and contains water over 24 inches deep, including, but not limited to, 
in-ground, aboveground, and on-ground swimming pools; hot tubs; and nonportable spas. 
This definition does not include public swimming pools.  (F.S. 515.25(11)) 

 
Swimming Pool, Public:  A watertight structure of concrete, masonry, or other approved materials 

which is located either indoors or outdoors, used for bathing or swimming by humans, and 
filled with a filtered and disinfected water supply, together with buildings, appurtenances, 
and equipment used in connection therewith. A public swimming pool or public pool shall 
mean a conventional pool, spa-type pool, wading pool, special purpose pool, or water 
recreation attraction, to which admission may be gained with or without payment of a fee 
and includes, but is not limited to, pools operated by or serving camps, churches, cities, 
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counties, day care centers, group home facilities for eight or more clients, health spas, 
institutions, parks, state agencies, schools, subdivisions, or the cooperative living-type 
projects of five or more living units, such as apartments, boardinghouses, hotels, mobile 
home parks, motels, recreational vehicle parks, and townhouses (F.S. 514.011(2)). 

 
Special Needs Housing: Facilities that provide 24-hour care, services, and housing in an 

institutional or residential setting for adults and/or children with conditions, disabilities or 
circumstances that qualify them for short or long-term housing and care.  Such facilities 
include, but are not limited to: Adult Family-Care Home, Assisted Living Facility, Family 
Foster Home, Foster Care Facility, Group Home Facility, Hospice Residential Unit, Nursing 
Home Facility, and other similar facilities and homes; all of which are defined elsewhere in 
this Article. 

 

~T~ 
 
25-Year Frequency, 24-Hour Duration Storm Event: A storm event and associated rainfall during 

a continuous 24-hour period that may be expected to occur once every 25 years.  Its 
associated floodplain is that land which may be expected to be flooded during the storm 
event.  

 
Temporary Special Use Permit: A use that may be allowed in a residential district temporarily.  

The Board of county Commissioners has authority to issue the permit.  The County 
Manager or their designee has authority to renew the permit.  

 
Townhouse: A design term, referring to the physical form of more than two single-family attached 

homes, each with its own ground-floor entry.  Also, see Single-Family Attached Dwelling 
Unit.  

 
Trash:  See Garbage, Litter, Trash, and Yard Trash 
 
Travel Trailer: See Recreation Vehicle.  
 
Truck: Any motor vehicle with a net vehicle weight of 5,000 pounds or less and which is designed 

or used principally for the carriage of goods and includes a motor vehicle to which has 
been added a cabinet box, a platform, a rack, or other equipment for the purpose of 
carrying goods other than the personal effects of the passengers. (F.S. 320.01 (9)). For 
trucks over 5,000 pounds, See Truck, Heavy.  For other related definitions, see Semitrailer, 
Truck Tractor, Commercial Motor Vehicle.  

 
Semitrailer: Any vehicle without motive power designed to be coupled to or drawn by a 

motor vehicle and constructed so that some part of its weight and that of its load 
rests upon or is carried by another vehicle (F.S. 320.01 (5)). 
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Trailer: Any vehicle without motive power designed to be coupled to or drawn by a motor 

vehicle and constructed so that no part of its weight or that of its load rests upon 
the towing vehicle (F.S. 320.01 (4)) 

 
Truck, Heavy: Any motor vehicle with a net vehicle weight of more than 5,000 pounds, 

which is registered on the basis of gross vehicle weight in accordance with F.S. 
320.08(4), and which is designed or used for the carriage of goods or designed or 
equipped with a connecting device for the purpose of drawing a trailer that is 
attached or coupled thereto by means of such connecting device and includes any 
such motor vehicle to which has been added a cabinet box, a platform, a rack, or 
other equipment for the purpose of carrying goods other than the personal effects 
of the passengers. (F.S. 320.01 (10))  

 
Truck Tractor: A motor vehicle which has four or more wheels and is designed and 

equipped with a fifth wheel for the primary purpose of drawing a semitrailer that 
is attached or coupled thereto by means of such fifth wheel and which has no 
provision for carrying loads independently. (F.S. 320.01 (11))  

 
Truck Camper: See Recreation Vehicle.  
 
Truck Farm: Land established for the raising of ground, bush and vine fruits and vegetables, 

including but not limited to, cucumbers, tomatoes, peppers, watermelons, cantaloupes, 
blueberries, and similar produce.  

 
Truck Farm Operations: The act of preparing the land for planting, cultivating, and harvesting 

produce from truck farms.  
 

~U~ 
 
Unique Natural Habitats: "Habitat" means the environment in which an animal normally lives and 

in which it meets its basic need for food, water, cover, breeding space, and group territory.  
"Unique" means the occurrence is rare or infrequent or is of special social/cultural, 
economic, educational, aesthetic, or scientific value.  Areas where endangered, 
threatened, or rare species, or remnant native plant species, occur.  

 
Unique Natural Resources: Natural resources which are rare or infrequent in occurrence, or are 

of special social/cultural, economic, educational, aesthetic, or scientific value. 
 
Urban Sprawl: A development pattern characterized by low density, automobile-dependent 

development with either a single use or multiple uses that are not functionally related, 
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requiring the extension of public facilities and services in an inefficient manner, and failing 
to provide a clear separation between urban and rural uses. FS 163.3164 
 

~V~ 
 
Variance: A modification of this Code when such variance will not be contrary to the public 

interest, and when, owing to conditions peculiar to the property and not the result of the 
actions of the applicant, a literal enforcement of this Code would result in unnecessary and 
undue hardship.  A variance is authorized only for height, area, size of structure or size of 
yards and open spaces, or other dimensional requirements.  Establishment or expansion 
of a use otherwise prohibited shall not be allowed by variance nor shall the variance be 
granted because of the presence of nonconformities in the zoning district or classification 
or in the adjoining zoning districts or classifications.  

 
Vegetative Communities: Ecological communities, such as coastal strands, oak hammocks, and 

cypress swamps, which are classified based on the presence of certain soils, vegetation, 
and animals.  

 
Vested Right: A right is vested when it has become absolute and fixed and cannot be defeated or 

denied by subsequent conditions or change in regulations, unless it is taken and paid for.  
There is no vested right to an existing zoning classification or to have zoning remain the 
same forever.  However, once development has been started or has been completed, 
there is a right to maintain that particular use regardless of the classification given the 
property. For a non-conforming use to earn the right to continue when the zoning is 
changed, the right must have been vested before the change.  If the right to complete the 
development was not vested, it may not be built, no non-conforming use will be 
established, and the new regulations will have to be complied with.  

 
Veterinary Clinic: Facility for the treatment of animals where all animals are kept within a 

completely enclosed structure.  No outside runs or pens are allowed.  When in conjunction 
with a kennel, the regulations for kennels shall apply. 

 

~W~ 
 
Wastewater Residuals and Domestic Septage Related Definitions. 

 
Chemical/Portable Toilet Sludge: All solid or liquid wastes containing human feces, or 

residuals of such, that have been pumped from chemical or portable toilets.  
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Domestic Septage A mixture of sludge, fatty materials, human feces, and wastewater 
removed during the pumping of an onsite sewage treatment and disposal system. 
This term does not include: food service sludges, industrial sludges, water 
treatment sludges, air treatment sludges, chemical/portable toilet sludges, holding 
tank sludges, or domestic wastewater treatment residuals.  

 
Domestic Wastewater Residuals The solid, semi-solid, and/or liquid residue removed 

during the treatment of domestic wastewater.  This term does not include the 
treated effluent or reclaimed water from a domestic wastewater treatment plant.  

 
Food Service Sludge: Oils, greases, and grease trap pumpings generated by a food service 

operation.  
 
Holding Tank Sludge: A mixture of human body wastes and wastewater, kitchen wastes, 

and similar wastes produced at locations that lack permanent sanitary facilities and 
operate only for short periods of time.  

 
Incident: An unusual occurrence including, but not limited to, spills, leaks, or discharges to 

the environment of wastes regulated by this ordinance, which has the potential to 
endanger public health, or the environment.  

 
Incorporate: To add to the soil by thoroughly tilling, disking, or injecting in to the upper 

surface, to a depth of no more than 12 inches, and which is above the NRCS 
published seasonal high water table for each soil type involved.  

 
Industrial Sludge or Residuals: Sludges that are primarily composed of materials 

generated through a manufacturing or other industrial process, including air 
treatment sludges, and water treatment sludges.  

 
Lead Operator: Chief Wastewater Treatment Operator in charge of the Wastewater 

Treatment Plant.  
 
Nuisances Injurious to Health: Those conditions that are defined in Chapter 386.041, F.S.  
 
Objectionable Odor: Shall be construed to be any odor present in the outdoor atmosphere 

which by itself, or in combination with other odors, is or may be harmful or 
injurious to human health or welfare, which unreasonably interferes with the 
comfortable use and enjoyment of life or property, or which creates a nuisance, or 
any noisome odor which materially offends the sense of smell and which is created 
during the disposal, treatment, or management of septage, domestic wastewater 
residuals, or industrial wastewater residuals and prevents the reasonable and 
comfortable use and enjoyment of property by the public when such odor can be 
detected by the human senses beyond the property limits of the person 
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responsible for the source thereof, or the property limits of the site where such 
residual is applied.  

 
Occasional User: Not more than one application per year, per site.  
 
Person: Any individual, association, partnership, corporation, or other entity, including any 

officer, employee, department, agency or instrumentality of the United States, the 
State, or any political subdivision thereof.  

 
Residuals: The solid, semisolid, and/or liquid residue removed during the treatment of 

domestic or industrial wastewater in a wastewater treatment plant (WWTP).  Not 
included are the solids removed from pump stations and lift station screenings and 
grit removed from the preliminary treatment components of WWTPs.  Also not 
included are ash generated during the incineration of biosolids; domestic septage; 
treated effluent or reclaimed water from a WWTP.  

 
Septage: A mixture of sludge, fatty materials, human feces, and wastewater removed 

during the pumping of an on-site sewage treatment and disposal system.  This 
includes food service sludge(s), chemical/portable toilet sludge(s) or holding tank 
sludge(s) from domestic wastes.  This does not include industrial sludges, water 
treatment sludges, air treatment sludges or domestic wastewater treatment 
residuals.  (Pursuant to Hardee County Ordinance No. 1998-04).  

 
Septage, Agricultural Disposal: The disposal of septage through the land application of 

properly treated septage through an approved septage stabilization process by the 
State of Florida, Department of Health, and permitted under F.A.C. Chapter 10D-6.  

 
Septage, Treatment Facility: A facility for the treatment of septage by an approved 

septage stabilization process, including lime stabilization.  The facility must be 
approved by the State of Florida, Department of Health.  (Pursuant to Hardee 
County Ordinance No. 1998-04)  

 
Surface Waters: A recognizable body of water, including but not limited to wetlands, 

swamps, or marsh areas, bayheads, cypress ponds, sloughs, and natural or 
constructed ponds contained within a recognizable boundary.  

 
Transporters: Those persons or companies that operate vehicles within the boundaries of 

Hardee County to collect, transport or land spread domestic wastewater residuals, 
industrial wastewater residuals, holding tank sludge, chemical/portable toilet 
sludge, food service sludge or domestic septage.  

 
Wastewater Treatment Plant (WWTP) or Facility: A central public or private facility for 

the processing and treatment of wastewater, which is the combination of liquid, 
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solid or semi-solid wastes from residences, commercial buildings, industrial plants 
and institutions, together with any entrained groundwater, surface runoff or 
leachate which may be present. "Wastewater treatment plant or facility" shall not 
be construed to mean portable toilets or septic tanks.  

 
Waterbody: Any natural or artificial pond, lake, reservoir, or other area with a discernible 

shoreline that ordinarily or intermittently contains water.  
 
Watercourse: A lake, river, creek, stream, wash, channel, or other topographic feature on or over 

which waters flow at least periodically.  Watercourses may include specifically designated 
areas in which substantial flood damage may occur.  

 
Water Wells: Wells excavated, drilled, dug, or driven for the supply of industrial, agricultural or 

potable water for general public consumption. 
 
Wetland Vegetation:  The prevalent vegetation in wetlands generally consists of facultative or 

obligate hydrophytic macrophytes that are typically adapted to areas having soil 
conditions described above. These species, due to morphological, physiological, or 
reproductive adaptations, have the ability to grow, reproduce, or persist in aquatic 
environments or anaerobic soil conditions as provided in FS 373.019(27). 

 
Wetlands:  Those areas that are inundated or saturated by surface water or groundwater at a 

frequency and a duration sufficient to support, and under normal circumstances do 
support, a prevalence of vegetation typically adapted for life in saturated soils.  Soils 
present in wetlands generally are classified as hydric or alluvial or possess characteristics 
that are associated with reducing soil conditions. Florida wetlands generally include 
swamps, marshes, bayheads, bogs, cypress domes and strands, sloughs, wet prairies, 
riverine swamps and marshes, hydric seepage slopes, tidal marshes, mangrove swamps 
and other similar areas. Florida wetlands generally do not include longleaf or slash pine 
flatwoods with an understory dominated by saw palmetto as provided in FS 373.019(27). 

 
~X~ 

 
Xeriscaping: Any water conserving landscaping technique that takes into account sunlight 

intensity, soil conditions and the use of drought tolerant vegetation for the purpose of 
providing an alternative to the traditional turfgrass-dominated lawn. 
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~Y~ 
 
 
Yard: An open space on the same lot with a building unoccupied and unobstructed from the 

ground upward, except by trees or shrubbery or as otherwise provided herein.  
 

Yard, Front: A yard across the full width of the lot, extending from the building line of the 
building to the line of the street on which it faces.  

 
Yard, Rear: A yard extending across the rear of a lot measured between lot lines and being 

the minimum horizontal distance between the rear lot line and the rear of the main 
building or any projection other than steps, unenclosed balconies or unenclosed 
porches.  

 
Yard, Side: A yard between the building and the sideline of the lot and extending from the 

front yard to the rear yard.  
 

Yard Sale: An informal event for the sale of used goods by private individuals held in the yard or 
garage of the seller's residence within any of the agricultural or residential zoning districts.  

 
Yard Trash:  See Garbage, Litter, Trash, and Yard Trash 
 
 

~Z~ 
 

~Acronyms~ 
 

AASHTO  American Association of State Highway and Transportation Officials.  
 
DABT   Division of Alcoholic Beverages and Tobacco (of the State Department of 

Business and Professional Regulation).  
 
DOC The Florida Department of Department of Commerce 
 
D.O.T  The Florida Department of Transportation.  
 
D.O.T. Specifications  Florida Department of Transportation Standard Specifications for Road and 

Bridge Construction, current edition.  
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DRC Development Review Committee 
 
FAA:  Florida Aviation Administration.  
 
F.A.C. Florida Administrative Code.  
 
FCC   Communication Commission.  
 
FDEP  Florida Department of Environmental Protection.  
 
FEMA  Federal Emergency Management Agency.  
 
F.S.  Florida Statutes.  
 
LOS Level of Service 
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